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The relationship between human rights and tax law is well justified and documented in the literature, mainly from a political perspective. The pending work is on this relation's legal and public spending dimensions. From the standpoint of protecting and promoting human rights through taxes, the legal instruments for enforceability create some problems for states. Similarly, from the tax perspective, the relation is more apparent from a policy than a legal dimension. At the same time, the influence of human rights in taxation is more evident from a country's perspective rather than a global one. The recent developments in the international debate on tax issues open a new discussion on the role of international multilateral organisations in fostering this agenda. The significant risk in this scenario is that competition rather than cooperation among international multilateral organisations endangers the progress achieved.
In this presentation, I focus on the international dimension of this relationship, regardless of mentioning some of the consequences within countries. After reviewing the connection between human rights and tax and flagging some points that still need to be worked out from the legal perspective, I will refer to the cooperative role between multilateral international organisations in moving forward with legal reforms on international tax law.

The human rights perspective
The human rights perspective makes the connection between human rights and tax clear from a political perspective. There are at least three arguments for the importance of taxation for human rights ends. First, the basic idea of financing human rights. All rights, even first-generation civil and political rights that imply negative liberties, require public spending for protection and assurance.[footnoteRef:1] Hence, the demand for resources is even more significant regarding second and third-generation human rights that imply the provision of social rights.[footnoteRef:2] [1:  Stephen Holmes and Cass Sunstein, The Costs of Rights. Why Liberty Depends on Taxes (New York: W. W. Norton & Company, 2000); Nicholas Lusiani and Mary Cosgrove, "A strange alchemy. Embedding human rights in tax policy spillover assessments," in Tax, Inequality, and Human Rights, ed. Philip Alston and Nikki Reisch (Oxford: Oxford University Press, 2019), 161.]  [2:  Fernando Atria and Constanza Salgado, "Impuestos, gasto público y derechos sociales," in Tributación en Sociedad. Impuestos y Redistribución en el Chile del siglo XXI, ed. Jorge Atria (Santiago: Uqbar editores, 2014).] 

The following two arguments reinforce the importance of getting the resources through taxes rather than other means. The second argument is based on the connection between democracy and taxation. A transparent tax system where everyone pays its due and inequality is tamed to secure equal political participation and influence in public affairs is ensured through a redistributive tax system in which no avoidance and evasion are permitted. Finally, the third argument shows the connection between human rights and the tax systems as both work together to ensure individual liberty and autonomy. In this way, human rights and taxation show that our radical autonomy can only be achieved collectively.
Tax Justice Network has framed all these arguments on the 4Rs of tax: Revenue, redistribution, repricing, and political representation.[footnoteRef:3] [3:  Alex Cobham, "Procuring profit shifting. The State role in tax avoidance," in Tax, Inequality, and Human Rights, ed. Philip Alston and Nikki Reisch (Oxford: Oxford University Press, 2019), 137.] 

To sum it up, from the human rights perspective, the relation between human rights and tax law comes down to a fundamental principle: the realisation of human rights demands more revenue from progressive tax systems.
However, another relevant issue must be considered from the political perspective. The protection of human rights also depends on how states spend revenue. Collecting taxes is a necessary but not sufficient condition to secure human rights, as there is no linear relation between the two. An adequate public spending policy and public institutions able to fulfil the work of the State are also necessary for that end.
Some authors have argued that human rights law provides alternatives to demanding legal changes on tax issues to secure human rights.[footnoteRef:4] Those arguments highlight a chance to demand the fulfilment of this political demand based on UN countries’ Human Rights commitments and the legal architecture in ECOSOC. The European Court of Human Rights could be an example of how this legal claim would work.[footnoteRef:5] However, some issues still need to be addressed. For example, what about the possibility of human rights being a limitation on the tax agenda, for instance, through the human right to privacy?[footnoteRef:6] What happens when the enforceability of rights brings inequalities for those not part of the legal claim? What about the possible disequilibrium of public finances in developing countries after a judicial decision on the assurance of social rights? To what extent does the guarantee of social rights through international Human Rights claims imply going over democratic processes in sovereign states when there is no clear violation of human rights? [4:  Philip Alston and Nikki Reisch, "Introduction," in Tax, Inequality, and Human Rights, ed. Philip Alston and Nikki Reisch (Oxford: Oxford University Press, 2019).]  [5:  Céline Braumann, "ECHR litigation as a tool for tax justice in Europe," in Tax, Inequality, and Human Rights, ed. Philip Alston and Nikki Reisch (2019).]  [6:  Reuven Avi-Yonah and Gianluca Mazzoni, "Taxation and human rights. A delicate balance," in Tax, Inequality, and Human Rights, ed. Philip Alston and Nikki Reisch (Oxford: Oxford University Press, 2019).] 




The tax law perspective
When analysed from the perspective of tax law, human rights show the importance of progressive, transparent tax systems and, on the contrary, the problems that regressive tax systems and non-compliance can imply for equality and the funding of social rights. To evaluate this influence, I want to distinguish between tax policy and tax reform. 
Human rights are a significant influence when designing the architecture of tax systems. In this dimension, human rights discourse has highlighted the consequences of regressive tax systems for inequality and the funding of social rights within countries (for example, in the necessary increase of tax-to-GDP ratios). It has also shown the importance of international coordination because of the consequences that individual countries’ decisions have for diminishing revenue in other countries in a world without frontiers for capital.
However, what the discussion can bring to improve the technicalities of taxation needs to be clarified.[footnoteRef:7] At the level of the bricks, that is, tax law, and especially international tax law, has not been directly affected by human rights demands. Beyond the demands for transparency and measures to secure taxation of multinational enterprises (MNEs), such as anti-avoidance and anti-evasion policies designed to make those businesses pay where they effectively gain income, human rights still need to be able to show how tax law should be reformed. In other words, important as they are, human rights discourse has yet to transform the traditional way taxes are demanded from taxpayers[footnoteRef:8] or the consequences that an understanding of human rights has for global distributive justice by globally redistributing revenue for developing countries. To unpack these ideas, it is helpful to scrutinise the work of international organisations in international tax law. [7:  Mitchell A Kane, "Tax and human rights: the moral valence of entitlements to tax, sovereignty, and collective," in Tax, Inequality, and Human Rights, ed. Philip Alston and Nikki Reisch (Oxford: Oxford University Press, 2019).]  [8:  Kane, "Tax and human rights: the moral valence of entitlements to tax, sovereignty, and collective."] 


The role of multilateral organisations
It is a fact that during the last 15 years, the international tax reform agenda has become a reality. Motivated by the economic and social demands raised after the 2008 subprime economic crisis, it focused mainly on ensuring that MNEs “pay their fair share”. The work of the OECD through the BEPS project aimed at reinforcing anti-avoidance and anti-evasion rules for a digital world that defied the traditional application of tax law. The OECD’s recommendations gained track and, beyond criticism, were adopted across the globe. When these measures showed their limits, the OECD reformed the agenda to include the negotiation of a global minimum tax in the Inclusive Framework of BEPS.
Undoubtedly, this work has brought tremendous progress and concrete results emerging from the collaboration on international tax matters facilitated by the OECD over the last few decades. At the local level, examples are the continuous demand to increase the tax-to-GDP ratio through progressive tax systems and measures to secure transparency. At the international level, examples are: (i) the transformational developments in transparency through the implementation of exchange information standards that have resulted in identifying billions of dollars of tax revenue for developed and developing countries. Since 2009, nearly EUR 126 billion in additional tax revenues have been identified as a result of the exchange of information; (ii) the establishment of VAT guidelines in the context of e-commerce, which has resulted in access to billions of dollars in revenues for developing countries; (iii) measures to prevent base erosion and profit shifting including through the adoption of a global minimum tax; and, (iv) the provision of significant technical assistance and capacity building programmes including through strong and effective partnerships with the United Nations (UN).
The OECD tried to broaden participation in its tax work to promote inclusivity. For example, The Global Forum of Transparency and Exchange of Information for Tax Purposes includes nearly 170 jurisdictions; the Inclusive Forum on BEPS includes 143 members; and 147 jurisdictions participate in the Convention on Mutual Administrative Assistance in Tax Matters.
However, the work of the OECD is criticised because of its lack of inclusiveness and inequality in substantive decision-making.[footnoteRef:9] It is also criticised for favouring the interests of capital-exporting countries, damaging the interests of developing countries. That criticism led to two recent UN resolutions. The first is the “Promotion of international cooperation to combat illicit financial flows and strengthen good practices on assets return to foster sustainable development.” As a result of that resolution, the UN SG delivered a report in which three alternatives to replace the work of the OECD were proposed. That debate ended in the second resolution adopted by the UN, i.e. “Promotion of inclusive and effective international tax cooperation at the United Nations.” According to this last resolution, a UN framework convention on international cooperation will be created through a process that will strengthen international tax cooperation to be fully inclusive and more effective. That process implies establishing a “member state-led, open-ended ad hoc Intergovernmental Committee for the purpose of drafting terms of reference for a United Nations framework convention on international tax cooperation.” Results are expected to be obtained soon. [9:  Michael Lennard, "Some aspects of the architecture of international tax reform (and their human rights-related consequences)," in Tax, Inequality, and Human Rights, ed. Philip Alston and Nikki Reisch (Oxford: Oxford University Press, 2019), 210. For a less critical view, Martin Hearson, Rasmus Corlin Christensen, and Tovony Randriamanalina, "Developing influence: the power of ‘the rest’ in global tax governance," Review of International Political Economy 30, 3 (2023).] 

In this scenario, some aspects are relevant to consider. Firstly, ensuring collaboration rather than competition between the OECD and the UN seems important. In a complex geopolitical scenario, if these multilateral organisations collaborate, their advantages will benefit the political and technical debate on international tax issues. On the contrary, competition will only benefit the status quo and endanger progress. Secondly, on the technical dimension, if SDGs and human rights want to be protected, beyond building on what has already been advanced, discussions on the definition of tax avoidance (rather than evasion), improving the minimum global tax of MNEs (on the tax base and tax rates), personal income tax, social security contributions, consumption taxes like digital VAT, the improvement of tax administrations, the effective taxation of extractives, environmental taxes, and property, wealth and inheritance taxes, should be included in the discussion. In this ambitious agenda, only cooperation will move us forward. The OECD work does not prohibit countries from establishing unilateral measures that go beyond what its standards establish as a floor. On the contrary, it sets up the conditions for collaboration in a scenario where compromise is the only way forward between sovereign states. Securing the right to tax according to economic activity plus some level of redistribution according to that principle, what I understand are the aims of the OECD tax policy work on the global minimum tax, seems much better than the scenario we live in even if it can be improved. A completely different alternative, such as establishing a global tax authority able to redistribute revenue according to countries' needs rather than based on real economic activity, does not seem fit for the world as it is.
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