
Statement of the Committee on the Rights of Persons with Disabilities. 
Role of local authorities in the implementation of deinstitutionalization policies and strategies.

1. The Committee expresses concerns, about credible information that has received, indicating that on 17 June 2024 the Seoul Metropolitan Council passed the “Bill to abolish the ordinance for deinstitutionalization support”, which may result in the immediate repeal of the Seoul Ordinance for Deinstitutionalization, an important ordinance for deinstitutionalization in the State party. It is concerned that other provincial councils could follow the same approach.

2. The Committee is also appalled by credible information received indicating that local authorities, echoing the call of organizations and politicians advocating for the maintenance of institutions, have made public statements in media outlets portraying persons with disabilities as unable to live independently, and using derogatory terminology against persons with intellectual disabilities. The Committee is deeply disturbed by the statements made by the Seoul Mayor on 30 July 2023, in this sense. 

3. The Committee would like to recall that, pursuant to article 4 of the Convention, all the authorities of State parties to the Convention, including at the local level are bound to respect the rights of persons with disabilities and have the duties to respect, protect and fulfil these rights. 

4. The Committee would also like to recall the binding character of article 14 of the Convention on the Rights of Persons with Disabilities which prohibits without exceptions the deprivation of liberty on the basis of disability, and article 19 of the Convention, on the right of all persons with disabilities to live independently and being included in the community, which oblige all authorities, including local authorities, to develop services in the community, away from institutions. 

5. The Committee, which is the authoritative body established in the Convention, has clarified the obligations of States parties under articles 14 and 19 of the Convention, in its guidelines on the right to liberty and security, the General Comment No 5 on the right of persons with disabilities to live independently and being included in the community, and its 2022 Guidelines on deinstitutionalization, including in emergencies. 

6. The Committee recalls all authorities of the State party, including local authorities, that the duties to respect, protect and fulfil the rights of persons with disabilities under the Convention, include the duty not to adopt retrogressive measures, as the one planned by the Seoul Metropolitan Council. Institutionalization must never be considered a form of protection of persons with disabilities, or a “choice”. 

7. The Committee calls all authorities of the State party, including local authorities to fully implement articles 14 and 19 of the Convention, moving forward in all initiatives on deinstitutionalization, with the meaningful consultation and active involvement of all persons with disabilities, especially survivors of institutionalization, and their representative organizations. Local authorities should refrain from taking measures contrary to deinstitutionalization or repealing existing deinstitutionalization policies or ordinances. 

8. The Committee also recalls paragraph 42 of the 2022 Concluding Observation on the periodic reports of Republic of Korea, calling the State party: “b) to strengthen the implementation of the deinstitutionalization strategy for the process of deinstitutionalization of those adults and children with disabilities who are still in a residential setting and increase the availability of community-based services aimed at enabling persons to live independently and participate in the community”.

9. The Committee also requests the State party to ensure broader dissemination of the 2022 Concluding Observations and this statement to all local authorities, and particular those that appear to be in the process of adopting regressive actions as the Seoul Metropolitan City and Gyeonggi-do.
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