	[image: image1.jpg]



Permanent Mission of Greece
 to the United Nations Office and other International Organizations
 in Geneva
	
	 


“Issues for consideration during the thematic discussion in preparation for a General Recommendation on article 5(e)(iv) of the International Convention on the Elimination of All Forms of Racial Discrimination - Racial discrimination and the right to health”
General information answers to selected questions are provided by the Ministry of Justice and the Ministry of Labour and Social Affairs of the Hellenic Republic
In lieu of introduction: the right of Roma to health, social security and social services
According to article 33 of Law 4368/2016, as applicable, in the context of measures to alleviate humanitarian needs and ensure universal health coverage of the Greek population, Roma have the right to free access to Public Health Structures and are entitled to medical care, regardless of their insurance coverage scheme. They are entitled to an “AMKA” (the Greek social security number), to prescription of vaccines and to other pharmaceutical provisions. The possibility of exemption from the imposition of participating contributions to the pharmaceutical expenditure is also provided for vulnerable categories of citizens and the financially-challenged. The National Vaccination Program, as it has been formulated by the competent National Committee, is applicable to all Greek citizens, including the Roma population. Therefore, Roma that hold a valid social security number can proceed to Public Health Structures to be vaccinated. 
Community Centers in various Municipalities where Roma reside have established special Branches dedicated to the needs of Roma by providing assistance, support and interconnection services at local level, as well as individualized support to Roma in all fields of social integration (such as access to primary healthcare, school enrolment and attendance, renewing of unemployment cards and, where applicable, the “Minimum Guaranteed Income”). Roma are also offered counseling and psychological support, primary healthcare services and targeted actions for education, tackling school dropout and promoting literacy, as well as actions to promote their employment integration and social inclusion. The designated “Roma Mediators” play a key role in the everyday running of those Branches and today (June 2022) around 56 such Branches operate in various Municipalities in Greece, while their contribution to the social inclusion of Roma at local and regional level is particularly important. According to data available, a total number of 49,520 Roma beneficiaries have been assisted during 2017 - 2020, while around 45% of the total Roma population in Greece has been assisted at such a Branch at least one time. 
Question 8 
Article 56 of Law 4443/2016, which replaced article 1 of Law 3938/2011, designated the Greek Ombudsman as the National Investigation Mechanism for incidents of arbitrariness by Law enforcement personnel (including the Hellenic Police, the Hellenic Coast Guard, the Fire Brigade Service etc) and by prison officers. The Ombudsman’s main responsibility is collecting, recording, evaluating, investigating and forwarding to the competent disciplinary Authorities any complaints about alleged incidents of torture or other violations of human dignity, as provided in Article 137A of the Greek Penal Code; also, incidents relating to unlawful and intentional violations of life or physical integrity or health or personal or sexual freedom; incidents relating to unlawful use of firearms; unlawful behavior when there is evidence of racist motivation or other discriminatory treatment based on race, color, national or ethnic origin, descent, religion or belief, disability or chronic condition, age, sexual orientation, gender identity or characteristics. The Greek Ombudsman may investigate such a case (a) following the submission of a complaint or (b) ex officio or (c) following the referral of a case from the competent Minister or Secretary General or (d) following a judgment by the European Court of Human Rights, in which gaps were found regarding the disciplinary examination of a case or of new elements which have not been previously assessed during the disciplinary procedure. 
In all cases of investigations conducted by the Ombudsman, the competent disciplinary Authorities shall suspend their decision until a report has been issued by the Ombudsman. In case the Ombudsman refers a complaint or a case to the competent Authorities for examination, the latter shall take the necessary steps to process and investigate the complaint or case and, thereafter, transmit a copy of the relevant file to the Ombudsman and suspend their decision on the matter until the Ombudsman’s report has been issued.  
According to article 137A of the Greek Penal Code, an official or military officer shall be liable to imprisonment for up to ten years if a person under his/her power is subjected to torture. The same penalty shall punish the commission of the crime of torture even without the purpose indicated there, where the victim is being discriminated based on race, colour, national or ethnic origin, descent, religion, disability, sexual orientation, identity or gender characteristics. In this case, article 82A of the Greek Penal Code shall not apply. Moreover, according to article 137A of the Greek Penal Code, as amended in 2019, torture is punished even in the absence of the specific rationale set out in the definition of the crime, where the victim is being mistreated on account of any of the above-mentioned characteristics.
Under Article 82A of the Penal Code, the minimum penalties to be imposed are increased when the crime presents racist characteristics. To this effect, it is not required to prove that the offender was motivated by hatred against the victim. It is sufficient to establish that the victim has been targeted by the offender on the basis of his/her characteristics (race, colour, national or ethnic origin, descent, religion, disability, sexual orientation, gender identity or gender characteristics). In this case, if the punishable offence is a misdemeanor, punished with imprisonment of one year or less, the minimum penalty is increased by six months. With regard to all other misdemeanors, the minimum penalty is increased by one year. In respect of more serious crimes, the minimum penalty is increased by two years. 
According to article 3 of Law 4443/2016, the principle of equal treatment irrespective of race, colour, national or ethnic origin and descent applies to all persons, as regards both the public and the private sector, including public entities, in relation to access to and supply of goods and services, including housing, which are available to the public.
Under Law 3811/2009 regarding “Compensation to victims of crime and other provisions”, as applicable, which transposed into Greek legislation the Directive 2004/80/EC of the European Union, the Authority called “Greek Compensation Authority for victims of crime” was established and operates within the Ministry of Justice. As far as victims’ rights to claim compensation for their personal loss or expenses is concerned, according to article 3 of Law 3811/2009, as amended by Law 4689/2020, victims of violent crimes with intent may claim compensation by the Greek Compensation Authority. In the cases of article 323A of the Greek Penal Code, in addition to victims of trafficking who have their domicile or habitual residence in Greece or in the territory of another member state of the European Union, victims who have their domicile or habitual residence in a third country are also entitled, upon their request, to reasonable and appropriate compensation from the Greek State.
According to article 11 on “Sanctions” of Law 4443/2016, anyone who violates free access of members of the public to goods and services, together with the prohibition of discrimination based on race, colour, national or ethnic origin, descent, religious or other beliefs, disability or chronic condition, age, family or social status, sexual orientation, identity or gender characteristics shall be punished with imprisonment of six months up to three years and with a penalty of one thousand (1,000) to five thousand (5,000) euros. The provisions of this paragraph shall be prosecuted ex officio.
Roma are also protected according to the aforementioned Law 4443/2016 and its provisions against discrimination based on race, color, national or ethnic origin, descent, religion or belief, disability or chronic illness, age, marital status, sexual orientation, gender identity or gender characteristics, in the field of work and employment. This Law applies to all persons and in all sectors (public and private). In particular, it is implemented regarding:
(a) Conditions of access to work and employment, including selection criteria and conditions of recruitment, as well as conditions of service and professional development;
(b) Access to all types and levels of vocational guidance, apprenticeship, vocational training, and retraining, vocational retraining, including the acquisition of practical professional experience;
(c) Working and employment conditions, in particular regarding remuneration, dismissal, health and safety at work and, in the event of unemployment, reintegration and re-employment;
(d) Membership and participation in a trade union of employees or employers or in any professional organization, including benefits and obligations arising from such participation, and in particular the right to vote and to stand for election.
In addition, discrimination on the grounds of race, color, national or ethnic origin, descent, both in the public and private sector, is prohibited when it comes to (a) social protection, including social security and health care; (b) social benefits and tax incentives or benefits; (c) education and (d) access to supply of goods and services, including housing, available to the public.
Question 15
According to existing legislation, discrimination occurs when individuals are treated less favorably than other persons in a comparable situation on the ground that they belong or are considered to belong to a particular group or class. People may be discriminated against by characteristics such as race, colour, language, religion, nationality, ethnicity, disability or chronic condition, sexual orientation, gender identity and gender characteristics. 
Law 4443/2016 defines multiple discrimination as any discrimination, exclusion or restriction, against a person, based on more than one of grounds such as race, colour, national or ethnic origin, descent, religious or other beliefs, disability or chronic condition, age, family or social status, sexual orientation, gender identity or gender characteristics.
Furthermore, article 184 of the Greek Penal Code stipulates that: whoever publicly, by any means or via the internet, causes or incites the commission of a crime and endangers public order, is punished by one year imprisonment or by a fine. This act is punished by imprisonment of up to three years if it aims the performance of a violent crime against a group of persons or a person who is defined by race characteristics, color, national or ethnic origin, descent, religion, disability, sexual orientation, gender identity or gender characteristics. In such a case, article 82A of the Greek Penal Code does not apply.
Law 927/1979, as applicable, punishes, inter alia, public incitement to acts or activities which may result to discrimination, hatred or violence against individuals or groups of individuals discriminated based on race, colour, religion, descent, national or ethnic origin, sexual orientation, gender identity or disability, in a manner which endangers public order or poses a threat to life, liberty or physical integrity of the abovementioned persons. This Law also provides that: “1. Any person that intentionally, publicly, orally or through the press, via the Internet or by any other means or manner, publicly condones, trivializes or maliciously denies the commission or seriousness of crimes of genocide, war crimes, crimes against humanity, the Holocaust and the Nazi crimes recognized by decisions of international courts or the Hellenic Parliament, against groups of individuals, or a member thereof, defined by reference to race, colour, religion, descent, national or ethnic origin, sexual orientation, gender identity, gender characteristics, or disability, in a manner which may incite violence or hatred or engage  threaten or insult against groups of individuals or members thereof, shall be punished by the penalties provided for in paragraph 1 of the previous article. 2. If the act of the previous paragraph was performed by a public official or employee during the exercise of the duties assigned to them, imprisonment of six months to three years and a fine of ten thousand to twenty five thousand (10,000 - 25,000) Euros shall be imposed.”
Competent Criminal Courts have, in recent years, issued a number of judgments convicting the commission of racist crimes and incitement to racist violence or hate.
14. Health indicators for Roma 
The “National Roma Integration Strategy 2021-2030”, incorporating the principles, priorities and objectives set by the “European Strategic Framework and Recommendations for Roma equality, inclusion and participation” and “the Recommendation of the Council of Europe of 12 March 2021 (2021/C93/01)”, includes horizontal as well as sectoral objectives for the development of targeted interventions aiming at Roma Social Inclusion, Equality, Empowerment and Participation. In particular, the Strategy sets forward four pillars, depicting the national priorities and strategic goals, policy measures and actions at local, regional and national level, including mainstreaming targeted interventions in the areas of fighting poverty and social exclusion. It promotes equal and non-discriminatory access of Roma to housing, healthcare, education and skills development, social care and employment, especially for the disadvantaged, youth and Roma women. In particular:
PILLAR I focuses on "Prevention and fight against Roma poverty and social exclusion".
PILLAR II focuses on "Enhancing equal access of Roma to basic services and goods (education, employment, health, social care and housing)".
PILLAR III focuses on "Preventing and combating stereotypes and discrimination against Roma".
PILLAR IV focuses on "Promoting the active participation of Roma in the social, economic and political life".
The overall National Strategy and current Action Plan set measurable indicators, which are to be complemented by a monitoring mechanism, so as to enable the continuous evaluation of its achievements and the necessary adjustments of relevant policies and actions. The monitoring and evaluation mechanism will be systematically updated, according to available data, in close cooperation and consultation with relevant Ministries, other State Entities and Roma representatives. The system of indicators for monitoring and assessment of the National Strategy for 2021 – 2030 is based on the range of indicators for Roma social inclusion proposed by the European Union Agency for Fundamental Rights (FRA). In particular, it comprises:
·  Structural indicators.  
·  Process - Progress indicators. 
·  Outcome indicators related to the situation on the ground. 
Specific indicators for Roma healthcare and social inclusion concern:
Increasing overall life expectancy at birth. 
Increasing the percentage of Roma children (up to 4 years old) who start primary education at the proper age and attend pre-school education.
Increasing the percentage of Roma aged 16+ who have a good medical record.
Increasing the percentage of Roma aged 16+ who receive proper medical care.
19. Consultation with Roma 
The “National Roma Integration Strategy 2021-2030” is the result of in-depth study and long-term participatory processes involving all relevant Ministries and stakeholders, as well as Roma representatives themselves. The National Strategy has been put to public consultation with civil society and other stakeholders at local, regional and national level. 
20. Lessons learned during the Covid-19 pandemic 
In the context of measures to prevent the spread of COVID-19 in Greece, the General Secretariat for Social Solidarity and Fight Against Poverty of the Ministry of Labour and Social Affairs, in cooperation with the General Secretariat for Civil Protection, emphasized the need to take urgent measures to limit the spread of Covid-19 at Roma communities and settlements, as well as the need to address the serious social consequences that disproportionally affected disadvantaged Roma communities. Based on the recommendation of the General Secretariat for Social Solidarity and Fight Against Poverty, the Ministry of Interior approved emergency funding to the amount of 2,485,000 Euros to be allocated within various Municipalities for the supply of sanitary material and other services, including information activities on precautionary measures, disinfection etc. 
The above-mentioned 56 Community Centers Branches have been assisting with the direct distribution of information on Covid-19 within Roma communities, as well as with assisting Roma students’ participation in distance-learning classes etc. The General Secretariat for Social Solidarity and Fight Against Poverty initiated several coordination initiatives, involving all relevant Branches, Roma Mediators themselves, local Roma organizations, the “Panhellenic Confederation of the Greek Roma - ELLAN PASSE” and the “Association of Greek Roma Mediators”, in cooperation with the National Public Health Organization in order to assess local problems and needs, enhance the distribution of adequate information within Roma communities and address any other urgent matters. As part of the “National Vaccination Campaign against Covid-19”, a dedicated vaccination campaign was implemented aiming at reaching Roma living in remote settlements, taking into account their particular social characteristics and vulnerabilities. 
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