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Committee on the Elimination of Discrimination against Women, Committee on the Rights of the Child and Working Group on discrimination against women and girls
Subject: Urgent Call to Uphold Women's & Girls’ Rights in Iraq
The Committee on the Elimination of Discrimination against Women (CEDAW), the Committee on the Rights of the Child (CRC) and the United Nations Working Group on discrimination against women and girls (WGDAWG) firmly condemn the proposed amendments to the Iraqi Personal Status Law, which, among other setbacks, threaten to lower the minimum age of marriage from eighteen to nine years. The Committees and the WGDAWG are alarmed that these proposed amendments are incompatible with international human rights law, particularly Article 16(2) of the Convention on the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of the Child. Such amendments pose far-reaching threats to the civil, political, economic, social, and cultural rights of girls and women. In particular, the draft amendments inhibit their right to health, including sexual and reproductive health and rights, education, and freedom from all forms of gender-based violence. They jeopardize every aspect of a girl’s future, including economic independence, resilience, and contributions to national development. This violates the fundamental guarantees of equal protection under the law as stipulated in the CEDAW Convention.
Historically, Iraq’s Personal Status Law 188 of 1959 established a unified legal framework for Muslim family affairs. However, recent parliamentary discussions suggest a troubling shift back to specific religious Sharia laws that have serious and negative consequences, reverse decades of progress and hindering the prospects of girls and women in the evolving digital economy and world of technology. The proposed amendment to repeal Law 188 and replace it with multiple, uncodified Sharia laws is extremely alarming. While the current law sets the minimum age for marriage at 18 (with exceptions at 15), senior clerics assert that under Sharia law, girls can be married at the onset of puberty, starting at merely nine years old.
The CEDAW and CRC Committees together with the WGDAWG have been unwavering in their condemnation of actions and policies that impede global efforts to protect the rights of women and girls. 
CEDAW reiterated its position in 2019 during its review of Iraq’s seventh periodic report. In its concluding observations, the Committee stated its concern about: “the adoption of different personal status laws according to religious doctrines, to the detriment of the equal rights of women in marriage and family relations. It further notes with concern: (a) Legal exceptions to the minimum age for marriage, set at 18 years for women and men”.  Furthermore, CEDAW categorically rejected: “The persistence of harmful practices that discriminate against women, such as child marriage, temporary marriage (mut’ah marriage, in which marriage is terminated after a specified period), forced marriage, female genital mutilation and crimes committed in the name of ‘honour’. 
Harmful practices, including child marriage contravene States parties’ obligations contained in international treaties. Joint general recommendation No. 31/general comment No. 31 considers child marriage as a form of forced marriage given that one or both parties have not expressed their full, free and informed consent. Furthermore, the rights to education, health, and freedom from gender-based violence are severely compromised by this harmful practice. According to GR 35 (2017) on gender- based violence, updating GR 19, harmful practices are manifestations of most severe forms of such gender-based violence and of violations of other human rights. The Committee on the Rights of the Child affirmed in its general comment No. 14 (2013) on the right of the child to have his or her best interests taken as a primary consideration (article 3(1) of the Convention on the Rights of the Child).  
In 2019, CEDAW and CRC revised their joint General Recommendation No. 31/General Comment No. 18 on harmful practices to eliminate any legal exceptions to the minimum age of marriage of 18 years for both women and men. 
The Committee adopted general recommendation No. 29(2014) on the economic consequences of marriage, family relations and their dissolution, which recalls that: “identity-based personal status laws and customs perpetuate discrimination against women” and that “the preservation of multiple legal systems is in itself discriminatory against women”. 
Patriarchal interpretations of culture perpetuate and normalize harmful practices and reinforce gender stereotypes that subordinate women and girls and trivialize their overall contribution to national economies both in the formal and informal sectors. Article 5 of the CEDAW Convention therefore, hold States parties accountable “to modify the social and cultural patterns of conduct of men and women, with a view to achieving the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for men and women.”  
Harmful practices and cultural and religious traditions cannot prevail over human rights. 
The CEDAW and CRC Committees together with the WGDAWG note the exclusion of Iraqi women from the decision-making process regarding the proposed legal amendments contrary to the principles of good governance and parity standards of CEDAW General Recommendation no. 40 (2024). They stand firmly in solidarity with Iraqi women’s rights groups, women human rights defenders, legal scholars, and civil society leaders who are mobilizing against this regression.
The Committees and the WGDAWG urge the government of Iraq to halt the proposed amendments and the grave consequences it would have on the rights of women and girls. They call on the international community to take action to protect the rights of women and girls in Iraq. Together we must pushback against the proposed amendments and join efforts to advocate for legal frameworks that respect and promote rather than undermine the human rights, equality, and dignity of women and girls. 
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