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I. Background: Concept of Conflict-related sexual violence (CRSV) in International law

“…Convinced that the full and complete development of a country, the welfare of the world and the cause of peace require the maximum participation of women on equal terms with men in all fields…”
(Preamble to CEDAW)

“…adequate reparations for women cannot simply be about returning them to where they were before the individual instance of violence, but instead should strive to have a transformative potential. Reparations should aspire, to the extent possible, to subvert, instead of reinforce, pre-existing structural inequality that may be at the root causes of the violence the women experience before, during and after the conflict.”[footnoteRef:1] [1:  Report of the Special Rapporteur on violence against women, its causes and consequences, Rashida Manjoo, A/HRC/14/22 (2010), para. 31 (on reparations for CRSV). ] 


1. The CEDAW Convention and the CEDAW Committee through all its working methods provide for broad action to ensure protection against conflict-related sexual violence, in line also with SDGs, namely SDG 5 and 16.
Addressing sexual violence has become a central element  of the WPS Agenda, and the Security Council has adopted specific resolutions focused on CRSV following UNSCR 1325.[footnoteRef:2] [2:  See, e.g., SC Res. 1820, S/RES/1820 (2008); SC Res. 1888, S/RES/1888 (2009); SC Res. 1960, S/RES/1960 (2010); SC Res. 2106, S/RES/2106 (2013); SC Res. 2467, S/RES/2467 (2019). ] 

Conflict-related sexual violence (CRSV), drawing on the definition given by the International Criminal Court (ICC) and as defined in S/RES/1960, includes rape, sexual slavery, forced prostitution, forced pregnancy, enforced sterilization, forced marriage and other forms of sexual violence of comparable gravity, against women, men, girls or boys directly linked to conflict. It also includes trafficking in persons for the purpose of sexual violence and/or exploitation when committed in situations of conflict amounting to violations of bodily integrity and sexual autonomy.[footnoteRef:3]  [3:  ST/ESA/329: Handbook on VAW legislation 3.4.3.] 


2. CRSV is distinguished from other acts of sexual violence due to the conflict-related environment in which it occurs and the profile of perpetrators and victims. Perpetrators of CRSV are often affiliated with State or non-State armed groups to the inclusion of terrorist organizations, militias, affiliated forces, government forces, and armed groups.[footnoteRef:4] It is often used as a tool of political intimidation committed by either state and non-State parties to the conflict[footnoteRef:5] and can act as constituent elements of war crimes, crimes against humanity, genocide, torture and other violations of International Human Right’s Law (IHRL) and International Humanitarian Law (IHL).[footnoteRef:6] CRSV has been recognized as a threat to International Security persisting long after conflict has ceased and may even escalate in the post-conflict environment.  [4:  Report of the SR on VAW, A/HRC/34/CRP.4, p. 9.]  [5:  Report of the SR on VAW, A/HRC/34/CRP.4, para. II 22/Genocide Convention/CAT.]  [6:  Rome statute/Ukraine ; Report of the SR on VAW, A/HRC/34/CRP.4, para. 31 ; SC Resolution 1820.] 


3. Such acts have been recognized as a part of organizational policy, as in Iraq where ISIL has been accused of crimes against humanity.[footnoteRef:7] Civilians, particularly women and girls, are the primary targets of conflict-related sexual violence while women from certain backgrounds faced particularly high risks. In Iraq, women and girls were among the subjects of forced conversions and targeted persecution on the basis of their religion or beliefs, and ethnicity.[footnoteRef:8] The Report highlighted that while ISIL’s systematic attacks in Yezidi villages resulted in the widespread killing of men, “women were subject to different violations”.[footnoteRef:9] They, along with children, were captured while unmarried women and young girls were particularly at risk for victimization to rape and sexual enslavement[footnoteRef:10] and often, the act of rape and marriage were synonymous.[footnoteRef:11] In most cases, victims are members of a persecuted minority (ethnic, religious, or political, sexual orientation/gender identity).  [7:  OHCHR Report on the Human Rights Situation in Iraq, A/HRC/28/18, B-76.]  [8:  OHCHR Report on the Human Rights Situation in Iraq, A/HRC/28/18, B-7.]  [9:  OHCHR Report on the Human Rights Situation in Iraq, A/HRC/28/18, 3-35.]  [10:  OHCHR Report on the Human Rights Situation in Iraq, A/HRC/28/18, 3-37. ]  [11:  OHCHR Report on the Human Rights Situation in Iraq, A/HRC/28/18, 3-36 and 3-38.] 


4. The CEDAW Committee deplored the systematic and widespread acts of violence
specifically targeting Rohingya women and girls during the 2017 military security
“clearance operations” in northern Rakhine State in Myanmar which, besides the mass displacements, include also CRSV. The sexual violence against women and girls
included rape, gang rape, sexual slavery, forced nudity, sexual humiliation, mutilation and sexual assault and in some cases the victims were subsequently killed.[footnoteRef:12]  [12:  CO Myanmar 2019, CEDAW/C/MMR/CO/EP/1. ] 


5. The Maputo Protocol of the African Union contains explicit provisions on “protection of civilians including women, irrespective of the population to which they belong, in the event of armed conflict”. In addition and more specifically: “States Parties undertake to protect asylum seeking women, refugees, returnees and internally displaced persons, against all forms of violence, rape and other forms of sexual exploitation, and to ensure that such acts are considered war crimes, genocide and/or crimes against humanity and that their perpetrators are brought to justice.“[footnoteRef:13] [13:  Maputo protocol, Article 11.] 



II. CEDAW prohibition of conflict-related sexual violence (CRSV) and scope of protection 

6. CEDAW recognizes the role of conflict in exacerbating gender inequalities and subsequent gender-based violence and continuities between GBVAW before, during and after conflict.[footnoteRef:14] The Committee highlighted the negative impact conflict has on implementing the Convention.[footnoteRef:15] [14:  CEDAW GR No. 30.]  [15:  CO Ukraine, CEDAW/C/UKR/CO/8, Sec. D (9).] 

General Recommendation 35 on Gender- based violence against women emphasizes that State Parties’ obligations in CRSV fall under obligations for protection from GBVAW. General Recommendation No. 30 on women in conflict prevention, conflict and post-conflict situations affirms the Convention’s applicability to conflict-settings, SP obligations and concrete measures to ensure the protection of women’s human rights before, during and after conflict, including through the prohibition of human trafficking.[footnoteRef:16]  [16:  Guidebook on CEDAW GR. 30 and UNSC Resolution on Women, Peace and Security.] 

The Committee monitors the implementation of State obligations in this sphere through the reporting under the core provisions of the Convention, Articles 2 and 3.

7. GR No. 30 highlights “trafficking as a gender-based discrimination exacerbated during and after conflict”[footnoteRef:17] with conflict-related contexts acting as source, transit and destination zones for trafficking. GR No. 30 provides guidance on the Convention’s applicability in every stage in the displacement cycle.[footnoteRef:18] The document also emphasizes that such obligations are reinforced by the ICC and other IHRL instruments, including refugee and criminal law.  [17:  Guidebook on CEDAW GR. 30 and UNSC Resolution on Women, Peace and Security.]  [18:  CEDAW GR. No. 30, para. 53.] 


8. Sates’ obligations under CEDAW as it relates to Sexual Violence in Conflict Situations and relevant recommendations are further analysed using: 
· CEDAW jurisprudence and CEDAW Committee’s General recommendations; 
· OP CEDAW Jurisprudence, mainly: S.H. v Bosnia and Herzegovina; 
· Report of The Secretary General on CRSV[footnoteRef:19]; Report of the The Secretary General on CRSV 2022[footnoteRef:20]; OHCHR Report on the Human Rights Situation in Iraq, 2015; OHCHR Report on CRSV in Ukraine, 2017; Report of the OSRSG on Sexual Violence and Model legislation on investigation and prosecution of sexual violence in conflict from 2021;[footnoteRef:21] [19:  Report of the Secretary General on CRSV, S/2021/312, para. 70 (L). ]  [20:  https://reliefweb.int/report/world/conflict-related-sexual-violence-report-secretary-general-s2022272-enarruzh.]  [21:  https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2021/06/report/auto-draft/OSRSG-SVC-Model-Legislative-Provisions-ENG.pdf.] 

· Concluding Observations, mainly: CO Bosnia & Herzegovina, 2019; CO Angola, 2019; CO Iraq, 2019; CO Côte d’Ivoire, 2019; CO Congo, 2018; CO Dem. Rep of the Congo, 2018; CO Afghanistan, 2020[footnoteRef:22]; CO Nigeria, 2017; CO Ethiopia, 2019; CO Nepal, 2018; CO Ukraine, 2017; CO South Sudan, 2021[footnoteRef:23]; CO Yemen, 2021[footnoteRef:24]; Report of Myanmar submitted under the exceptional reporting procedure, 2019.[footnoteRef:25] [22:  CO Afghanistan 2020, CEDAW/C/AFG/CO/3. ]  [23:  CO South Sudan 2021, CEDAW/C/SSD/CO/1.]  [24:  CO Yemen 2021, CEDAW/C/YEM/CO/7-8.]  [25:  CO Myanmar 2019, CEDAW/C/MMR/CO/EP /1.] 



III. Important issues related to protection from CRSV

· Protection of Vulnerable Groups

9. GR No. 30 emphasizes the need to address intersecting forms of discrimination.[footnoteRef:26] The obligation of the States to act and protect most vulnerable women are highlighted also in GR 28 on Core obligations[footnoteRef:27] and GR 35 on GBVAW.[footnoteRef:28] The Committee expressed particular concern for “the insufficient implementation of measures to combat multiple and intersecting forms of discrimination, in particular against women with disabilities living in rural areas, women with disabilities who are internally displaced, refugees or migrants, and women with disabilities belonging to ethnic, religious or linguistic minorities, including in the Kurdistan Region.”[footnoteRef:29] It was recommended that States pay “particular attention to intersecting inequalities, namely, ethnicity, religion, migratory status, disabilities, age, political affiliation, perceived association with armed groups, sexual orientation and gender identity, and HIV status, among others” when determining solutions to CRSV.[footnoteRef:30]   [26:  CEDAW GR. No. 30, para. 57 (b)(f)).]  [27:  CEDAW GR No. 28, para. 18.]  [28:  CEDAW GR 35, para. 12.]  [29:  CO Iraq 2019, CEDAW/C/IRQ/CO/7, para. 37 (b).]  [30:  Report of the Secretary General on CRSV, S/2021/312, para. 71 (b).] 

The protection through CEDAW is complemented by special protection enshrined and special measures required by the Convention of Belem do Para: “…the States Parties shall take special account of the vulnerability of women to violence by reason of among others, their race or ethnic background or their status as migrants, refugees or displaced persons. Similar consideration shall be given to women subjected to violence … affected by armed conflict.”

10. Statelessness during conflict and as a result of conflict heightens vulnerability to CRSV and hinder access to justice. The Committee expressed particular concern for the prevalence of sexual exploitation among internally displaced women and girls;[footnoteRef:31] women in the military are also susceptible to sexual assault by state and non-state armed groups.[footnoteRef:32] GR No. 30 and WPS address this specifically, noting the importance of addressing gender-stereotyping in disarmament, demobilization and reintegration programs (DDR). The Secretary General highlighted that in some cases, women have become targets of sexual violence due to their participation in activism efforts, including in Afghanistan, Colombia and Yemen.[footnoteRef:33]  [31:  CO Iraq 2019, CEDAW/C/IRQ/CO/4-6, para. 39. ]  [32:  CEDAW GR No. 36.]  [33:  Report of the Secretary General on CRSV, S/2021/312, para. 14.] 


· Forced Displacement/Migration/Human Trafficking /CRSV link

11. The Secretary General recognized the link between instability caused by hostilities and the concomitant exacerbation of cross-border displacement and acts of sexual violence among women and girls.[footnoteRef:34] Increased poverty heightens such risks. There were reports of individuals being forced to rape family members and women forced to have sex in exchange for commodities in the recent Tigray region conflict in Ethiopia.[footnoteRef:35] The Committee expressed concern for refugee and asylum-seeking women and girls being “subjected to sexual exploitation, including being compelled to engage in so-called “transactional sex” in exchange for food and other items necessary for survival.[footnoteRef:36] The Committee included the provision of adequate income-generating opportunities in its recommendation on rehabilitation and social integration.[footnoteRef:37]  [34:  Report of the Secretary General on CRSV, S/2021/312, para. 16 (on Central African Republic) ]  [35:  Report of the Secretary General on CRSV, S/2021/312.]  [36:  CO Angola 2019, CEDAW/C/AGO/CO/7, para. 45 (d); CO Nigeria 2017, CEDAW/C/NGA/CO/7-8, para. 28 (a).]  [37:  CO Nigeria 2017, CEDAW/C/NGA/CO/7-8, para. 28 (a).] 


12. Human trafficking is exacerbated during and after conflict[footnoteRef:38] and nurtured by forced displacement caused by conflict. General Recommendation No. 38 on Trafficking  in women and girls in the context of global migration emphasizes the link between mixed migration flows, human trafficking, and the gendered nature of trafficking for sexual exploitation among other forms of human trafficking.[footnoteRef:39] The Committee highlighted rape as a constituent element of other crimes, including “drug trafficking, trafficking in organs, trafficking in women for purposes of sexual exploitation, or the production of violent videos.”[footnoteRef:40] Human trafficking is aided by and contributes to statelessness. The Committee expressed concern for the  prevalence of statelessness among children born following sexual violence committed due to restricted access to registration.[footnoteRef:41] Statelessness increases risks to human rights violations.  [38:  CEDAW GR 30 B.2(39).]  [39:  CEDAW/C/GC/38 I (2).]  [40:  Inquiry on Mexico, CEDAW/C/2005/OP.8/MEXICO, para. 39.]  [41:  CO Iraq 2017, CEDAW/C/IRQ/CO/4-6, para. 27. ] 


· Challenges/Barriers to Accessing Justice during and Post-conflict. The issue of reparations for victims of CRSV

13.Women face several challenges in accessing justice for CRSV crimes in addition to the climate of impunity which often accompanies conflict. The Committee expressed concern for the absence of reliable disaggregated data on cases of GBVAW.[footnoteRef:42] It is more difficult to accurately assess the reality of CRSV in conflict zones due to “chronic instability, structural gender inequality and a climate of impunity”.[footnoteRef:43] Some States have failed to adopt legislation aligned with international standards and norms on GBVAW broadly and CRSV, more specifically. The Committee emphasized the positive effect of  States’ adherence to the nine major IHRL instruments on the overall enjoyment of human rights and fundamental freedoms by women.[footnoteRef:44] Even as some States have acceded to both Convention and its Option Protocol, treaty visibility varies at national levels.[footnoteRef:45] The adoption of protective legislation on sexual violence is often stagnated by the attitudes and influence of traditional and religious leaders. [42:  CO Afghanistan 2020, CEDAW/C/AFG/CO/3, para. 25 (k); CO Democratic Republic of the Congo 2019, CEDAW/C/COD/CO/8, para. 10 (f).]  [43:  Secretary General Report on CRSV, S/2021/312 III- 17.]  [44:  CO Iraq 2017, CEDAW/C/IRQ/CO/7 para. 47. ]  [45:  CEDAW/C/AGO/CO/7 para. 45 (d).] 

The Special Rapporteur on violence against women argued that rape is a widespread crime in peace and in conflict, and it cannot be successfully addressed in conflict contexts without addressing pre-existing shortcomings in its criminalization and normalization in the State concerned. She also reminded that the international human rights framework on sexual violence is applicable in times of peace and conflict, and broader than the frameworks of international humanitarian law and international criminal law; therefore, they should be applied jointly in conflict contexts.[footnoteRef:46] [46:  Report of the SR on VAW, A/HRC/47/26.] 


14. Moreover, some states retain harmful laws which exacerbate CRSV-violations. The Secretary General highlighted the implications of failure to prohibit virginity testing in Afghanistan[footnoteRef:47] and the Committee expressed concern for the common occurrence of victims of trafficking being charged with moral crimes.[footnoteRef:48] The Committee expressed concern for the blanket arrest and detention of women and girls suspected of being radicalized or associated with Boko Haram.[footnoteRef:49] The Secretary General highlighted the underreporting of sexual violence as a result of widespread mistrust in the justice system, pressure from within and outside the family, and laws which allow loopholes (i.e. victims marrying their victims) in Iraq.[footnoteRef:50]  [47:  Secretary General Report on SRSV (Afghanistan), S/2021/312.]  [48:  CO Afghanistan 2020, CEDAW/C/AFG/CO/3 para. 27. ]  [49:  CO Nigeria 2017, CEDAW/C/NGA/CO/7-8.]  [50:  OHCHR Report on the Human Rights Situation in Iraq (2015), A/HRC/28/18.] 


15. Other challenges to reporting that predate the pandemic, including stigma, fear of retaliation, a lack of access to services and weak rule of law institutions, were compounded.[footnoteRef:51] Women’s disparate access to education, employment and health related services is exacerbated in situations of conflict and post-conflict especially and they are often denied more specific services, shelters and information on accessibility,[footnoteRef:52] psychosocial and medical services (including post-rape treatment)[footnoteRef:53], livelihood services, and reparations.[footnoteRef:54]  [51:  Secretary General Report on CRSV, S/2021/312 II, para. 11.]  [52:  CO Nigeria 2017, CEDAW/C/NGA/CO/7-8.]  [53:  Secretary General Report on CRSV, S/2021/312 para. 12. ]  [54:  Secretary General Report on CRSV, S/2021/312 para. 15.] 

In a leading case under the OP CEDAW, S. H. v. BiH, decided in 2020, the Committee has found that survivors of sexual violence in armed conflict have been long neglected in Bosnia and Herzegovina (BiH), and has called on the government to take immediate action to provide adequate social and economic support.[footnoteRef:55] [55:  https://www.ohchr.org/en/press-releases/2020/08/un-committee-calls-bosnia-and-herzegovina-recognise-sexual-violence. ] 

The Special Rapporteur on violence against women has also highlighted how short statutes of limitation prevented the prosecution of rape cases that took place during conflict in Nepal once peace was restored.[footnoteRef:56] She recommended that there should be no statute of limitation for initiating legal proceedings on rape, whether committed during conflict or in peacetime.[footnoteRef:57] [56:  Report of the SR on VAW, A/HRC/41/42/Add.2.]  [57:  Report of the SR on VAW, A/HRC/47/26.] 


16. GR No. 30 also calls for states to provide access to emergency contraception, maternal health services; safe abortion services and post-abortion care;[footnoteRef:58] prevention and treatment of HIV/AIDS.[footnoteRef:59] [58:  CEDAW GR 30, para. 52(c). ]  [59:  CEDAW GR 30, para. 52(c) and UNSCR 1983 (2011).] 

Specialized, inclusive and accessible services were recommended by the Committee for 
Rohingya women and girls who are victims/survivors of conflict-related sexual violence, including access to sexual and reproductive health services, maternal health-care support and psychological counselling.[footnoteRef:60]  [60:  CO Myanmar 2019, CEDAW/C/MMR/CO/EP/1.] 

In addition, children born of rape may be subjected to severe stigmas and face long-term discrimination and identity challenges. This important aspect makes the focus of the CEDAW-CRC Joint Statement: Ensuring prevention, protection and assistance for children born of conflict related rape and their mothers.[footnoteRef:61] [61:  Available at: https://www.ohchr.org/en/treaty-bodies/cedaw, from 19 November 2021.] 


17. CRSV has a profound impact on women and girl victims as: physical health, including reproductive health consequences; mental health problems; economic and social consequences but also the stigma and isolation, difficulties in reintegraton that they face. Given the importance of reparations, the matter has been addressed by the United Nations Secretary-General in its Guidance Note on Reparations for Conflict-Related Sexual Violence (2014).[footnoteRef:62]  [62:  https://www.unwomen.org/en/docs/2014/6/reparations-for-conflict-related-sexual-violence. ] 

The need for a transformative effect of reparations was stressed also in the Report on reparations for CRSV of the UN SRVAW from 2010.[footnoteRef:63] In relation to the above-mentoned CEDAW- CRC Joint Statement, transformative reparation should be ensured for both mother and child specifically including the right to education, health, medical services. [63:  Report of the SR on VAW, A/HRC/14/22, para. 31 on reparations for CRSV.] 

In the case S.H. v. BiH under the OP the CEDAW Committee deals extensively with reparations for past injustices and continuous impunity suffered by women victims of sexual violence. 
Reparations as a priority fall within the mandate of the OSRSG on Sexual Violence in conflict, established in 2009, pursuant to United Nations Security Council resolution 1888 (2009), and who has consistently advocated with international, regional, and national bodies on the issue.  
In its latest resolution on sexual violence in conflict, Resolution 2467 (2019), the Security Council stressed the importance of granting reparations for victims of sexual and gender-based violence as an element of the restoration of peace and security in the wake of these crimes. [footnoteRef:64] [64:  SC Res. 2467 (2019, S/RES/2467 (operative paras. 15, 18 and 28).] 


18. In some instances, CRSV cases are referred to informal courts which do not adequately protect the rights of victims, particularly where community/moral doctrines are prioritized over the rights of the individual. The Committee expressed concern for the referral of cases of GBVAW and discrimination against women to jirgas and shuras for advice or resolution and the often discriminatory nature of the decisions made by these and other informal justice mechanisms.[footnoteRef:65] Justice is further hindered when victims and witnesses are compelled to pay exorbitant fees and bribes in order to gain access to the justice system.[footnoteRef:66] This challenge may be curbed by increasing the representation of women in the administration of justice and other relevant decision-making processes before, during and post-conflict. The Secretary General emphasized the importance of tackling the root causes of CRSV, “...the stigmatization of survivors, and intersecting forms of exclusion and discrimination, by promoting women’s leadership in national political, security and rule of law institutions”.[footnoteRef:67]  [65:  CO Afghanistan 2020, CEDAW/C/AFG/CO/3, para. 15. ]  [66:  Secretary General Report on CRSV, S/2021/312, para. 15. ]  [67:  Secretary General Report on CRSV, S/2021/312, para. 71 (f).] 


19. GR No. 30 highlights the link between excluding women in conflict prevention processes, the outbreak of conflict and an increased prevalence of GBV and discrimination during conflict.[footnoteRef:68] The Committee emphasized the importance of including women in conflict prevention and peace building processes, transitional justice and national reconciliation processes[footnoteRef:69] and in the post-conflict reconstruction processes.[footnoteRef:70]  [68:  CEDAW GR No. 30, CEDAW/C/GC/30 A.29.]  [69:  CO Iraq 2019, CEDAW/C/IRQ/CO/7, para. 12.]  [70:  CO Bosnia and Herzegovina 2019, CEDAW/C/BIH/CO/6, para. 15.] 


20. Some States lack meaningful post-conflict transitional justice processes which exacerbates risks of revictimization, as in Sri Lanka among war widows and marginalized groups in heavily militarized zones which retain a post-conflict culture of violence.[footnoteRef:71] Without such processes, victims may face challenges being recognized as legitimate victims. Since the 2006 Peace Agreement, two transitional justice commissions were established in Nepal[footnoteRef:72] but have failed to integrate a confidential mechanism for filing complaints among.[footnoteRef:73] In some States, processes are in place to prosecute CRSV and other war crimes, but the realization of justice remains slow.[footnoteRef:74] In Nigeria, a specialized unit has been created with a mandate to investigate and prosecute CRSV crimes, but there have been no prosecutions to date.[footnoteRef:75] [71:  Secretary General Report on CRSV, S/2021/312, para. 65.]  [72:  The Truth and Reconciliation Commission and the Commission of Investigation on Enforced Disappeared Persons. ]  [73:  Secretary General Report on CRSV, S/2021/312, para. 64 (Nepal). ]  [74:  Secretary General Report on CRSV, S/2021/312, para. 15. ]  [75:  A specialized unit of the Office of the Attorney General continued to investigate and prosecute crimes committed by Boko Haram factions, although no sexual violence crimes have been prosecuted to date. https://www.un.org/sexualviolenceinconflict/countries/nigeria/.] 

The Special Rapporteur on violence against women has also highlighted how short statutes of limitation prevented the prosecution of rape cases that took place during conflict in Nepal once peace was restored.[footnoteRef:76] She recommended that there should be no statute of limitation for initiating legal proceedings on rape, whether committed during conflict or in peacetime.[footnoteRef:77] [76:  Report of the SR on VAW, A/HRC/41/42/Add.2.]  [77:  Report of the SR on VAW, A/HRC/47/26.] 


· The challenge of COVID-19 

21. In its resolution 2532 (2020), the Security Council highlighted the deleterious effects of the pandemic on the advancement of women’s rights and protection against sexual violence, specifically.[footnoteRef:78] The stagnation of global economic productivity spurred by health and safety protocols has resulted in the chronic underfunding of already sparse services while lockdowns and restrictions on movement at domestic levels has reduced reporting of sexual violence. Moreover the pandemic has been recognized as a “gendered crisis”, amplifying gender-based inequalities and subsequent cases of sexual violence experienced by women due to the mobility implications of the COVID-19 pandemic.[footnoteRef:79] This has been particularly worsened as a result of pandemic-related measures, including the releasing of prisoners, some of whom are perpetrators of rape.[footnoteRef:80] [78:  SC Res. 2532 (2020), S/RES/2532.]  [79:  Secretary General Report on CRSV, S/2021/312.]  [80:  Secretary General Report on CRSV, S/2021/312 (Central African Republic). ] 

Despite these obvious effects of the pandemic, in his latest report on CRSV the UN Secretary General found that in 2021 military spending outpaced investment in pandemic-related health care in fragile and conflict-affected countries.[footnoteRef:81] [81:  Report of the Secretary General on Women, peace and security, S/2021/827.] 


22. In 2021, continued recourse to military rather than diplomatic and political means led to displacement on a significant scale, exposing civilians to heightened levels of sexual violence. Women peacebuilders and human rights defenders were often specifically targeted, including through sexual violence and harassment as a form of reprisal, in order to exclude them from public life.[footnoteRef:82] [82:  Ibid.] 

CEDAW Committee recognizes and systematically monitors the respect, protection and support by SPs of local women’s rights NGOs also for their activities related to postconflict justice for survivors of sexual violence.


IV. Practice of the Committee and main recommendations in relation to obligations of the State 

A. Prevention 

1. To adopt appropriate legislation in adherence with international and regional standards on all aspects of GBV AW prevention and those related to conflict-related sexual violence (CRSV), specifically, harmonizing domestic anti-GBV AW legislation with the WPS/GR 30 & 35;[footnoteRef:83] and ensure that all forms of discrimination against women are prohibited when re-establishing the rule of law in a post-conflict environment;[footnoteRef:84] [83:  CO Angola 2019, CEDAW/C/AGO/CO/7, para. 52; CO Iraq 2019, CEDAW/C/IRQ/CO/7, para. 44; CO Ethiopia 2019, CEDAW/C/ETH/CO/8 para. 24 (a). ]  [84:  CEDAW GR. 30, para. 81 (d).] 


2. To engage in a political process aimed at building a comprehensive and lasting peace, that lays the foundation for a comprehensive democracy rooted in the rule of law;[footnoteRef:85]  [85:  CO Ukraine 2017, CEDAW/C/UKR/CO/8, para. 13 (d).] 


3. To ensure the participation of women in conflict prevention, peacebuilding and post-conflict reconstruction, including in decision-making, in line with Security Council resolution 1325 (2000) and other UN Security Council WPS and ensure that such processes and negotiations include at least 30 per cent of women;[footnoteRef:86] [86:  CEDAW/C/COD/CO/8, para. 11 (e); CO Nigeria, CEDAW/C/NGA/CO/7-8, para. 16 (g); CO Ukraine 2017, CEDAW/C/UKR/CO/8, para. 13 (b).] 


4. To create an enabling environment for the participation of women in political and public life, and in particular with regard to women belonging to minority groups,[footnoteRef:87] and to strengthen the application of temporary special measures targeting asylum-seeking and refugee women, returnee women and other  women belonging to disadvantaged groups in the areas of education, employment and health;[footnoteRef:88] [87:  CO Iraq 2019, CEDAW/C/IRQ/CO/7, para. 26 (c).]  [88:  CO Bosnia and Herzegovina 2019, CEDAW/C/BIH/CO/6, para. 22 (b).] 


5. To ensure that the authorities remove restrictive and discriminatory provisions from their legislation and policies relating to redress for civilian victims of war, including survivors of wartime sexual violence;[footnoteRef:89] [89:  S.H. v. Bosnia and Herzegovina, CEDAW/C/76/D/116/2017.] 



B. Protection 

6. To ensure that the national action plans for the implementation of Security Council resolution 1325 (2000) and related resolutions are fully implemented, including through the allocation of adequate budgetary resources and enhanced coordination,[footnoteRef:90] including gender-responsive budget indicators for the regular monitoring;[footnoteRef:91] and ensuring the participation of women’s civil society organizations;[footnoteRef:92] [90:  CO Nigeria 2017, CEDAW/C/NGA/CO/7-8, para.16.]  [91:  CO Ukraine 2017, CEDAW/C/UKR/CO/8, para. 13 (e). ]  [92:  CO Democratic Republic of the Congo 2019, CEDAW/C/COD/CO/8, para. 11 (f).	] 


7. To allocate sufficient resources to integrate sexual and gender-based violence into health sector strategic plans and train health-care providers in the provision of comprehensive clinical care for victims of gender-based violence;[footnoteRef:93]  [93:  CO Nigeria 2017, CEDAW/C/NGA/CO/7-8, para. 26 (d).] 


8. To refrain from engaging in any act or practice of direct or indirect discrimination against women; violence against women, including acts of sexual violence and ensure perpetrators, including public officials, police officers and members of the armed forces, are prosecuted and adequately punished;[footnoteRef:94]  [94:  CEDAW GR 35 III 22, 23, 24/GR No. 28. ] 

To monitor the implementation of the code of conduct for members of the armed forces and strengthen regular training and retraining on women’s rights and on applying a zero-tolerance approach to all forms of gender-based violence against women;[footnoteRef:95]  [95:  CO Rwanda 2017, CEDAW/C/RWA/CO/7-9 para. 25 (b). ] 


9. To address the proliferation and trafficking of small arms, which drive and exacerbate the commission of sexual violence in conflict and post-conflict zones, in line with the Arms Trade Treaty (2014) and other global instruments; and to continue to highlight the nexus with  conflict-related sexual violence in policymaking, programming and capacity-building initiatives;[footnoteRef:96]  [96:  Report of the Secretary General on CRSV, Concluding Recs., S/2021/312 para. 71 (j). ] 


10. To ensure access for victims of conflict-related sexual violence to shelters and legal,
psychosocial and medical assistance, maternal health- care support, access to sexual and reproductive health services,  particularly emergency contraception and post-exposure prophylaxis; including for HIV/AIDS. In addition, to make sure that  abandoned children have access to care services and to birth registration;[footnoteRef:97] [97:  CO South Sudan 2021, CEDAW/C/SSD/CO/1 para. 23 (a); CO Myanmar 2019, CEDAW/C/MMR/CO/EP/1, para. 38 and 42.] 


11. To establish an effective, accessible and safe mechanism to report incidents of rape and other forms of sexual and gender-based violence to the appropriate authorities for investigation. To establish information programmes aimed at empowering women who want to report violence and ensure that they may do so without risk for their safety;[footnoteRef:98] [98:  CO Myanmar 2019, CEDAW/C/MMR/CO/EP/1, para. 42. ] 


12. To provide early identification and referral system for women and girls who are victims of trafficking;[footnoteRef:99] and to ensure the rehabilitation and social integration of victims, including by providing them with adequate income-generating opportunities;[footnoteRef:100]  [99:  CO Nepal 2018, CEDAW/C/NPL/CO/6, para. 24 (d). ]  [100:  CO Nigeria 2017, CEDAW/C/NGA/CO/7-8, para. 28 (a).] 


13. To combat negative stereotypes about and implement safeguards and support services particularly targeting vulnerable populations of women and girls (i.e. refugees and migrant women, women with disabilities, minority groups of women, LBTI women), protecting them from all forms of GBV and sexual violence, including through the provision of specific care in detention and investments in rural/isolated areas;[footnoteRef:101] [101:  ​​CO Democratic Republic of the Congo 2019, CEDAW/C/COD/CO/8, para. 27 (a); CO Angola 2019, CEDAW/C/AGO/CO/7; GR No. 34; OHCHR Report on the Human Rights Situation in Iraq, A/HRC/28/18, para. 79.] 

To enhance protection measures, in particular for women and children in displacement and refugee settings, including  through adequate socioeconomic reintegration support;[footnoteRef:102]  [102:  Report of the Secretary General on CRSV, Concluding Recs, S/2021/312 para. 71 (d).] 


14. To allow for safe and unimpeded humanitarian access for service providers to deliver assistance to survivors of sexual violence and those at risk, including in detention settings;[footnoteRef:103]  [103:  Report of the Secretary General on CRSV, Concluding Recs, S/2021/312: para. 61.] 



 C. Investigation, prosecution and punishment 

15. To ensure that the findings of all Government-initiated investigations into violations of international humanitarian and human rights law are made public and lead to effective remedies for victims;[footnoteRef:104]  [104:  OHCHR Report on the Human Rights Situation Iraq, A/HRC/28/18 para. 79.] 

To make sure that reports of CRSV are effectively and promptly investigated and prosecuted with sanctions commensurate with the gravity of violations;[footnoteRef:105] [105:  CO Afghanistan 2020, CEDAW/C/AFG/CO/3 para. 16 (h); CO Democratic Republic of the Congo 2019, CEDAW/C/COD/CO/8, para. 11 (a); CO Ukraine 2017, CEDAW/C/UKR/CO/8. ] 


16. To ensure that judicial bodies refrain from engaging in any acts of discrimination, the impartial and gender-sensitive processing of cases, application of law and providing effective remedies; [footnoteRef:106] [106:  CEDAW Art. 2 (d) and (f) and 5 (a). ] 

To adjudicate CRSV in the formal justice system,  providing redress for CRSV and reject amnesty and impunity for gender-based violations[footnoteRef:107] and increasing representation of women among judicial bodies;[footnoteRef:108]  [107:  Report of the Secretary General on CRSV, S/2021/312, para. 66. ]  [108:  CEDAW GR No. 30 and WPS.] 

To ensure that legislative measures are taken to preclude convicted perpetrators of war crimes from being exempted from their sanctions, including through the routine reduction of sentences and replacement of imprisonment by fines;[footnoteRef:109] [109:  S.H. v. Bosnia and Herzegovina, CEDAW/C/76/D/116/2017, para.10 (b)(iii).] 

To remove the statute of limitations for filing cases relating to sexual violence perpetrated during the conflict;[footnoteRef:110] [110:  CO Nepal 2018, CEDAW/C/NPL/CO/6, para. 23 (a).] 

17. To prioritize the investigation and prosecution of sexual violence, including in counter-terrorism cases, and to strengthen measures to prevent abductions, which increase the risk of rape, forced marriage, sexual slavery and other forms of sexual violence;[footnoteRef:111]  [111:  Report of the Secretary General on CRSV, S/2021/312, para. 68 (Nigeria). ] 

18. To guarantee that law enforcement agencies have the capacity to investigate, prosecute and adjudicate cases of conflict-related sexual violence, including by increasing the representation of women at all levels; to ensure that transformative, gender-responsive reparations and witness and victim protection programmes are made available; and that all efforts are guided by the principles of security, confidentiality and informed consent;[footnoteRef:112] [112:  Report of the Secretary General on CRSV, Concluding Recs, S/2021/312, para. 71 (i).] 

To provide adequate protection from reprisals for victims and witnesses who seek access to justice or cooperate with the judiciary and ensure that acts of witness tampering are effectively prosecuted;[footnoteRef:113] [113:  CO Democratic Republic of the Congo, CEDAW/C/COD/CO/8, para. 11 (c); Report of the Secretary General on CRSV, DRC-AJ.] 


19. To provide victims of gender-based violence against women, especially war crimes, including rape and sexual violence, with safe and prompt access to justice, including free legal aid where necessary, and ensure that they are informed of the progress made in the investigation of their allegations, in line with the guidance provided in the Committee’s general recommendation No. 33;[footnoteRef:114]  [114:  S.H. v. Bosnia and Herzegovina, CEDAW/C/76/D/116/2017.] 

To ensure that all legal procedures in cases involving allegations of CRSV are impartial and free from the influence of gender stereotypes or discriminatory interpretation of legal provisions, including through the implementation of mandatory gender sensitive and victim-centered trainings of judicial and law enforcement officers and other public officials in the judicial handling of cases;[footnoteRef:115] [115:  Vertido v. Philippines (2010), CEDAW/C/46/D/18/2008. ] 

To carry out court proceedings in a timely and effective manner, inclusive of procedural guarantees for CRSV victims, especially migrant women, women of ethnic/religious minority populations, and other disadvantaged populations;[footnoteRef:116] [116:  Council of Europe’s Convention on Preventing and Combating Violence Against Women and Domestic Violence, supra note 4, Chapter VI, Article 49; CO Rwanda 2017, CEDAW/C/RWA/CO/7-9, para. 13 (a).] 


20. To provide training on the Istanbul Protocol (Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment) for medical personnel, forensic and legal professionals (judges, lawyers, prosecutors and police officers) and other officials, particularly those dealing with detainees and involved in the investigation and documentation of cases of torture, and to incorporate relevant training into the curricula of vocational, graduate and post-graduate educations of these professional groups;[footnoteRef:117] [117:  OHCHR Report on CRSV in Ukraine, A/HRC/34/CRP.4, para. 151 (f); OHCHR, Manual on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment ("Istanbul Protocol"), 2004, HR/P/PT/8/Rev.1, available at: https://www.refworld.org/docid/4638aca62.html, and https://www.ohchr.org/sites/default/files/documents/publications/training8rev1en.pdf] 


D. Compensation and reparation 

21. To compensate victims of CRSV commensurate with the gravity of the rights violation in a timely manner;[footnoteRef:118]  [118:  Vertido v. Philippines, CEDAW/C/46/D/18/2008 (2010); X and Y v. Georgia, para. 11(a); V.P.P. v. Bulgaria] 

To ensure that reparation is full, included in GBV legislation and gender-sensitive, including material and moral damages, for the harm suffered and restitution, rehabilitation and satisfaction, including the restoration of dignity and reputation of victims, which includes access to multisectoral services for survivors,[footnoteRef:119] free legal assistance and financial reparation;[footnoteRef:120] [119:  Report of the Secretary General on CRSV, S/2021/312, para. 40. ]  [120:  CO Afghanistan 2020, CEDAW/C/AFG/CO/3, para. 26 (g); S.H. v. Bosnia and Herzegovina, CEDAW/C/76/D/116/2017, para. 10 (a)(iii); Report of the Secretary General on CRSV (Iraq/Mali), S/2021/312.] 

To guarantee access for women and girls who are victims of the armed conflict to interim relief and full and effective reparations, including restitution, compensation, rehabilitation and guarantees of non-recurrence;[footnoteRef:121]  [121:  CO Nepal 2018, CEDAW/C/NPL/CO/6, para. 23 (c).] 


22. To establish an effective, nationwide reparation scheme to provide all forms of redress to victims of war crimes, including sexual violence, with equal access to social benefits and other support measures to which they are entitled;[footnoteRef:122] [122:  S.H. v. Bosnia and Herzegovina, CEDAW/C/76/D/116/2017, para. 10 (b)(iv).] 

To ensure quick payment of the reparations established and provided for in judicial decisions issued by the courts, through the establishment of a fund with dedicated resources, especially in cases in which a State agent or the State is found responsible;[footnoteRef:123] [123:  CO Democratic Republic of the Congo 2019, CEDAW/C/COD/CO/8, para. 11 (b); Report of the Secretary General on CRSV, DRC, S/2021/312, para. 31.] 


23. To consult survivors in the design and delivery of transitional justice processes, in line with a survivor-centered approach, and to ensure that past perpetrators are removed from national institutions, including from the security force, through credible vetting procedures;[footnoteRef:124] [124:  Report of the Secretary General on CRSV, S/2021/312, para. 66, 61 and 71. ] 



E. Data collection, monitoring and cooperation 

24. To ensure  recording and monitoring of CRSV cases and other GBV AW in conflict areas and improve the collection of reliable data and statistics on cases of conflict-related sexual violence perpetrated by the military, the police and armed groups;[footnoteRef:125]  [125:  CO Democratic Republic of the Congo 2019, CEDAW/C/COD/CO/8, para. 11 (h). ] 


25. To strengthen cooperation with international organizations and the donor community, including efforts aimed at bilateral, regional and international cooperation to prevent trafficking;[footnoteRef:126] [126:  CO Ukraine 2017, CEDAW/C/UKR/CO/8, para. 13 (f), CO Ethiopia 2019, CEDAW/C/ETH/CO/8, para. 26 (c) and (d).] 


26. To develop judiciary databases on complaints, investigations, prosecutions, and  protection orders related to conflict-related sexual violence disaggregated by age, sex, disability, crime, punishment, redress and relationship between the perpetrator and the victim.[footnoteRef:127]  [127:  CO Nigeria, CEDAW/C/NGA/CO/7-8, para. 26 (c); CO Democratic Republic of the Congo 2019, CEDAW/C/COD/CO/8, para. 27 (g)​; CO Romania 2018, CEDAW/C/ROU/CO/7-8, para. 19 (a); CO Zimbabwe 2020.] 
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