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Mandate of the Independent Expert on the enjoyment of all human rights by older persons

Call for inputs: Violence, abuse and neglect against older persons
Each year, the Independent Expert on the enjoyment of all human rights by older persons presents two thematic reports, one to the Human Rights Council and one to the General Assembly. In 2023, the Independent Expert will dedicate her thematic report to the 54thsession of the Human Rights Council to address and analyse violence, abuse and neglect of older persons. 

To inform her report, the Independent Expert wishes to receive written contributions (max. 1,500 words) from relevant stakeholders, including national and local governments, national and international non-governmental organizations, national human rights institutions, international and regional inter-governmental organizations, United Nations agencies and entities, activists, academics and older persons. 

The Independent Expert strongly encourages sharing concrete examples of good practices on how to eliminate violence, abuse and neglect against older persons. 

The Independent Expert kindly invites all interested stakeholders to share their views and provide information on any or all the following issues:

Legal, policy and institutional frameworks: 
Because of stereotype and negative attitude towards ageing and older persons among the policy makers, there is lack of efficient legal, policy and practice guidelines to protect the rights of older people in Kenya. As a result, older women and men experience violations of their rights at family, community and institutional levels. 
The National Policy on the rights o older persons and ageing was passed in 2012.

Kenya ratified the AU Protocol on the rights of older persons in 2020 after a lot of pressure from the civil society.

THE CARE AND PROTECTION OF OLDER MEMBERS OF SOCIETY BILL, 2020: This bill was first tabled in the house of Parliament in 2018 by failed to receive the presidential assent. The bill was re-tabled in the senate in 2020 but still it did not see the light o the day.

To - date we have the Kenya Geriatrics bill 2022 which is yet to be passed by the National Assembly. This is to show that we have very low commitment on the part of the Kenya Government in instituting a legal framework for the protection of the rights of the older persons in Kenya.

The National Healthy Ageing Strategy is yet to be launched and activated three years after its finalization. This is where abuse of the rights of older persons starts – High Level.
Manifestations of violence: 
Ageism and age discrimination is widely tolerated resulting to negative perception and attitudes towards old age and older people and is rarely challenged. In some parts of Kenya, older people are accused of witchcraft because of age and gender stereotypes are common feature. Many older people have been forced out of their homes or even murdered. Ageism results to discrimination, neglect, abuse and violence on older people as well their exclusion in policies, programmes and services. Ageism and age discrimination remains visible in families, society and institutions denying older person full and effective participation in society and decision making process. Older people continue to be harassed, intimidated, and their rights violated. 
Another hidden form of abuse is where courts delay cases involving older people taking unnecessarily too long before conclusion with many older persons having to die before they get justice. 
On 17th October 2021, four elderly women from Mokona Village, Marani Ward in Kisii County were lynched on allegations of being witches. The four women were suspected of having bewitched a form four student. According to police records, the student was unable to speak, prompting the villagers to initiate a process of identifying the alleged witches. Witchcraft accusations and the resulting extreme violence meted on women suspected of being witches are on the increase in Gusiiland, and other parts of the country - including Kilifi. This barbaric behaviour is usually sanctioned by some members of the communities where these acts are rampant. There are many reports of very close family members (including women) colluding to instigate this violence, harass, intimidate, maim, and even murder widows by hacking them to pieces and/or burning them alive. https://www.knchr.org/Articles/ArtMID/2432/ArticleID/1123/Press-Statement-Lynching-of-Elderly-and-Poor-Women-in-Gusiiland 
February 2023, an older woman was lynched in Embu County of Kenya.

https://www.citizen.digital/news/embu-woman-77-beaten-to-death-for-allegedly-burning-underwear-outside-neighbours-home-n314837 
In the same month, two women were burned to death in Muranga County of Kenya. https://nation.africa/kenya/counties/muranga/alarm-in-murang-a-as-2-grannies-lynched-on-witchcraft-claims-4132740 

Intersectionality:  
Older persons in Kenya experience inequalities and abuse across their lives due to inter – sectionality related to where they live – rural or urban with more cases reported from the rural areas. Older women and men with disabilities are more likely to experience abuse as well as those having mental health conditions – depression, schizophrenia, Alzheimer’s and other forms of dementia. Literacy levels, gender and poverty play a great part in elder abuse. Older women especially the widows living alone face higher threats of abuse and violence.
Data: 
Unfortunately there is very little data available that can be used at all levels related to violence, abuse and neglect of older persons in Kenya and the Sub Sahara region. Some work has been done at the grassroots level mostly for academic reasons but there is visible disconnect between the data and policy development.
https://ir-library.ku.ac.ke/bitstream/handle/123456789/24229/Socio-Economic%20Dynamics%20of%20Intrafamilial%20Elder%20Abuse%E2%80%A6...pdf?sequence=1&isAllowed=y 

https://www.hrpub.org/download/201309/sa.2013.010206.pdf 

Access to justice: how does the State fulfil its obligations to ensure older persons’ access justice, and to obtain remedies and reparations, when their human rights have been violatedas a result of violence, abuse and neglect?
Many women in Kenya, especially in rural areas, are denied their legal rights to inheritance through traditional justice systems. https://unbiasthenews.org/the-struggle-for-equal-inheritance-rights-in-kenya/ 

According to a Human Rights Watch report, limited access to justice and discriminatory traditional practices continue to block Kenyan women from the right and freedom of inheritance, especially land and matrimonial property. They aren’t alone- many women worldwide live in societies that restrict their full property rights. This also includes older women whose cases are delayed where they die before getting justice.
Access to information: 
MICOP CBO Kenya and other CSOs advocating for the rights of older persons use public forums and small groups of older stakeholders to inform and raise awareness among the older persons and community about ageing with rights.

Formation of local older persons’ associations has proved a great way of passing information.

Intergenerational discussions have been very fruitful way of knowledge and information exchange.

HelpAge Global Network members in Kenya have used public and media platforms to raise the voice of the older persons. However we are still a long way to go.
Information shared by Michael Kanyingi Kimuhu after consultation with other members of MICOP CBO Kenya. 
Thank you for sharing any relevant information about violence, abuse and neglect against older persons before 1 March 2023, in English, French or Spanish in attachment(max. 1,500 words) by email to hrc-ie-olderpersons@un.org. 
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