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THE TOOLKIT AT A GLANCE
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As one of the
most common
crimes committed
against women,
violence against
women is a
severe violation
of women’s
entitlement to
the full and equal
enjoyment of all
human rights

This Module
provides
programming
guidance on
supporting
women and justice
actors to address
violence against
women in its
broad sense

SDG Target 5.2 on the elimination of violence against women is critical for achieving
gender equality and the empowerment of women. Violence against women is a grave
violation of the fundamental human rights of women and girls and remains one of the
most common crimes committed against them. Existing data on violence against women
from sources such as UNFPA, UNICEF, UNODC, UN Women and WHO acknowledges that
violence against women continues to be a global pandemic and therefore a matter of
critical concern.' Violence can occur in different private and public spaces, including on
the internet and through other evolving technologies. It is rooted in historical inequalities
between women and men, and can cause significant physical, social, psychological and
economic harm to women.?

Women who face multiple and intersecting forms of discrimination are at greater risk
of being subjected to violence. For instance, the Special Rapporteur on the rights
of indigenous peoples finds that indigenous women are significantly more likely to
experience rape than non-indigenous women and more than one in three indigenous
women are raped during their lifetime.® Similarly, persons with an actual or perceived
sexual orientation and gender identity that diverges from a particular social norm are
often targeted for violence. The Independent Expert on protection against violence and
discrimination based on sexual orientation and gender identity highlights killings, rapes,
mutilations, torture, cruel, inhuman and degrading treatment, arbitrary detentions,
abductions, harassment and physical and mental assaults as particularly widespread.*

While violence against women has gained a great deal of attention in justice program-
ming in comparison to other areas of women'’s rights, its magnitude and accompanying
impunity towards violations of women’s rights demands a scaling up of programmatic
interventions. Within this context, it becomes necessary to carefully ensure that both
women and justice and security sector institutions are respectively well equipped to
claim and respond to the rights and needs of women.

This Module considers access to justice in the context of violence against women broadly
rather than in its particular forms, and explores specific programming challenges and
considerations when dealing with the criminal justice system, including by:

Elaborating on how the three programming entry points outlined in the Introduction
and Module 1 (creating an enabling environment for women’s access to justice;
creating effective, accountable and gender-responsive justice institutions; and
legally empowering women) can be used to address violence against women more
broadly in the design, implementation and monitoring of women’s access to justice
programmes.

Proposing measures that can be undertaken to help ensure the creation of strong,
accountable and gender-responsive justice institutions for sustained peace in
countries that are transitioning from conflict into development settings.



Addressing the protection of women from SGBV during the transition from crisis to
post-conflict and development.

Justice delivery is not a singular event. Rather, it is a chain of processes outlined in Table
3.1 that seek to ensure that women are able to access remedies for violations of their
rights. It is important for programmers to be aware of the challenges that women face
as they transition across each step of the justice chain and for guidance to be provided
on what must be done to eliminate discrimination and impediments to accessing justice.

Challenges for women survivors of violence along the justice chain

Justice chain Challenges for women survivors of violence

Prevention * Not all forms of violence against women may be criminalized (e.g.,
marital rape).

Early detection < The onus is often on the survivor to file charges, make a formal
and reporting denunciation or specifically request prosecution, either in law or practice.

* Prevalent gender bias and stereotypes by law enforcement personnel
results in non-reporting of SGBV against women.

Investigation « Statutes of limitation or other legal prescriptions bar survivors from
pressing charges after a certain period of time.

« Survivors are often required to wait long hours at police stations. They
are also interrogated numerous times by male police officers, examined
by male forensic officers, treated disrespectfully and deprived of privacy
when being interrogated and providing statements.

« Circumstantial evidence is often inadmissible, making the survivor the

sole source of evidence.

* Evidentiary rules frequently treat physical evidence as essential
to proceeding with a criminal charge, which is challenging in such
cases where there is delayed reporting or the violence involved is

psychological, emotional or economic in nature.

¢ There is often no access to immediate, urgent or long-term protection

measures, as well as risk assessments or safety plans for survivors.

* Survivors are regularly required to testify several times and often in the
presence of the accused.

» The police may request payment for transportation and fuel (gas/petrol)
to investigate the crime.

¢ In many countries, survivors are given a set of forms by the police to
submit to health services for medical examination (as part of the process of
gathering evidence) as well as for purposes of prophylaxis care. Sometimes
such forms are not user-friendly for medical examiners and may not

yield the required information that is needed for evidence purposes.

Pretrial ¢ Most survivors are unfamiliar with the criminal justice process, do not
have access to legal aid services and are therefore uninformed of what
is expected of them.

Programming
should be
informed by the
challenges that
women survivors
of violence face
along the justice
chain



Violence against
women is defined
in various ways
and has evolved
over the years,
culminating in
CEDAW GR 35

in 2017

Decision to ¢ Criminal procedure and court administration generally do not
prosecute allow for the particular vulnerability of women survivors to be
taken into consideration, as such, their specific needs are often not

accommodated.
Trial and « Judicial practice or existing procedural requirements often lead to
sentencing decisions that are not survivor-friendly, which results in alienating

survivors from the process and leading them to withdraw the case or
give up. Attrition rates thereby increase and conviction rates decrease.

« Evidentiary rules may allow cross-examination on sexual or personal
history, require corroboration or allow for adverse inference resulting
from delayed reporting.

Corrections ¢ Survivors are not informed of the release of the offender, even when
both survivor and offender are from the same community.

1.2 Evolving concepts and terminologies

Understanding the framing of violence against women and how this has evolved over
time enhances the contextualization of women’s access to justice programming in this
field. The CEDAW Committee’s recent recommendation, General Recommendation No.
35.0on._Gender-Based Violence against. Women, Updating. General . Recommendation

discrimination against women as defined by United Nations General Assembly Resolution
34/180, Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW).%

CEDAW GR 35 also emphasizes that specific acts of gender-based violence can amount
to torture or cruel, inhuman or degrading treatment within the context of United
Nations General Assembly Resolution 39/46, Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment. These acts include: “violations
of women’s sexual and reproductive health and rights, such as forced sterilization,
forced abortion, forced pregnancy, criminalization of abortion, denial or delay of safe
abortion and/or post-abortion care, forced continuation of pregnancy, and abuse and
mistreatment of women and girls seeking sexual and reproductive health information,
goods and services, are forms of gender-based violence that, depending on the
circumstances, may amount to torture or cruel, inhuman or degrading treatment.”®

Definitions of violence against women have evolved over the years in different legal
frameworks and contexts. The following definition of the United Nations General
Assembly Resolution 48/104, Declaration on the Elimination of Violence against Women,
was reaffirmed by the Agreed Conclusions of the 2013 Commission on the Status of
Women (CSW) on the elimination and prevention of all forms of violence against women

“Any act of gender-based violence that results in, or is likely to result in, physical,
sexual or psychological harm or suffering to women, including threats of such acts,
coercion or arbitrary deprivation of liberty, whether occurring in public or in private
life.””
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The term “gender-based violence” refers to “violence that is directed against a woman
because she is a woman or that affects women disproportionately”, including “acts that
inflict physical, mental or sexual harm or suffering, threats of such acts, coercion and
other deprivations of liberty.”®

Violence against women is broad in scope, encompassing, but not limited to, the
following:

* Physical, sexual and psychological violence occurring in the family, including
battering, sexual abuse of female children in the household, dowry-related violence,
marital rape, FGM/C and other traditional practices harmful to women, non-spousal
violence and violence related to exploitation.®

» Physical, sexual and psychological violence occurring within the general community,
including rape, sexual abuse, sexual harassment and intimidation at work, in
educational institutions and elsewhere, trafficking in women and forced prostitution.’®

* Physical, sexual and psychological violence perpetrated or condoned by the State,
wherever it occurs.”

« Often ignored economic violence, which is recognized by the United Nations High
Level Panel on Women’s Economic Empowerment. The Panel adopts the defini-
tion of UN Women’s Virtual Knowledge Centre to End Violence against Women
and Girls: “acts such as the denial of funds, refusal to contribute financially, denial
of food and basic needs, and controlling access to health care, employment, etc.”?

These definitions have been elaborated upon over time to consider other relevant
dimensions of violence against women.

The BDPfA, adopted at the Fourth World Conference on Women, expanded the definition
of gender-based violence to include: violations of the rights of women in situations of
armed conflict, including systematic rape, sexual slavery and forced pregnancy; forced
sterilization, forced abortion and coerced or forced use of contraceptives; and prenatal
sex selection and female infanticide. It further recognized the particular vulnerabilities
of women belonging to minorities: the elderly, the displaced, indigenous, refugee and
migrant communities and women living in impoverished rural or remote areas, or in
detention.®

Recommendation No. 31 of the Committee on the Elimination of Discrimination against
Women/General Comment No. 18 of the Committee on the Rights of the Child on Harmful

are grounded in discrimination on the basis of, among other things, sex, gender and age,
in addition to multiple and/or intersecting forms of discrimination that often involve
violence and cause physical and/or psychological harm or suffering.”™

The Rome Statute of the International Criminal Court classifies rape, sexual slavery,
enforced prostitution, forced pregnancy, enforced sterilization or any other form of
sexual violence of comparable gravity as crimes against humanity “when committed as
part of a widespread or systematic attack directed against any civilian population, with
knowledge of the attack.”’
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Above: Tanzania. Women claim their space in the electoral process. © UN Women/Stephanie Raison.
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1.2.1 Definitions

Administrative reparations: A programme which aims at providing reparations (see
definition of “reparations”), primarily financial compensation, to survivors without re-
quirements of resorting to the judicial system or dependency on the funds handed over
by perpetrators.’®

Due process: A collection of rights to which a person who is seeking justice or against
whom justice is sought, is entitled. These ensure that fair and impartial treatment is
received before, during and after judicial processes and that outcomes meet international
standards.

Essential services: A core set of services provided by the health-care, social service,
police and justice sectors. The services must, at a minimum, secure the rights, safety and
well-being of any woman or girl who experiences gender-based violence.”

Femicide: The process of conceptualizing the phenomenon of the killing of females
because they are females gained importance in the 1970s when Diana Russell coined
the expression “femicide”. This expression emerged as an alternative to the neutral term
“homicide” with the political objective of recognizing and making visible the discrimi-
nation, oppression, inequality and systematic violence against women that in its most
extreme form culminates in death. According to Russell’s definition, femicide applies to
all forms of sexist killing that is “motivated by a sense of entitlement to or superiority
over women, by pleasure or sadistic desires toward them, or by an assumption of own-
ership of women.”®

It should be noted that United Nations General Assembly Resolution 68/191 and

Resolution 70/176, both related to taking action against gender-related killing of women
and girls, use the terminology “gender-related killing of women and girls”, recognizing

A Practitioner’s Toolkit on Women’s Access to Justice Programming



that this is criminalized in some countries as “femicide” or “feminicide” and has been
incorporated as such into national legislation in those countries.”

Feminicide: Building upon the concept of femicide, the Mexican researcher Marcela
Lagarde coined the term “feminicide”. She defined it as the act of killing a woman based
only on the fact that she is female, but she conferred on this concept a political meaning
aimed at denouncing the lack of response from the State in these cases and the failure to
fulfil its international obligations, including the duty to investigate and punish. Therefore,
for Lagarde, feminicide is a State crime. It speaks to a “fracture in the rule of law that
favors impunity.” The concept refers to the full set of facts that characterize the crimes
and disappearances of girls and women in cases in which the response of the authorities
is one of omission, inertia, silence and a failure to act to prevent and eradicate these
crimes.?®

Gross violations of international human rights law: Gross violations, together with geno-
cide and crimes against humanity, are often seen to support the premise that individuals
may be held liable for human rights violations reaching the threshold of these crimes.
Declaration and Programme of Action (Vienna Declaration) of the World Conference on
Human Rights in 1993.2' The Vienna Declaration offered a wider definition of such vio-
lations than had previously been available, and included cruel, inhuman and degrading
treatment or punishment, summary and arbitrary executions, disappearances, arbitrary
detentions, all forms of racism, racial discrimination and apartheid, foreign occupation
and alien domination, xenophobia, poverty, hunger and other denials of economic, social
and cultural rights, religious intolerance, terrorism, discrimination against women and
lack of the rule of law. OHCHR considers a somewhat wider list, adding these to the
above: to deny the right to a fair trial, including to presume a person guilty unless he
proves his innocence; to deny freedom of thought, conscience and religion; to execute
pregnant women or children; to permit the advocacy of national, racial or religious ha-
tred; to deny to minorities the right to enjoy their own culture, profess their own religion
or use their own language; or to deprive one of essential foodstuffs, essential primary
health care, basic shelter and housing or the most basic forms of education.?? Victims of
gross violations of international human rights law and serious violations of international
humanitarian law have a right to remedy and reparation, as outlined in United Nations
General Assembly Resolution 60/147, Basic_Principles and Guidelines on the Right to a
Remedy and Reparation for Victims of Gross Violations of International Human Rights
law and Serious Violations of International Humanitarian Law.

Reparations: Reparations are a means to remedy, as far as possible, all the consequences
of an illegal act and re-establish the situation which would, in all probability, have existed
if that act had not been committed.?® Victims of gross violations of international human
rights law and serious violations of international humanitarian law are entitled to full and
effective reparation (consisting of restitution, compensation, rehabilitation, satisfaction
and guarantees of non-repetition) as appropriate and proportional to the gravity of the
violation and the circumstances of each case.?*

Secondary victimization: Secondary victimization is victimization that occurs not as a

direct result of a criminal act but through the inadequate response of institutions and
individuals to the victim.?®
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Above: Italy. Woman from Benin City in Nigeria, cries on a dormitory bed in the safe house where she now

lives, on the outskirts of Taormina in Sicily. © UNICEF/Gilbertson.

Serious violations of international humanitarian law: Serious violations of international
human rights law usually fall within the “Grave Breaches” regime of Article 147 of the
ICRC Geneva.Convention. IV relative to. the Protection of Civilian_ Persons.in. Time. of
War as well as those listed under Article 3 of all four Geneva Conventions. These cover
willfully killing, torture or inhuman treatment, including biological experiments, willfully
causing great suffering or serious injury to body or health, the passing of sentences
and the carrying out of executions without previous judgment pronounced by a
regularly constituted court, unlawful deportation or transfer or unlawful confinement
of a protected person, compelling a protected person to serve in the forces of a hostile
power, or willfully depriving a protected person of the rights of fair and regular trial,
taking of hostages and extensive destruction and appropriation of property, not justified
by military necessity and carried out unlawfully and wantonly. Victims of gross violations
of international human rights law and serious violations of international humanitarian
law have a right to remedy and reparation, as outlined in United Nations General
Assembly Resolution 60/147, Basic Principles and Guidelines on the Right to a Remedy
and Reparation for Victims of Gross Violations of International Human Rights Law and
Serious Violations. of International Humanitarian Law.

Survivor: Unless otherwise stated from other sources, this Module uses the term “survivor”
to reinforce the agency and empowerment of affected women and girls. As noted by the
ICJ, women human rights defenders tend to use the term survivor “as a way of reflect-
ing the agency, resilience and courage of women and girls subjected to violence.” Other
sources use the terms victim and survivor interchangeably. “Victim” connotes an attempt
to recognize “the enormity of the system of gender-based discrimination that women and
girls face”. “Survivor” celebrates the individual and recognizes the agency and empower-
ment of women and girls.?®
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2.0 Creating an enabling environment for
women’s access to justice

International normative frameworks and guidance on addressing violence against
women are by far the most comprehensive in relation to women'’s rights and must be
translated into procedural and substantive domestic laws on the diverse manifestations
of violence, the availability of remedies, as well as the establishment of institutions and
services within reach of all women of all backgrounds. While responding to crimes com-
mitted by perpetrators, shifts in mindsets and institutional cultures are needed to ensure
that women’s rights and needs are placed at the centre of domestic law and practice.

2.1 International law

Global and regional standards and norms on violence against women generally aim at its
prevention, elimination and redress.

In addition to the international frameworks mentioned above, global standards and
norms include: United Nations General Assembly Resolution 3318(XXIX), Declaration
on.the Protection. of Women and Children_ in Emergency. and Armed Conflict; United
Nations General Assembly Resolution 55/25, Protocol to Prevent, Suppress and Punish
Trafficking..in. Persons. Especially. Women_and._ Children, supplementing. the United
Nations Convention against Transnational Organized Crime; United Nations ECOSOC,
Recommended Principles. and Guidelines. on.Human Rights_and. Human. Trafficking;
United Nations General Assembly Resolution 317(1V), Convention for the Suppression
of the Traffic.in Persons_and of the Exploitation of the Prostitution of Others; ICRC,
Geneva Convention IV relative to the Protection of Civilian Persons in Time of War;
ICRC, Protocol Additional to.the Geneva Conventions of 12 August 1949, and Relating
to.the Protection of Victims. of Non-International Armed Conflicts. (Protocol Il); and
United Nations General Assembly Resolution 40/34, Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power. Mention must also be made of the
Agreed Conclusions of the 2013 CSW on.the elimination.and prevention of all forms. of
violence against. women and girls.

At the regional level, references include: African Union, Protocol to the African Charter on
Human and Peoples’ Rights on the Rights of Women in Africa (Maputo Protocol); OAS,
Inter-American Convention on the Prevention, Punishment, and Eradication of Violence
against. Women “Convention of Belém do Para”; ASEAN, Declaration on the Elimination
of Violence against Women . in the ASEAN Region; ASEAN, Declaration on the Elimination
of Violence against. Women_and Elimination. of Violence against Children.in. ASEAN; and
Council of Europe, Convention on Preventing and Combating Violence against Women
and Domestic Violence (Istanbul Convention).

Also relevant are the following global and regional policy guidelines for strengthening
the implementation of the above standards and norms: United Nations General
Assembly Resolution 60/147, Basic Principles and Guidelines on the Right to a Remedy
and_Reparation for Victims. of Gross. Violations of International Human Rights Law and
Serious Violations. of International Humanitarian Law, United Nations General Assembly
Resolution 65/228, Updated Model Strategies and Practical Measures on the Elimination
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http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtectionOfWomenAndChildren.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtectionOfWomenAndChildren.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx
http://daccess-ods.un.org/access.nsf/Get?Open&DS=E/2002/68/Add.1&Lang=E
http://www.ohchr.org/EN/ProfessionalInterest/Pages/TrafficInPersons.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/TrafficInPersons.aspx
https://ihl-databases.icrc.org/ihl/385ec082b509e76c41256739003e636d/6756482d86146898c125641e004aa3c5
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolII.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolII.aspx
http://www.un.org/documents/ga/res/40/a40r034.htm
http://www.un.org/documents/ga/res/40/a40r034.htm
http://www.unwomen.org/-/media/headquarters/attachments/sections/csw/57/csw57-agreedconclusions-a4-en.pdf?la=en&vs=700
http://www.unwomen.org/-/media/headquarters/attachments/sections/csw/57/csw57-agreedconclusions-a4-en.pdf?la=en&vs=700
http://www.achpr.org/files/instruments/women-protocol/achpr_instr_proto_women_eng.pdf
http://www.achpr.org/files/instruments/women-protocol/achpr_instr_proto_women_eng.pdf
https://www.oas.org/en/mesecvi/docs/BelemDoPara-ENGLISH.pdf
https://www.oas.org/en/mesecvi/docs/BelemDoPara-ENGLISH.pdf
http://asean.org/?static_post=declaration-on-the-elimination-of-violence-against-women-in-the-asean-region-4
http://asean.org/?static_post=declaration-on-the-elimination-of-violence-against-women-in-the-asean-region-4
http://www.asean.org/storage/images/archive/23rdASEANSummit/6.%20declaration%20on%20evawc%20in%20asean%20-%20final.pdf
http://www.asean.org/storage/images/archive/23rdASEANSummit/6.%20declaration%20on%20evawc%20in%20asean%20-%20final.pdf
https://rm.coe.int/168008482e
https://rm.coe.int/168008482e
http://www.ohchr.org/EN/ProfessionalInterest/Pages/RemedyAndReparation.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/RemedyAndReparation.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/RemedyAndReparation.aspx
https://www.unodc.org/documents/justice-and-prison-reform/crimeprevention/Model_Strategies_and_Practical_Measures_on_the_Elimination_of_Violence_against_Women_in_the_Field_of_Crime_Prevention_and_Criminal_Justice.pdf
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of Violence against Women in the Field of Crime Prevention and Criminal Justice?” and
the UN Women and OHCHR, Latin. American_Model Protocol for the Investigation of
Gender-Related Killings. of Women (femicide/feminicide), a technical tool to aid in the
investigation and prosecution of femicide/feminicide.

women, its causes and consequences; the Special Rapporteur on Torture and Qther Cruel,
Inhuman or Degrading Treatment or Punishment; the Special Rapporteur on the promo-
tion of truth, justice, reparation and guarantees. of non-recurrence; the Special Rapporteur
on.the rights of indigenous peoples; the Special Rapporteur on the rights. of persons. with

based on sexual orientation and gender identity) and the Working Group on the issue of
discrimination against women in law and in practice have actively monitored and issued
recommendations to address violence against women in diverse contexts.

This Section furthermore relies on: CEDAW General Recommendation No. 19: Violence
against Women (CEDAW GR 19); the CEDAW Committee and Committee on the Rights
of the Child, Joint General Recommendation No. 31 of the Committee on the Elimination
of Discrimination._against. Women/General_ Comment No. 18 of the Committee on the
Rights of the Child on Harmful Practices; and CEDAW GR 35.

2.11 Typical programming challenges/opportunities

* The Special Rapporteur on violence against women, its causes and conseqguences
observes “a general lack of understanding of States’ human rights obligations ... to
combat and prevent gender-based violence”.?®

* International standards challenge deeply-rooted norms which justify and perpetuate
violence, particularly within the context of its location in the private domain, non-
State interference and the culture of silence.

* The multidimensional nature of violence is reflected in diverse global and regional
instruments. States are therefore expected to appreciate the scope of obligations
that are set under international law and exercise political will to translate these
obligations into comprehensive laws and policies.

* Reservations to various articles of CEDAW. For example, when a State enters a
reservation to Article 2, which relates to the elimination of discrimination against
women, it serves as a barrier to the implementation of international human rights
norms such as the principle of non-discrimination, which underpins the fulfilment of
all human rights. Additionally, reservations related to women’s equal rights to pass
on their nationality to their children and spouses,? as well as those related to equal
capacity to enter into contracts®*® and equality in marriage and family life,¥ can ne-
gate all efforts at implementing international standards on violence against women.

2.1.2 Programming considerations and options

The BDPfA and CEDAW serve as important programming tools for promoting positive
attitudes towards women and initiating policies to combat violence against women.
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https://www.unodc.org/documents/justice-and-prison-reform/crimeprevention/Model_Strategies_and_Practical_Measures_on_the_Elimination_of_Violence_against_Women_in_the_Field_of_Crime_Prevention_and_Criminal_Justice.pdf
http://www.un.org/en/women/endviolence/pdf/LatinAmericanProtocolForInvestigationOfFemicide.pdf
http://www.un.org/en/women/endviolence/pdf/LatinAmericanProtocolForInvestigationOfFemicide.pdf
http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx
http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx
http://www.ohchr.org/en/hrbodies/cat/pages/catindex.aspx
http://www.ohchr.org/EN/HRBodies/CERD/Pages/CERDIndex.aspx
http://www.ohchr.org/EN/HRBodies/CERD/Pages/CERDIndex.aspx
http://www.ohchr.org/EN/Issues/Women/SRWomen/Pages/SRWomenIndex.aspx
http://www.ohchr.org/EN/Issues/Women/SRWomen/Pages/SRWomenIndex.aspx
http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTortureIndex.aspx
http://www.ohchr.org/EN/Issues/Torture/SRTorture/Pages/SRTortureIndex.aspx
http://www.ohchr.org/EN/Issues/TruthJusticeReparation/Pages/Index.aspx
http://www.ohchr.org/EN/Issues/TruthJusticeReparation/Pages/Index.aspx
http://www.ohchr.org/EN/Issues/IPeoples/SRIndigenousPeoples/Pages/SRIPeoplesIndex.aspx
http://www.ohchr.org/EN/Issues/IPeoples/SRIndigenousPeoples/Pages/SRIPeoplesIndex.aspx
http://www.ohchr.org/EN/Issues/Disability/SRDisabilities/Pages/SRDisabilitiesIndex.aspx
http://www.ohchr.org/EN/Issues/Disability/SRDisabilities/Pages/SRDisabilitiesIndex.aspx
http://www.ohchr.org/EN/Issues/SexualOrientationGender/Pages/Index.aspx
http://www.ohchr.org/EN/Issues/SexualOrientationGender/Pages/Index.aspx
http://www.ohchr.org/EN/Issues/Women/WGWomen/Pages/WGWomenIndex.aspx
http://www.ohchr.org/EN/Issues/Women/WGWomen/Pages/WGWomenIndex.aspx
http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/INT_CEDAW_GEC_3731_E.pdf
http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/INT_CEDAW_GEC_3731_E.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N14/627/78/PDF/N1462778.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N14/627/78/PDF/N1462778.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N14/627/78/PDF/N1462778.pdf?OpenElement

« The CEDAW Committee consistently requests States parties to report on measures
being taken to “modify the social and cultural patterns of conduct of men and
women, with a view to achieving the elimination of prejudices and customary and
all other practices, which are based on the idea of the inferiority or the superiority
of either of the sexes or on stereotyped roles for men and women.”*? Investments
must be made in supporting States in the implementation of this obligation through
time-bound national policies that are defined and designed by national partners
(e.g., national gender machineries, ministries of justice, law reform commissions,
civic education groups, traditional/religious institutions and CSOs).

* Eliminating all forms of violence against women and girls requires a comprehensive
and coordinated set of actions in prevention and response, as well as in tackling
underlying and root causes.

* National Plans of Action (NPAs), which have been developed in response to the
BDPfA Critical Area of Concern on violence against women, must be revised on a
regular basis in response to evolving global and regional obligations (see Section 2.3).

« Advocate for the withdrawal of all reservations to CEDAW, using entry points (e.g.,
nationality, marriage and family life) as may be useful at country level (see Module
1 and Module 2).

* Fully utilize the concluding observations and recommendations of human rights
treaty bodies and the UPR on actions that a State must take to address and combat
violence against women, including in the context of women’s access to justice.

2.2 Domestic law

2.2.1 Constitutions

Constitutions are important for addressing violence against women as their content
may either hinder or support its elimination at the national level. State accountability
for eliminating violence against women is anchored in constitutional guarantees of non-
discrimination, equality before the law and broader gender equality provisions where
they exist. A total of 183 constitutions (94 per cent) contain a broad range of provisions
on the protection of all persons from various forms of abuse, exploitation, acts of torture,
inhuman/degrading treatment or punishment and crimes against humanity.3?

2.2.1.1 Typical programming challenges/opportunities

« Broader provisions on violence are not generally complemented by specific provi-
sions on violence against women, as currently presented in some constitutions (e.g.,
Ecuador, Ethiopia, Malawi, Nepal and Tunisia).

2.2.1.2 Programming considerations and options

Constitutional reforms present opportunities for anchoring specific provisions on vio-
lence against women in constitutions. To do so effectively:

* Integrate the results of national surveys, which provide evidence of the scale and
scope of violence to inform future constitutional reform efforts. Use this data and
global and regional instruments as a basis for advocating for specific constitutional
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language on the protection of women from violence as well for a social policy
justification for change among politicians and constitutional review commissions
and related bodies.

Forge broad partnerships for the incorporation of specific language, or the repeal
of language, which may be discriminatory, and work to generate public attention
and support for the elimination of provisions, which reinforce the private nature of
crimes of violence against women. The importance of partnerships was exemplified
during the recent constitutional reform process in Malawi, which resulted in the
review of a constitutional provision on the minimum age of marriage of girls from
15 to 18 years. To achieve this, UN Women mobilized the United Nations system,
parliament (including the women’s caucus), traditional authorities (including a
female traditional ruler who goes by the description, “Child Marriage Terminator”)
and CSOs.34

In contrast to constitutional provisions on violence against women, more States have
enacted laws to address specific forms of violence. To date, 132 countries have equalized
the minimum age of marriage (without parental consent) at 18 years or older, protecting
girls from child marriage; at least 140 countries have passed legislation on domestic
violence; 144 countries have passed laws to make workplaces and public spaces safer
for women by prohibiting sexual harassment;3 and 43 countries have outlawed FGM/C
by law or constitutional decree.*® This data indicates the potential for new laws and a
necessity to reform existing laws which are discriminatory towards women.

The lack of connectivity between laws on violence and other areas of legislation,
such as those relating to family law and access to land and resources (see Module 2)
or labour and immigration, can stall efforts at providing comprehensive services to
survivors of violence, in addition to addressing the consequences of such violence.

Criminal laws, criminal procedures and evidentiary laws may not be sufficiently
aligned with legislation on violence. As a result, effective laws on violence against
women may coexist with other legal provisions and procedures which do not allow
women to testify on an equal basis as men or force them to marry the perpetrator.
In other situations, specific gaps in criminal laws, such as the non-criminalization
of marital rape continue to exist.

The Special Rapporteur on violence against women, its causes and consequences
finds that protection orders could be delayed and women are often not informed of
their right to apply for such orders.?”

Across Federal States, violence laws and protection orders may vary from the federal
law in substance, procedure and enforceability across different state jurisdictions
and therefore cannot be mutually reinforcing where a violence case involves more
than one administrative area.



Women survivors of gender-based violence are often required by national law to
enter into mediation processes involving men who were towards them, especially
in cases of family-related violence, divorce and child maintenance and custody
disputes. Social stigma and pressure to keep families together, as well as women’s
lack of economic empowerment, heavily influence a woman’s decision to reconcile
with those who have inflicted violence upon her. Law enforcement also tends
to minimize offences in the belief that domestic violence is a private matter,
discouraging survivors from pursuing cases.

Even where strong laws are in place, the challenges related to enforcement and
implementation persist.

2.2.2.1.2 Programming considerations and options

Reform of legislative frameworks on violence against women should be undertaken as

part of a comprehensive reform of the legal framework on women'’s rights, rather than

as a separate undertaking. Key issues to consider include:

A determination of which laws require reform for each area of women’s rights, and
complementarities across laws.

The extent to which criminal, family, immigration, labour and health laws are
harmonized within a country and reflect relevant international conventions.

Whether the State has mandatory birth registration to facilitate the identification of
survivors by age and parentage.

Whether the minimum age of marriage is set at 18 years of age, with or without
parental consent.

Whether the definition of violence against women is broad enough to cover women’s
experiences of violence in the global context as well as in the particular context of
the country concerned.

Whether women can pursue civil as well as criminal remedies against perpetrators,
as the complex nature of violence against women often requires a response that
combines the two.%®

If fines imposed on the offender will cause financial hardship to the survivor and/or
her children, for instance where the offender maintains a continuing obligation to pay
child support or alimony or the survivor and her children are continuing to live with
the offender.3>® When fines are imposed, they should be combined with treatment
and supervision of the perpetrator through protection orders and probation.*°

Whether the law authorizes the police and other law enforcement agencies to
enter premises and conduct arrests in cases of violence against women and to take
immediate measures to ensure the safety of survivors. The primary responsibility
for initiating investigations and prosecutions should reside with the police and
prosecution authorities and not survivors.#

Identify ways in which procedural and evidentiary laws (see Module 1) discriminate

against women survivors and the changes that are needed to better prevent and protect
women from violence. Key issues to consider include whether:
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* Entry points for reforms exist, based on the initial country assessment (see Module
D.

» Discriminatory provisions exist with regards to “honour” or “provocation”, and
whether there are provisions that allow charges to be dropped if the perpetrator
selects the option of marrying the survivor.

* The credibility and sexual history of a complainant can be introduced in both civil
and criminal proceedings when unrelated to the case or in bad faith.

* There are obstacles to ensuring that evidence of prior acts of violence, abuse and
exploitation by the perpetrator are considered during court proceedings.

* In cases of sexual abuse of girls and adolescents, the law excuses accused persons
on the grounds of a subjective assessment that the survivor might have attained the
age of majority.

+ Sentences are overly lenient and not commensurate with the gravity of crimes.*?

« Existing statutes of limitations are not restrictive in character and provide sufficient
time for survivors to report crimes committed against them.*?

Ascertain that women can testify in criminal proceedings and that there are adequate
measures in place to facilitate the delivery of such testimony. Such measures could
include:

« Protecting privacy, identity and dignity, establishing robust witness and survivor
protection programmes, ensuring safety during legal proceedings and avoiding
secondary victimization.**

« Taking into account the vulnerability of survivors in decisions concerning non-
custodial or quasi-custodial sentences, the granting of bail, conditional release,
parole or probation, especially when dealing with repeat and dangerous offenders.

Ensure that legislation contains appropriate sanctions, remedies and an adequate im-
plementation framework with clear lines of institutional accountability. Specific steps
could include:

* The formulation of provisions which direct the relevant government body or ministry
to develop protocols and standards as an integral part of comprehensive and timely
implementation.

* The integration of clear sanctions and remedies, including rehabilitation of perpe-
trators of violence.

* Provisions which permit the police and courts to issue and enforce protection and
restraining orders, as well as powers to enter the premises to remove the perpetrator
from the domicile.

BOX 3.1 Elements for model domestic/family violence legislation

An objects section (also called a purposes section) is a broad statement at the start of the
legislation identifying its main aims. It is an opportunity to make a strong symbolic message
about the unacceptability of domestic violence and additionally it provides an important
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guide for justice actors in their interpretation and application of the legislation. A good
practice objects section will state, at the outset, that violence against women is a form of
discrimination and a violation of women’s human rights. Other good practice aims include
the prevention and reduction of the incidence and consequences of domestic violence,
making perpetrators accountable for their actions and maximizing safety for children and
adults who have experienced or who are at risk of family and domestic violence.*®

A comprehensive and clear definition of what constitutes domestic and family violence is
a key component of domestic and family violence legislation. The definition determines
when a survivor can access the remedies provided by the legislation and sets a community
standard of what behaviour constitutes domestic and family violence. The definition
of domestic and family violence must take into account both physical and non-physical

violence and be non-exhaustive to ensure the inclusion of all forms of violence.

Domestic and family violence legislation must be directed at the protection of persons
who have, or have had, a domestic relationship with the perpetrator rather than those who
experience violence from a stranger. This is because the legislation is primarily aimed at
protecting survivors from further violence from the perpetrator. Domestic and family violence
can occur between persons in a range of personal and domestic relationships, including
past relationships, where there are power imbalances including intimate relationships (even
if they do not constitute a legal marriage within specific jurisdictions including customary
and same-sex relationships), dating, between family members including extended family,
persons who are cared for by another person and domestic help in the home.

Good practice provisions cover protective, preventive, remedial and punitive measures.
Protective measures include protection orders, occupation orders, duties on the police to
assist survivors and obligations on the State to ensure survivors have access to medical
services, counselling, safe houses and other essential services. It may include interim family
law orders for custody of children and spousal and child support. Remedial measures
include compensation orders. Preventative measures include obligations on the State to
educate and raise awareness. Punitive measures include prosecuting perpetrators in the
criminal justice system through the establishment of domestic violence offences with
serious penalties. A strong enforcement mechanism for the breach of protective and other
orders is also essential.

It is critical that practitioners appreciate the linkages between good practice domestic
and family violence legislation and good practice family law legislation, which can enable
survivors, who might otherwise face poverty, find alternative means of sustenance.

Police are often the first on the scene at domestic and family violence related incidents
and therefore placing positive duties on the police can be critical to ensuring the safety
of women and children. Domestic and family violence legislation should place duties on
the police to respond to and investigate every report of domestic violence and, when they
attend a domestic and family violence incident, to inform survivors of their right to apply
for a protection order.

Domestic and family violence legislation should place positive obligations on the State
to provide services for survivors, to modify and change behaviour and attitudes, and to
compile statistics and to conduct research on the extent, causes and effects of domestic
violence.

Source: Christine Forster, “Expert Paper on Domestic Violence Legislation”, (2016). Prepared for UN Women.
(Unpublished).
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2.2.2.2 Informal laws

While programming must acknowledge the positive dimensions of customary and reli-
gious norms, in-depth knowledge of certain aspects and practices that can justify and
form the basis for the occurrence and perpetuation of violence against women must
also be examined and addressed.

2.2.2.2.1 Typical programming challenges/opportunities

* In some settings, various forms of violence against women are justified in the name
of custom and/or religion and not considered punishable. These include honour
crimes, harmful traditional practices such as sorcery-related violence and violence
against older women, dowry related violence, virginity testing and FGM/C.

+ Some societies are also known to hold myths which blame women and girls for
crimes committed against them.

* Furthermore, the 20-year review of the BDPfA reveals that social norms which
perpetuate or justify discrimination and violence serve as a major obstacle to ending
violence against women. It finds that victim blaming attitudes are widespread
across all countries: data from 37 developing countries shows that 21 per cent of
women believe that a husband is justified in beating his wife if she argues with him.*¢
Similarly, 27 per cent of women believe that a husband is justified in beating his wife
if she neglects the children.” While those surveys collected data from women about
their attitudes, surveys of men also reveal high levels of acceptance of violence
against women. A 2010 survey conducted in 15 out of 27 countries of the European
Union asked whether women’s behaviour was a cause of domestic violence against
women. The proportion of individuals who agreed with this statement averaged 52
per cent and ranged from 33 to 86 per cent across countries.*®

2.2.2.2.2 Programming considerations and options

Using steps outlined in Section 3.2.2.2.2 of Module 1, programming interventions must
focus on forging close partnerships with customary and religious leaders, including
men and boys, to identify and reform customs, attitudes and beliefs which perpetuate
violence. Specific lines of action could include:

* Where acts of violence against women have been identified by local stakeholders as
rooted in customary and religious norms, work with them to identify specific areas
requiring attention, and prioritize these areas for collective assessment and review.

« A communications strategy that highlights customary and religious laws as
important sources of law, while ensuring collaboration with formal sector institutions
and compliance with State laws due to the complexity of violence and its impact
on women.

* In evaluating the national context (Module 1), determine how women survivors of
violence can be best protected. This will require an assessment of the various entry
points for collaboration between the formal and informal sector and agreements on
referral pathways between them in support of such processes. Such an arrangement
should also include strict limits on the jurisdiction of informal institutions as it relates
to specific cases of violence.
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Institute multi-stakeholder national and community dialogues on different dimen-
sions of violence, such as FGM/C, rape and domestic violence, with eventual agree-
ments on alignment between community norms and State laws.

Although there are a growing number of NPAs on combating violence against women
in response to BDPfA commitments, policy response to violence against women is
best served when integrated into broader national development plans and justice and
security sector strategies and budgets. Coordinated justice and security sector policies
are important to women’s access to justice in the context of violence against women.
This is because the implementation of legislation relating to violence against women
is contingent upon adequate prioritization, planning, budgeting and monitoring of
relevant justice services and institutions. Addressing violence against women, moreover,
requires focusing on women'’s rights holistically to ensure that all related public sector
institutions are effectively coordinated and in tune with women’s priorities and the
obstacles they confront (see Figure 3.1). Adequate and sustained funding are required
for the implementation of legislation at both the national and local levels, as well as
the training of key actors, the establishment of services, data collection and public
awareness interventions.

Policy areas that impact women facing gender-based violence
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A range of justice and security sector policies that impact women’s access to justice in
the context of violence against women include:

« Criminal justice policies: Violence against women cannot be addressed only by the

criminal justice system. Therefore, a coordinated and integrated justice response
is an essential component for preventing and addressing the persistent impunity.
“Such policies must promote a comprehensive, multidisciplinary, coordinated, sys-
tematic and sustained response to violence against women in order to increase the
likelihood of successful apprehension, prosecution and conviction of the offender,
contribute to the well-being and safety of the victim and prevent secondary vic-
timization.”#® Sound criminal justice policies must include consolidated financial
arrangements for the protection of survivors of violence, the provision of remedies
and rehabilitation, as well as the rehabilitation of perpetrators of violence. Policies
must furthermore promote decentralized planning and implementation, accompa-
nied by effective coordination between national, sub-national and local institutions
and referral systems between and across agencies and CSOs which provide justice
services to survivors.

Criminal justice sub-sector policies: In addition to sector-wide policies, it should
also be possible for individual criminal justice institutions to develop their own
sub-sector specific policies. Policies must counter traditional reluctance to arrest
suspects in domestic violence cases and must ensure that the burden of arrest is
not placed on the survivor. Pro-arrest policies should be part of a coordinated multi-
agency approach in order to ensure that the survivor will not be disempowered by
the policies in question.*® For example, sub-sector policies can stipulate clear limits
on the withdrawal of violence cases by prosecutors. Policies should also provide
guidance on how to deal with survivors who face risks to their safety and security.

Parties shall take the necessary legislative and other measures to adopt and implement
State-wide effective, comprehensive and co-ordinated policies encompassing all relevant
measures to prevent and combat all forms of violence covered by the scope of this

Convention and offer a holistic response to violence against women.

Parties shall ensure that policies referred to in paragraph 1 place the rights of the victim at
the centre of all measures and are implemented by way of effective co-operation among all

relevant agencies, institutions and organisations.

Measures taken pursuant to this article shall involve, where appropriate, all relevant actors,
such as government agencies, the national, regional and local parliaments and authorities,

national human rights institutions and civil society organisations.

Source: Council of Europe, Convention on Preventing and Combating Violence against Women and Domestic

* Inter-agency policies: Criminal justice institutions must also partner and ensure

cross-synergies with non-justice institutions such as ministries of health, education,
civil/vital registration, NHRIs and CSOs. For example, a national system of compul-
sory, accessible and free birth registration is vital for verification and prevention of
harmful practices, including child marriage. In some countries NHRIs are mandated
to consider individual complaints and petitions and carry out investigations, includ-
ing those submitted on behalf of or directly by women and children, in a confiden-
tial, gender-sensitive and child-friendly manner. Educational and health institutions
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should be informed about the importance of reporting actual incidents of violence
or the risk of such incidents. Furthermore, prevention and response to violence en-
tails the provision of universal, free and compulsory primary school enrolment and
ensuring regular attendance, discouraging dropping out, the elimination of existing
gender disparities and supporting access for the most marginalized girls, including
those living in remote and rural communities. In implementing these obligations,
consideration should be given to making schools and their surroundings safe,
friendly to girls and conducive to their optimal performance.”

Crime prevention: Crime prevention should be at the centre of every strategy to end
violence against women. Interventions should be multisectoral and must address the
root causes of violence and de jure and de facto discrimination against women in all
spheres of life. It should involve a wide range of stakeholders such as communities,
religious and community leaders, civil society and women’s organizations, men,
boys, young people, the media and the private sector. Interventions must include
addressing attitudes and behaviours which cause and escalate violence, including
the reform of gender stereotypical educational curricular and promoting women’s
safety in communities.>?

2.3.1 Typical programming challenges/opportunities

* The lack of attention to multiple and intersecting forms of discrimination that
women face often means that policies and programmes for combating violence
against women are not responsive to the needs and experiences of marginalized
and excluded women.

Cutbacks in social services due to austerity measures have produced negative
impacts on women seeking violence support services. As a result, despite the
existence of NPAs or laws that address violence against women, States have
generally not been able to allocate adequate resources for their implementation.

Despite increasing efforts, insufficient attention has been focused on preventing
the occurrence of violence against women and girls; in this context, persisting
discriminatory social norms and gender stereotypes remain major obstacles to
eliminating violence against women.

Limited State
resources and lack
of political will
pose significant
challenges for
implementing
relevant policy
frameworks

2.3.2 Programming considerations and options

Use broader national development plans and justice and security sector strategies as Ensure
cross-sectoral
engagement and
* The overall policy environment on ending violence against women could be allocate resources

strengthened by anchoring prevention and response in broader policy frameworks, to sectors

such as national development plans and health, education, security and justice which support

policies. prevention,
mitigation and
remedial actions

hooks and entry points for financing NPAs and making them visible.

* In this context, NPAs can be designed as the more detailed operational frameworks
for violence prevention and elimination, with specific indicators and budget lines in on violence
national development plans and strategies to ensure that violence against women
is not marginalized in overall national development and justice sector planning and
budgeting.

MODULE 3: Ending Violence Against Women



Effective,
accountable and
gender-responsive
justice institutions
are critical pillars
for preventing
and responding to
violence against
women

+ State commitment to the implementation of violence legislation (e.g., legislation re-
lated to human trafficking, domestic violence, FGM/C) should be expressed through
implementation arrangements and specific budgetary allocations at national and
local levels.

* Integrate the cost of violence interventions in justice and security sector strategies
and create budget lines for them in the national budget.

Work with States to ensure that criminal justice policies effectively respond to violence

against women, and empower criminal justice actors to better implement their mandates

across the entire justice chain. This can be undertaken through:

* The development of justice and security sector plans involving a range of State and
non-State stakeholders that deal with one or more violence situations.

* Enhancing regular communication and integrated approaches to working together
and partner with other groups outside of the criminal justice system. Coordination
minimizes fragmentation across criminal justice agency mandates, and ensures that
decisions that are made throughout the criminal justice process take into account
the interests of the agencies involved.>®* Due consideration should be given to the
mandate of each institution and service provider, with a view to promoting synergies
during and at various stages of the process.>

* Encouraging and supporting interdepartmental cooperation through inter-agency
working groups/committees, memoranda of understanding among justice actors
and systems for the regular exchange of information. Clear mechanisms must be
put in place for coordination of activities and to ensure open lines of communication

and decision-making.

3.0 Creating effective,

accountable and

gender-responsive justice institutions

To secure the rights provided for in inter-
national law, constitutions and legislation,
programming must consider whether justice
and security sector institutions are equipped
to prevent and respond to violence, includ-
ing facilitating women’s ability to navigate
across the justice chain. Process matters
for how survivors experience justice: the
manner in which they are treated when
accessing services and the information they
receive along the way will, in the end, play
a significant role in determining justice out-
comes. For this reason, justice and security
sector institutions which deal with different
forms of violence must meet the criteria of
being available, accessible, able to provide
appropriate and enforceable remedies, good
quality and accountable.

Above: Nepal. Girl in a UNICEF-supported child-
friendly space in a camp for earthquake-displaced
people in the town of Charikot. © UNICEF/Brian Sokol.
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3.1 Availability

CEDAW General Recommendation No. 33 on Women’s Access to Justice (CEDAW GR
33) observes that availability in relation to cases of violence against women should be
aimed at securing appropriate services such as “financial aid, crisis centres, shelters,
hotlines and medical, psychosocial and counselling services”.>®

3.1.1 Typical programming challenges/opportunities

* Rural and remote communities tend to be deprived of comprehensive justice
services, impacted by seasonal cycles (e.g., rainy seasons), limited infrastructure
(e.g., poor roads and physical structures), high costs of transportation and difficulties
in attracting highly-skilled personnel.

* Fragmentation and lack of comprehensiveness of justice services across justice and
security sector institutions due to inadequate coordination of the criminal justice
sector.

* Although CSOs play an important role in the provision of services to survivors of
violence, many are constrained by budget cuts. In some countries, CSOs have had
their licences revoked based on a decision by the State to curb their activities.

» Related to the above, the Special Rapporteur on violence against women, its causes
and consequences notes that “many States tend to perceive the establishment
of shelters or support for non-governmental organizations running shelters as
voluntary commitments and not as part of their human rights obligations based
on international human rights treaties. This situation is related to the lack of full
incorporation and implementation of CEDAW and the failure to adopt comprehensive
and holistic approaches to integrated services to combat and prevent violence
against women.”%¢

3.1.2 Programming considerations and options
Consider innovative approaches to service delivery, such as:

* The establishment of mobile sexual violence courts and legal aid clinics, “one-stop”
centres, remote or settlement-based help desks and free or subsidized hotlines
including mobile phone devices that are appropriate to the local context. These can
extend justice services to remote areas, improve crime reporting among women,
enhance legal aid delivery and lead to the reduction of attrition.

Support the establishment of specialized services such as:

» Dedicated integrated arrangements in which prosecutors, police, judges and social
services are coordinated in their decisions and approaches to tackling situations of
violence. This should be coupled with integrated and specialized violence institutions
such as prosecution offices, police units and courts.

* Supporting lawyers, police, judges and other justice actors to develop expertise
when dealing with cases of SGBV to improve the responsiveness of the system to
reduce delays and attrition.

MODULE 3: Ending Violence Against Women

The availability of
justice institutions
determines
whether women
survivors of
violence can be
protected in a
timely manner

Services tend to
be fragmented
and concentrated
in urban areas

Innovative
interventions
such as mobile
courts, “one-
stop” centres,
specialized
institutions and
a comprehensive
package of
services can
address gaps in
service delivery
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Take into account global commitments.

* The Agreed Conclusions of the 2013 CSW on the elimination and prevention of all
forms_of violence against women and girls call for multidisciplinary and gender-
sensitive preventive and protective measures, such as emergency barring orders,
protection orders and access to shelters, in the context of strengthening multisectoral
services, programmes and responses to violence against women. These include
State and independent women’s shelters and counselling centres, 24-hour hotlines,
social aid services, “one-stop” centres, child services and public housing services to
provide low-threshold, easily accessible and safe assistance for women and children,
as well as protection and support.

« Other important essential services include pregnancy testing, emergency contra-
ception, abortion services, treatment for sexually transmitted diseases, treatment
for injuries, post-exposure prophylaxis and psychosocial counselling for survivors
of sexual violence. These are provided by particular government bodies, depart-
ments or ministries with specific mandates to prevent and address violence against
women.

* The Istanbul Convention requires that States provide “victims with appropriate
support services so that their rights and interests are duly presented and taken into
account”.®” Professional services, including interpretation and translation, must be
offered by individuals who are qualified and who appear to be and are impartial. It
should be noted that these services are critical not only in the legal context (e.g., at
hearings, when giving testimony and providing affidavits), but also when working
with health-care providers and social workers.

* The Updated Model Strategies and Practical Measures on the Elimination of Violence
against Women.in the Field of Crime Prevention and Criminal Justice®® call on States to
establish, fund and coordinate a sustainable network of accessible facilities and services
for emergency and temporary residential accommodation, health services, including

counselling and psychological care, legal assistance and other basic needs for women
and their children who are survivors of violence or who are at risk of violence.

* While services can be provided by either the State or by non-State organizations,
the obligation is on the State to ensure the provision of comprehensive, quality and
non-discriminatory services countrywide. Some of the recommended standards for
specific forms of services are highlighted in Box 3.2.

BOX 3.2 Minimum standards of availability of support services for survivors

Take effective measures to protect women against secondary victimization in their interac-
tions with law enforcement and judicial authorities, and consider establishing specialized
gender units within law enforcement, penal and prosecution systems.

One national women’s phone hotline where all complainants/survivors of violence may get
assistance by phone around the clock and free of cost from where they may be referred to
other service providers; one shelter/refuge place for every 10,000 inhabitants, providing
safe emergency accommodation, qualified counselling and assistance in finding long-term
accommodation; one women’s advocacy and counselling centre for every 50,000 women,
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which provides proactive support and crisis intervention for complainants/survivors, includ-
ing legal advice and support, as well as long-term support for complainants/survivors, and
specialized services for particular groups of women (such as specialized services for immi-
grant survivors of violence, for survivors of trafficking in women or for women who have
suffered sexual harassment at the workplace), where appropriate; one rape crisis centre for
every 200,000 women; and access to health care, including reproductive health care and
HIV prophylaxis.

for Legislation.on Violence against Women, p. 31, (United Nations publication, Sales No. E.10.1V.2).

3.2 Accessibility

Justice institutions must be physically, geographically, financially and linguistically ac-
cessible to women as a basic precondition for a case of violence to be reported. In
addition, these same conditions must be present throughout the justice chain to ensure
that a case is effectively initiated and concluded. For instance, women who experience
varied forms of disabilities (see Module 1) must be assured that they can gain access
to justice institutions in ways that address their rights and needs in line with United
Nations General Assembly Resolution 61/106, Convention on the Rights of Persons

needs met in accordance with United Nations General Assembly Resolution 61/295,
Declaration on the Rights of Indigenous Peoples and United Nations General Assembly
Resolution 47/135, Declaration on the Rights of Persons Belonging to National or Ethnic,

Religious and Linguistic Minorities. Information to survivors on how and where to locate
and utilize justice services (e.g., courts and shelters) is also integral to accessible justice
services.

3.2.1 Typical programming challenges/opportunities

« Although protection from violence, investigation, prosecution and redress are
functions of the State, women often incur out-of-pocket expenses related to
funding their own travel as well as that of witnesses. Compared to civil and family
proceedings, the due process that is afforded to perpetrators often leads to criminal
cases proceeding at a slow pace. Upholding the rights of perpetrators is an essential
feature of criminal justice. Therefore, the potential for such due process rights to
prolong criminal cases needs to be factored into programme design.

* In most countries, legal aid resources are directed to perpetrators of crime. According
to the UNODC and UNDP Global Study on Legal Aid, Global Report, only 61 per cent
of United Nations Member States analysed indicated that legal advice and court
services are provided in all legal proceedings to female survivors of violence.> This
means that survivors of gender-based violence will most likely not have access to
such services and even when they do, such services may not always be sufficient to
address the specific needs and circumstances of survivors.

* The complexity of actors and institutions involved in the administration of justice
can lead to case attrition, especially when accommodation for the varying needs of
women is not made and when there is limited information provided to women about
how to navigate the system.
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Programming
could provide
training to justice
actors on violence
against women,
support the
establishment

of specialized
services and
provide legal aid

Above: Kazakhstan. Woman and her children at a crisis centre in Temirtau. © UN Women.

3.2.2 Programming considerations and options

Ensure that State regulations, procedures and practice allow survivors to access legal
services.

* As noted in Module 1, legal services are broader than legal aid. The Essential Services
Package for Women and Girls Subject to Violence, Core Elements and Quality Guide-

to victims, particularly as in some jurisdictions the victim does not have separate
standing in criminal proceedings.”®°

* The Handbook for Legislation on Violence against Women recommends that court
support should include the right to be accompanied and represented by a specialized
complainants/survivors’ service and/or an intermediary, free of charge and without

prejudice to their case, as well as access to service centres in the courthouse to
receive guidance and assistance in navigating the legal system.®

» The United Nations General Assembly Resolution 67/187, United Nations Principles
and Guidelines on Access to Legal Aid in Criminal Justice Systems, provides that
States take applicable and appropriate measures to ensure the right of women to
access legal aid, including: (a) introducing an active policy of incorporating a gender
perspective into all policies, laws, procedures, programmes and practices relating to
legal aid to ensure gender equality and equal and fair access to justice; (b) taking
active steps to ensure that, where possible, female lawyers are available to represent
female suspects, accused and prisoners; and (c) providing legal services, including
translation of legal documents and court support services in all legal proceedings to
all women who have been affected or involved in crime to ensure access to justice
and avoid secondary victimization.5?
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Free legal services must be complemented by free health services (e.g., for medical
examinations and treatment), psychosocial support and counselling.

Indicators of good quality include the ability of the criminal justice system to guarantee
privacy, safety and fair proceedings to survivors and their witnesses. Stereotyping and
gender bias among justice actors can significantly impact their ability to deliver impartial
services to survivors of violence as well as the resilience of survivors to exercise their
rights throughout the course of a case that is pending at any point of the justice chain
as described in Box 3.3.

The nature and impact of stereotyping and gender bias on women’s access to
justice

Stereotyping and gender bias in the justice system have far-reaching consequences for
women’s full enjoyment of their human rights. They impede women’s access to justice in all
areas of law, and may have a particularly negative impact on women victims and survivors of
violence. Stereotyping distorts perceptions and results in decisions based on preconceived
beliefs and myths rather than relevant facts. Often, judges adopt rigid standards about
what they consider to be appropriate behaviour for women and penalize those who do not
conform to those stereotypes. Stereotyping also affects the credibility given to women’s
voices, arguments and testimony as parties and witnesses. Such stereotyping can cause
judges to misinterpret or misapply laws. This has far-reaching consequences, for example, in
criminal law, where it results in perpetrators not being held legally accountable for violations
of women'’s rights, thereby upholding a culture of impunity. In all areas of law, stereotyping
compromises the impartiality and integrity of the justice system, which can, in turn, lead to
miscarriages of justice, including the revictimization of complainants.

Judges, magistrates and adjudicators are not the only actors in the justice system who
apply, reinforce and perpetuate stereotypes. Prosecutors, law enforcement officials and
other actors often allow stereotypes to influence investigations and trials, especially in
cases of gender-based violence, with stereotypes undermining the claims of the victim/
survivor and simultaneously supporting the defence advanced by the alleged perpetrator.
Stereotyping can, therefore, permeate both the investigation and trial phases and shape the
final judgement.

Source: CEDAW GR 33, paras. 26-27.

Myths and gender stereotyping are major obstacles to creating high quality justice
services.

Improving the quality and capacity of justice institutions to deal with violence
against women is a long-term process which requires corresponding long-term
commitments in financial and human resources.

Procedures and standards to protect the privacy of women petitioners may not be
in place. In the context of violence against women, this lack of privacy can expose
survivors to reprisals.

Good quality
justice services
are those which
respond to the
needs of survivors
and ensure that
justice institutions
are equipped

to address such
needs on a
continuous basis

The quality of
justice must be
assured at all
levels, which
requires long-term
investment



Capacity-building
is critical for
enhancing
knowledge of the
risk factors and
impact of violence
on women as well
as for addressing
myths and
stereotypes

Address delays
and lack of
coordination
between justice
institutions

The absence of a culture of administrative data collection among justice and
security sector institutions impedes the ability of agencies to compare progress in
administering justice to survivors over time and therefore to conduct an assessment
of areas for improvement.

Training should focus on imparting skills to address the varied forms of violence that
women face and should be provided to all sectors—the police, investigators, foren-
sic experts, public prosecutors, judges, lawyers, parliamentarians, health workers,
education professionals, social workers and asylum and immigration authorities.®®

The training should ensure that staff are gender-sensitive in their approach to ad-
dressing the rights and needs of survivors. The curriculum should include awareness
of applicable human rights standards and norms; the causes, nature and extent of
violence; challenging myths around SGBV; the effects of violence on survivors; the
needs of survivors; survivors’ experience with the justice system; and addressing the
needs and rights of women who face various forms of intersecting discrimination.

These trainings should aim at changing the attitudes and behaviours of relevant
justice actors towards survivors of violence by addressing bias, stigma and the
perception and treatment of violence as a private matter.

Trainings can be bolstered through integrated training sessions that include a
cross section of justice and security sector actors and CSOs in the field of justice
delivery, with the goal of strengthening inter-agency dialogue and appreciation of
the benefits of cross-sectoral collaboration.

The impact of training must be monitored on a regular basis through assessments
of the types of decisions being made by justice actors and how such decisions are
impacting on attrition and conviction rates.

Violence-related cases are dealt with in a timely manner. Technical assistance to
partner institutions should aim at developing measures for timely and expeditious
legal proceedings and fast-tracking of specific cases and/or for specific groups of
women, where appropriate.

Coordination mechanisms consisting of representatives of the justice, social service
and health-care sectors and CSOs exist, including members from marginalized
groups and other relevant stakeholders.

Attrition rates have reduced or increased and the reasons for such trends.

Survivors are treated or examined by a forensic doctor without requiring the consent
of another person or party, such as a male relative.®*

Continuous improvement by sectors, informed by regular monitoring and evaluation,
is being undertaken to deliver quality services to women and girls experiencing



violence, relying on collection, analysis and publication of comprehensive data on
violence against women and girls in formats that can be used to assess and promote
the provision of quality services.®®

Restorative justice processes offer the same or greater measures for protection of
survivors’ safety as is expected in criminal proceedings. Factors to examine include
whether the case has been assessed as low risk to the survivor’s safety; the survivor
has been fully informed and consented to the process; and referrals to restorative
justice have been made following perpetrators being charged with the crime.t¢

Medical personnel are trained to detect the physical and psychosomatic presenta-
tions of various forms of violence, so that they can discretely provide the necessary
care or referral to which the survivor is entitled. Training must also extend to the
ability to interpret the subtle ways in which different cultures communicate abuse,
especially sexual abuse and wife beating. Referral systems should link medical per-
sonnel to the criminal justice system and service providers such as CSOs, which
provide various support and outreach services.

Medical rehabilitation programmes are based on a gendered understanding
of harms suffered to enable the full treatment and recovery of female and male
survivors including survivors of sexual violence, those with gynecological injuries
and children born due to sexual violence and enslavement. Programmes emerging
after the transitional justice phase should also recognize the geographic and
financial inaccessibility for many survivors requiring surgical rehabilitation, including
for fistula repair and other costly and specialized treatment.

Referral systems across institutions are supported by appropriate protocols and
documentation. For example, a survivor of violence should be provided with a
Police Form by the police to attend a medical facility for a medical examination
which could be used in evidence as proof of the crime. Such Forms must be easy
to fill in by medical personnel and should contain appropriate sections to guide a
court of law in appreciating the circumstances of the crime and the impact that it
had on the survivor.

Systems analysis can be undertaken to assess the causes of backlogs and delays
in both the broader justice system as well as in specialized institutions and to
understand the most effective interventions or reforms needed to speed up justice
processes and proceedings. These may include simplifying procedural rules, hiring
more judicial officers and establishing special courts to adjudicate matters pertaining
to violence against women.

Building the sensitivity and capacity of justice system actors is important for
ensuring fair and meaningful access to justice for survivors. Enforcement of
violence legislation depends on the capacity of the police (including police recruits,
front-line police, police working in management and administrative roles), the
prosecutor and the judiciary (including judges, courtroom personnel and clerks)
to understand the nature and dynamics of violence against women, to respond to
survivors appropriately and sensitively and to understand legislation fully in order
to implement it as intended.

Analyse
institutional
barriers, including
processes and
behaviours among
justice actors



Effective
remedies instill
confidence in
justice institutions
among survivors
of violence and
their families and
prevent future
acts of violence
by serving as a
deterrent

Remedies for

acts of violence
against women
are multifaceted
and can cut across
criminal, family
and civil domains

Survivors of violence are entitled to prompt redress for the harm that they have suffered
in line with international standards and norms. A range of remedies may be applicable
in violence-related cases. They include restitution (reinstatement); compensation
(whether provided in the form of money, goods or services) and rehabilitation (medical
and psychological care, social and health services including sexual, reproductive and
mental health for complete recovery); satisfaction; and guarantees of non-repetition.
Remedies should be adequate, promptly attributed, holistic and proportionate to the
gravity of the harm suffered and should take account of the survivor’s agency, wishes
and decisions, safety, dignity and integrity.®”

Typically, criminal justice processes do not adequately compensate survivors for harm
caused. For this reason, survivors can also pursue claims in a civil court for damages
and/or compensation as appropriate. Protection orders (also known as restraining/non-
molestation orders) can be granted by a court, the police or other authorized person
to prohibit a perpetrator from harming, contacting or harassing the affected person or
from possessing weapons.®®

States are also expected to establish specific reparations funds, administrative repa-
rations schemes (without prejudice to survivors’ rights to seek judicial remedies) and
transformative reparations programmes that help to address the underlying discrimina-
tion or disadvantage which caused or contributed significantly to the violation.®®

Survivors of conflict-related sexual violence face considerable obstacles in obtaining
access to effective remedies, including reparations. The devastating physical and psy-
chological impact of sexual violence, compounded by the stigma attached to it, often
prevents survivors from seeking or obtaining redress due to fear of ostracization by
families and communities. Ensuring that reparations are just and adequate requires a full
understanding of the gendered nature and consequences of the harm suffered for both
males and females. In addition, consideration of gender inequalities in operationalizing
reparations should be undertaken to ensure that reparations provisions do not exclude,
marginalize or penalize women or men. Gender-based discrimination can be compound-
ed by discrimination on other grounds, including actual or perceived sexual orientation
or gender identity, ethnicity, race, age, political affiliation, class, caste, marital status,
nationality, religion, disability or other status, placing certain groups of individuals at
even greater disadvantage.

The majority of women will most likely not receive appropriate remedies and reparations
from transitional justice mechanisms, even where such mechanisms are well functioning.
Therefore, justice programmers should be especially attentive to ensuring that justice
and security systems and institutions which are (re)established in the transformation
and development phases are attuned to the unresolved nature of violations suffered,
and are capable of ensuring these women'’s rights are upheld moving forward.

The Guidance Note of the Secretary-General, Reparations for Conflict-Related Sexual

in the area of reparations for survivors of SGBV. Also see United Nations General
Assembly Resolution 60/147, Basic Principles and_Guidelines on the Right to a Remedy
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and Reparation for Victims of Gross Violations of International Human Rights Law and
Serious Violations of International Humanitarian Law. The following principles provide
guidance on the work of the United Nations, in support of States’ initiatives to design
and implement reparations:

1. Adequate reparation for survivors of conflict-related sexual violence entails a
combination of different forms of reparations.

2. Judicial and/or administrative reparations should be available to survivors of
conflict-related sexual violence as part of their right to obtain prompt, adequate
and effective remedies.

3. Individual and collective reparations should complement and reinforce each other.

4. Reparations should strive to be transformative, including in design, implementation
and impact.

5. Development cooperation should support States’ obligation to ensure access to
reparations.

6. Meaningful participation and consultation of survivors in the mapping, design,
implementation, monitoring and evaluation of reparations should be ensured.

7. Urgent interim reparations to address immediate needs and avoid irreparable harm
should be made available.

8. Adequate procedural rules for proceedings involving sexual violence and reparations
should be in place.”®

3.4.1 Typical programming challenges/opportunities

* Most remedies and reparations efforts around the world have failed to systematically
incorporate the specific needs and concerns of women and girls.”" For example,
violence legislation may not provide for remedies or may not be fully aligned with
international standards; domestic violence may not be viewed as a crime; and
remedies for rape may only be understood in terms of addressing damage to the
survivor’s reputation and potential marriage prospects.

* The provision of remedies and the rehabilitation of survivors of violence tends to be
viewed as a State’s welfare obligation rather than from the perspective of women’s
agency and empowerment.

* Treaty bodies and regional human rights adjudicative mechanisms possess limited
means of enforcing their decisions. States may be named and shamed through
such instruments and processes but cannot be sanctioned for non-compliance with
decisions and orders.

* In many societies, women are compelled to comply with community standards
that prioritize family/community cohesion over individual accountability through
informal mediation processes. It is also common for the police or other criminal
justice officials to mediate incidents of domestic violence, or refer survivors to
mediation processes that are not in line with international standards and norms.
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Procedural and substantive aspects of the right of survivors to reparations are defined
as broadly as possible within the national legal framework and where possible,
considered as part of guidelines on sentencing and hearings.”? The survivor’s actual
damages and costs incurred as a result of the crime are given as expansive a meaning
as possible, including physical and mental damage as well as loss of social benefits
and opportunities such as employment, education and health.”®

Various violence laws include provisions on monitoring of enforcement by specific
State institutions and sanctions for breaches of protection and probation orders by
perpetrators.

Remedies include rehabilitation of survivors through measures such as medical and
psychological care and other social services.”

Offender rehabilitation programmes prioritize the safety of survivors. They must
also be based on an assessment of the offender’s suitability, provision for court
supervision and court sanctions for breaches of court orders.”> For effectiveness,
rehabilitation programmes should be: adequately funded; equipped with trained
staff to ensure timely monitoring and immediate enforcement; accredited with an
organization that can solicit survivor feedback; and committed to working within
a gendered structural analysis of violence against women, rather than a simplistic
individualized process that addresses anger management.”®

“Intangible losses” arising from sexual violence are taken into account. This could
include the social cost of a perceived loss of “purity” and accompanying ostracism
from families and communities.

Advocacy on the provision of remedies and rehabilitation of survivors of violence is
based on the end goal of empowering women as rights-holders. For instance, the
Special Rapporteur on violence against women, its causes and conseguence, recom-
mends that services such as shelters should be “places of empowerment for women.
They should be oriented towards victims’ rehabilitation and women’s empowerment.
Support should be given to help women live independently in long-term, sustainable,
adequate housing and to guarantee their rehabilitation and empowerment. Shelters
should never be used by the State as a form of protective custody and States should
ensure that measures to guarantee women’s safety are taken in full consultation with
and the consent of the woman involved.”””

As noted earlier, family violence cases are routinely resolved informally as a result of
custom and community pressures on women not to pursue formal recourses or seek
punitive measures, especially against a spouse or intimate partner. This may however
lead to further violations of women’s rights and a culture of impunity because ADR
processes are often informed by patriarchal values.”® ADR increases the risk of secondary
victimization in violence cases since it removes such cases from judicial scrutiny,
presumes that both parties have equal bargaining power, reflects an assumption that
both parties are equally at fault and reduces offender accountability.”



Standards and norms outlined in Box 3.4 discourage the use of ADR processes to ad-
dress criminal acts against women.

BOX 3.4 International guidance on ADR

CEDAW GR 33 prohibits any ADR processes, including mediation and conciliation in relation
to all forms of violence against women. CEDAW GR 35 further elaborates that the “use of
those procedures should be strictly regulated and allowed only when a previous evaluation
by a specialized team ensures the free and informed consent of victims/survivors and that
there are no indicators of further risks to the victims/survivors or their family members.
Procedures should empower the victims/survivors and be provided by professionals
specially trained to understand and adequately intervene in cases of gender-based violence
against women, ensuring adequate protection of the rights of women and children and that
interventions are conducted with no stereotyping or revictimization of women. Alternative
dispute resolution procedures should not constitute an obstacle to women’s access to
formal justice.”

The CSW recommends that Member States “take the necessary legislative and/or other
measures to prohibit compulsory and forced alternative dispute resolution processes, in-
cluding forced mediation and conciliation, in relation to all forms of violence against women
and girls”.

The Istanbul Convention prohibits “mandatory alternative dispute resolution processes, in-
cluding mediation and conciliation, in relation to all forms of violence” that are covered by
the Convention.

Sources: CEDAW.GR 33, para. 58(c); CEDAW.GR 35, para. 32(b); CSW 57, Agreed Conclusions.of the 2013

CSW. on the elimination.and prevention. of all forms. of violence against women.and girls, sect. A(g9), (4-

15 March 2013); Council of Europe, Convention_ on. Preventing and. Combating Violence against. Women
and Domestic Violence, Art. 48(1). DAW/DESA, Handbook for Legislation on Violence against Women

recommends an explicit prohibition of mediation by law in all cases of violence against women, both
before and during legal proceedings.

The example from Afghanistan (see Box A.3.7 in the Appendices), however demonstrates
that there could be challenges in effective implementation of international standards at
the national level.

Existing tools therefore provide practical measures for safeguarding a woman’s rights
when she chooses ADR or when it is inevitable. United Nations ECOSOC Resolution
2002/12, Basic Principles on the Use of Restorative Justice Programmes in Criminal

those concerning the qualifications, training and assessment of facilitators and assurance
that neither the survivor nor the offender should be coerced, or induced by unfair
means, to participate in restorative processes or to accept restorative outcomes. In this
context, procedures must be put into place to protect women from force, pressure or

* The mediation is undertaken by trained and qualified mediators

+ A validated risk assessment has determined that the woman is not at high-risk
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» The victim/survivor is fully informed of the process and approves of and consents
to the mediation

. The process offers the same or greater measures of protection of the victim/
survivor’s safety as the criminal justice process

* The perpetrator has accepted responsibility

« Sanction from a formal justice service provider is available8®

In addition, “the Blueprint for Action: an Implementation Plan for Criminal Justice
Systems to Prevent and Respond to Violence against Women” in Strengthening Crime
Prevention_ and Criminal Justice Responses. to Violence against. Women recommends
that referral to the restorative justice process should only be made after the perpetrator
has been charged with a crime and approval has been granted by the prosecutor or
investigative judge.®

3.5 Accountability

In the context of criminal justice administration, accountability is maintained through
the monitoring of institutions and personnel to ensure that they are functioning and
that justice services are available, accessible, of good quality and that appropriate and
effective remedies are provided to survivors.

3.5.1 Typical programming challenges/opportunities

* In comparison with household data, a culture of administrative data collection
within justice and security sector institutions is less common due to the budgetary
implications.

* In settings such as hospitals and schools, women and girls may not be willing
to provide details on signs of abuse detected in the course of routine medical
examinations or in other contexts.

° Impunity, executive interference and corruption among justice actors can
significantly reduce the accountability of a system, and lead to resistance towards
programming that is aimed at improving the functioning of systems and making
them more effective for women to access justice.

3.5.2 Programming considerations and options

Invest in administrative data collection in family and domestic violence courts, with an
emphasis on:

+ Expedited docketing, caseload management and timely survivor notification for
effective case management.

* Gathering information about the performance of justice institutions with respect
to violence against women from stakeholders such as survivors, justice actors and
women’s organizations and making the needed adjustments based on this infor-
mation to improve justice services. Monitoring can also contribute to improving the
evidence base for violence against women, as at present limited data exists on the
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Above: Cote d’lvoire. Student in class at a French-Arabic school in the town of Korhogo, in the South West of
the country. © UNICEF/Frank Dejongh.

occurrence of violence against women or the responsiveness of justice systems to
this violence.

* Strengthening data collection by evaluating the completeness and accuracy of vital
registration and justice system data (e.g., from police, prosecution services, courts)
on fatal and non-fatal violence, disaggregated by age, sex, homicide mechanisms
and the survivor-perpetrator relationship. There should also be strengthening of
data collection on referral for cases of violence to hospitals and clinics.

* Good practice institutional reporting with salient components. Reporting should be
mandatory and regular, review in detail the measures adopted to implement violence-
related legislation, demonstrate progress made towards the objectives of each
adopted measure and identify obstacles to the full achievement of the objectives
and establish a clear mandatory follow-up procedure to respond to identified gaps.
The process should ensure that the reports are collated and centralized for review
by a recognized State agency that is tasked with providing national direction based
on the findings of such reports.82

» Consulting women’s groups and CSOs to advocate for legislation, policies and
programmes in the criminal justice system and “create supportive environments
that encourage women to claim their rights, report crimes committed against
them and actively participate in criminal justice processes, and take measures to
prevent retaliation against women seeking recourse in the justice system.”® This can
include community meetings to discuss issues, concerns and ideas on the creation
of gender-responsive justice institutions, systems and programmes, complaint and
oversight mechanisms and enhanced transparency around priority setting, and
resource allocation and feedback procedures. The results of these efforts can be
used to inform law reform and changes within the justice, law and order sector.
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* Designing specific regulations to ensure mandatory reporting of incidents of
violence and abuse that professionals and other groups may encounter in their
interaction with survivors. Individuals providing services for women and children,
especially medical personnel and teachers, are uniquely placed to identify actual or
potential survivors of harmful practices, taking into account survivor-centred rules
pertaining to disclosure, privacy and confidentiality.

* Supporting oversight bodies such as parliaments and NHRIs to hold State bodies
accountable for lack of compliance with international and domestic standards
related to violence against women. Accountability can be further enhanced when
stakeholders participate in the design, implementation and monitoring of such
services.

3.6 Women participate in justice institutions

While increasing the number of women in justice institutions is no guarantee of a
corresponding increase in women’s access to justice, there is evidence to suggest that
increasing the number of female judges, female police and other front-line justice sector
officials can create more conducive environments for women in courts and make a
difference to the outcome of sexual violence cases.® In a study of 39 countries, the
presence of women police officers was shown to result in greater reporting of sexual
assault.®® In Liberia, after an all-women police unit was deployed, rates of reporting of
gender-based violence and the recruitment of women into the police force increased.®®
Gender-responsive programming within the justice, law and order sector should therefore
provide opportunities for the participation of women and girls, including survivors of
violence across all phases of programme design, implementation and monitoring.

3.6.1 Typical programming challenges/opportunities

» Societal perceptions about the security sector often relegate women to secretarial
and administrative functions. Specific positions are often regarded as inappropriate
for women to occupy because they require appearing in public, working directly
with men or working in roles traditionally reserved for men (e.g., crowd control).
In addition, when women dominate institutions such as “one-stop” centres, their
professional progress and promotion could be stalled or delayed due to the
specialized nature of their duties and the perception that institutions established to
address predominantly “women’s issues” are not part of the mainstream justice and
security sector (see Section 4.1.6.1 of Module 1).

3.6.2 Programming considerations and options

Use evidence and research from household surveys and country assessments (see
Module 1 and Module 5) to make a case for parity in operational and decision-making
positions in the criminal justice system, using the following means:

* Working with government and related actors to shape and implement affirmative
action targets or quotas as part of the broader affirmative action policy of the State
to include women in formal justice sector institutions (e.g., policymakers, police
officers, judges) in a sustained mannetr.
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* Promoting women'’s leadership in these institutions as an important component of
recruitment, promotion and retention.

* Providing targeted professional development to women duty-bearers in institutions

* Promoting peer support mechanisms and associations among female policymakers,
lawyers, judges, police officers and other stakeholders.

* Partnering with educational institutions (e.g., law schools, police academies,
continuing legal education and training programmes) and professional associations
(e.g., legal education boards, law societies, bar associations) to develop and
implement strategies for encouraging female intake.

* Engaging with stakeholders to prepare and present recommended candidates for
the consideration of justice and security sector appointment committees.

* Exploring avenues for promoting women’s inclusion in informal justice systems.
Advocacy among traditional and religious leaders could include reforming the
presumption that only men can hold leadership positions as Chiefs or Imams and
in this context new norms and processes could be considered for selecting leaders.

4.0 Legally empowering women

The causes of harmful practices are multidimensional and include stereotyped sex-and gender-
based roles, the presumed superiority or inferiority of either of the sexes, attempts to exert
control over the bodies and sexuality of women and girls, social inequalities and the prevalence
of male-dominated power structures. Efforts to change the practices must address those
underlying systemic and structural causes of traditional, re-emerging and emerging harmful
practices, empower girls and women and boys and men to contribute to the transformation of
traditional cultural attitudes that condone harmful practices, act as agents of such change and
strengthen the capacity of communities to support such processes.

Source: United Nations, CEDAW Committee and Committee on the Rights of the Child, Joint.General
Recommendation No. 31 of the Committee_on. the Elimination. of Discrimination_against. Women/General

Comment. No. 18 of the Committee on.the Rights.of the Child. on harmful practices, para. 17, 14 November 2014,
CEDAW/C/GC/31-CRC/C/GC/18.

Gender-based violence is intrinsically linked to harmful gender stereotypes and at-
titudes. As a result, eliminating violence against women, and realizing the full posi-
tive impact that changes in the enabling environment can have, involves working to
eliminate the views that underpin violence against women in the first place. What
is more, exclusion in other spheres because of gender discrimination, like household
decision-making and education, can result in women’s marginalization and put them at
greater risk of violence. Therefore, empowering women and communities to recognize
and address harmful stereotypes, and to participate in the decision-making processes
and institutions that define their rights, is necessary for the elimination of violence
against women.
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4.1 Women participate in legal reform processes

Ensure women’s equal representation at all decision-making levels in national institutions and
mechanisms, including in the armed forces, police, justice institutions and the transitional justice
mechanisms (judicial and non-judicial) dealing with crimes committed during the conflict

Source: CEDAW GR 30, para. 46(b).

Safeguarding women'’s active participation in legal reform processes is a necessary step
towards ensuring that such processes are sensitive to the needs of women survivors of
violence, and that they work to effectively prevent and eliminate violence. Legal reform
processes should aim at representing diverse interests, including those of women
and survivors of violence, as they have insights that other stakeholders may not have.
Women’s participation in legal reform processes can contribute to the inclusion of
specific provisions in constitutions and laws that serve to enable justice institutions and
women themselves to pursue appropriate remedies. In Northern Ireland, for instance,
the participation of the Northern Ireland Women’s Coalition in party talks leading up to
the Good Friday Agreement is credited with the inclusion of both women-specific and
survivor-specific provisions in the final text.?”

Beyond law reform, survivors of violence must not be treated as passive participants
in proceedings affecting them. They must be informed of their role and the scope,
timing and progress of the proceedings. Their views and concerns must be presented
and considered at appropriate stages of the proceedings where their personal interests
are affected. The Essential Services Package for Women.and Girls.Subject to Violence,
Core Elements and Quality Guidelines highlights the need to provide survivors with an
opportunity to articulate the physical and psychological impact of their experience of
violence during the sentencing of the perpetrator. It furthermore allows survivors a role
in sentencing through a broad range of methods that suit individual needs (e.g., written
or oral victim impact statements or victim impact reports undertaken by experts such
as social workers).88

411 Typical programming challenges/opportunities

* The culture of silence and stigma associated with violence tends to perpetuate the
exclusion of the voices of survivors in legal and policymaking processes. In instances
where survivors participate, there is often harmful media exposure and backlash.
Survivors are therefore generally invisible in consultation processes as well as in the
design, implementation and monitoring of violence laws and policies.

* The practice of allowing survivors to present impact statements in courts is absent
from the criminal justice practice and culture of many countries.

4.1.2 Programming considerations and options

Amplify the voices and perspectives of women, encourage coalition and relationship-
building by:

* Using the convening advantage of the United Nations to bring together lawmakers
who have an interest in promoting criminal justice reform; women lawmakers who
are strong advocates for laws and policies that address the needs of survivors; and
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human rights defenders. Such relationships will help bolster women’s credibility and
strengthen their inclusion in legal reform processes.

* Victimimpact statements should be promoted as anintegral part of legal proceedings
and in addition, must be incorporated into violence laws and policies.

4.2 Support and partner with civil society
organizations

As noted in the Essential Services Package for Women and Girls Subject to Violence,
Core Elements and Quality Guidelines, “civil society organizations, women’s groups,
faith and community leaders often play a key role in mobilizing community efforts to
raise awareness about the prevalence of violence against women and girls and the
community’s role in responding to and preventing violence.”8

The legal empowerment of women is achieved by programming that supports women
as rights-holders, and helps advocates and activists to claim their rights and achieve
sustained change to laws and practices. These measures improve both the voice and
agency of women, and lead to sustainable outcomes. Consultations with women’s
groups should be initiated to develop programmes that identify and address obstacles,
ensure that the context is right and guarantee protection from reprisals and ostracism
as a result of advocacy.

Advocates, practitioners and human rights defenders can use best practice recommen-
dations from the international and regional human rights systems to seek justice after
violence has been committed and to build strategies to create and sustain structural
change. These efforts should include innovative strategies to inform girls and women
of their rights and to train and sensitize officials and politicians. Children and young
people can receive education on equality between men and women, non-violent conflict
resolution and age-appropriate comprehensive sexual education.®®

Advocacy can include measures by CSOs to improve effective reporting and investi-
gation of crimes, including by drawing attention to systemic barriers such as: delayed
or lack of attendance by police on the scene; justice actors insisting on corroboration
of women'’s testimony by other witnesses before filing a report; police or hospital staff
requesting money from survivors to provide forms, reports or medical tests or to pay
for fuel to interview witnesses; justice actors failing to properly file incident reports,
or interview or apprehend the perpetrator; abuse of police bail including bribery; and
other considerations. Advocacy and public interest litigation are expensive and slow,
but often represent the only alternative for achieving structural and lasting change in
circumstances where the State cannot or will not fulfil its obligation to address violence
against women.

4.2.1 Typical programming challenges/opportunities

* Both CBOs and CSOs have limited human resources and financial management ca-
pacity. This can be a challenge for ensuring effective compliance with United Nations
requirements on accounting, procurement and recruitment.
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« |t can be difficult to identify which organization is the best fit based on programmatic
priorities alone, particularly when there are multiple (or even limited) organizations
working on similar initiatives.

4.2.2 Programming considerations and options

Build the capacities of CSOs to strengthen knowledge and application of international
standards and good practices aimed at increasing protections for women from violence.
This may include:

* Advocating for the protection of human rights defenders; monitoring their progress,
success stories and the measures taken by the State to protect them.

« Strengthening the role of CSOs in the violence referral system by prioritizing
funding and resources for their activities, including: legal services; the provision
and maintenance of shelters; advocacy and legal awareness; research and strategic
litigation; and complaints before international human rights bodies, including in
terms of addressing impunity and the availability of remedies at the national and
international levels.

* Supporting advocacy efforts of CSOs in the context of States’ compliance with
the judgements and recommendations of human rights treaty bodies and special
procedures.

* South-South and North-South cooperation and sharing of experiences from other
human rights defenders and CSOs on sustaining advocacy and resource mobilization.

« Fostering the development of networks of CSOs (including coalitions) at the national
and regional levels, and supporting the development of strategic relationships with
NHRIs.

* Promoting women-run media as a means of expanding safe and dedicated spaces
for women to share their concerns on public platforms.

4.3 Education on women’s rights

States parties have an obligation to challenge and change patriarchal ideologies and
structures that constrain women and girls from fully exercising their human rights
and freedoms. For women to overcome social exclusion and poverty, which increases
their vulnerability to exploitation, harmful practices and other forms of gender-based
violence, they need to be equipped with the skills and competencies that are necessary
for asserting their rights, including autonomy in making informed decisions and choices
about their own lives. In this context, education is an important tool for empowering
women to claim their rights.” Female retention and completion of formal education
and the prevalence of harmful practices are closely connected as literacy is needed for
accessing information about existing law and justice systems.®?

The State must deliver awareness-raising programmes to the public as well as among
justice and security actors and other service providers for purposes of changing attitudes
and supporting behaviour change. Community information and training sessions can
also improve communications and trust, and increase the likelihood that community
members will report violence.®®
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Telecommunications form a critical part of measures to empower women and ensure
that they have access to information in a timely and cost-effective way. SDG 5 Target
5(b) calls for States to enhance the use of enabling technology, in particular ICT, to
promote the empowerment of women. One global study found that 93 per cent of
women felt safer and 85 per cent felt more independent because of the security offered
by owning a mobile phone.?* However, care should be taken with regard to the impact
of information technology on human rights defenders, monitoring staff and journalists
who are engaged in investigations and monitoring activities that are politically sensitive
or viewed as threatening, in which case, women can be placed at a heightened level of
risk as a result of their activities.®®

4.3.1 Typical programming challenges/opportunities

* Entrenched attitudes, behaviours and practices that support or condone violence
and prevent survivors from accessing the formal legal system are pervasive across
all societies.

* The culture of silence surrounding SGBV requires investments in appropriate
communications strategies for different audiences.

« Cultural change is a long-term process which requires sustained programming for
effectiveness. Similar to considerations for reforming informal law (see Section
2.2.2.2), these norms and values are drawn from deep-rooted community practices
that require incremental change over a long period of time. Current funding
and programme cycles are relatively short-term and may not sustain long-term
intergenerational change.

* Weak political will among cultural agents to support changing attitudes and norms.
Programming to prevent and address violence against women could be perceived
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as threatening the power and influence of the cultural agents themselves and as a
result they may be reluctant or resistant to change.

Programming cannot assume that all women will rally behind efforts to eliminate
violence against women, especially when practices are rooted in cultural norms.
This is because women are not a monolithic group and may include individuals and
groups who are not in favour of reforms.

Cultural change is viewed as imposing external standards and norms. Therefore,
if programming is not executed in a culturally appropriate way, and with local
dialogues, it risks facing pushback from communities.

4.3.2 Programming considerations and options

Disseminate information on the impact of violence on women and society at large. Pro-
gramming could:

* Conduct mass information campaigns about women’s rights and violence against

women. These outreach campaigns can take the form of open-air information
sessions, radio outreach, community dialogues or engagement with youth clubs,
women’s groups, traditional and religious structures and men and boys.?® To en-
sure cultural appropriateness and maximum impact, community members should
be consulted on the design of both content and approach for these campaigns.®’

Inform lawyers, activists and other human rights defenders about relevant interna-
tional and regional human rights laws and standards on the measures that States
are required to take to prevent and provide remedies for violence, and to hold
accountable those responsible for acts of domestic and family violence.

Implement age-appropriate human rights education programmes in schools to
sensitize young children of all sexes on the unacceptability of violence in schools
and society in general. The design of textbooks must be revised to ensure that they
do not perpetuate stereotyped views of women and girls. Furthermore, teachers
must be sensitized on approaches to teaching that convey the needs and rights of
women and girls among both teachers and students. The conduct of teachers, as
well as the content of teaching and learning, must promote gender equality and
women’s empowerment (see CEDAW, Article 10 (c)).

Identify and engage gatekeepers to define a roadmap for addressing norms and
practices which drive or serve as risk factors for violence against women.

* Invest time and resources into developing a strategy for cultivating local buy-

in that is informed, shaped and executed in partnership with CSOs, professional
associations and other women-driven entities.

Work with community and religious leaders who possess the capacity and legitimacy
to mobilize their communities for dialogue and reform of harmful norms.

Promote the visibility of women in senior authority roles as a mechanism for driving
social change.

Identify features of informal laws which are supportive of combating violence
against women and use them to frame information advocacy messages and develop
pathways for reforming local norms.%®

A Practitioner’s Toolkit on Women’s Access to Justice Programming



Explore opportunities presented by telecommunications technology to increase report-
ing and enhance security.

» This could include a national phone hotline service and/or online information and
chat services that are available 24/7.

* The confidentiality of these services should be a foundational concern, especially
when using ICT systems that are not foolproof.

5.0 Considerations for crisis-affected
contexts

c) Ensure that women, civil society organizations focused on women’s issues and representa-
tives of civil society are included equally in all peace negotiations and post-conflict rebuilding
and reconstruction efforts; (d) Provide leadership training to women in order to ensure their

effective participation in the post-conflict political processes.

Source: CEDAW GR 30, paras. 46(c)-(d).

Consider the context: Conflict exacerbates violence against women, and leaves them
even more vulnerable to abuse, including rape (both generally and as a weapon of war),
early and forced marriage and domestic violence. Women and girls’ unique conflict-
related harms demand redress, and importantly, there is a need to identify and transform
the underlying and current conditions giving rise to those harms. Otherwise these
conditions are likely to multiply such harms in their present and future. For instance, the
CEDAW Committee finds that stateless women and girls face heightened risks of abuse
in times of conflict because they do not enjoy the protection that flows from citizenship,
including consular assistance, and also because many are undocumented and/or belong
to ethnic, religious or linguistic minority populations.®®

Additionally, justice systems often break down in times of conflict, leaving women few
options for recourse when they have survived violence. Women are accordingly left in
a double bind in crisis-affected contexts, as they are more likely to experience violent
crimes and less likely to receive justice. Programming must therefore critically assess
ways in which to respond to women’s particular needs and vulnerabilities in conflict-
affected settings. In moving from the transition to the transformation and resilience
phases, the scope of access to justice programming tends to be limited by the human
and material capacity of the formal legal system, which is often incapable of managing
a series of violations so massive and systematic that they challenge the underlying legal
order itself!°® |In addition, trust and confidence in public institutions may have waned,
particularly in the context of the justice, law and order sector, which often fails to
protect women in times of crisis.”' The weak and patriarchal condition of the sector is
especially felt by women and girls who are often significantly structurally, politically and
symbolically disadvantaged.

Operate in a continuum: The IASC Guidelines for Integrating Gender-Based Violence
Interventions in_ Humanitarian Action: Reducing Risk, Promoting Resilience and Aiding

tarian actors and communities affected by armed conflict, natural disasters and other

MODULE 3: Ending Violence Against Women

Crisis situations
contribute to
the breakdown
of protective
institutions, such
as the family
and formal and
informal justice
institutions


https://gbvguidelines.org/wp/wp-content/uploads/2015/09/2015-IASC-Gender-based-Violence-Guidelines_lo-res.pdf
https://gbvguidelines.org/wp/wp-content/uploads/2015/09/2015-IASC-Gender-based-Violence-Guidelines_lo-res.pdf
https://gbvguidelines.org/wp/wp-content/uploads/2015/09/2015-IASC-Gender-based-Violence-Guidelines_lo-res.pdf

Survivors of
violence must
receive protection,
support and
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all stages of crisis,
post-crisis and
recovery

Survivors of
violence may
choose to remain
silent about

the harms they
endured during
conflict because
trust in justice
institutions has
eroded

humanitarian emergencies to coordinate, plan, implement, monitor and evaluate essen-
tial actions for the prevention and mitigation of SGBV across all phases of the humani-
tarian response.

The Guidelines underscore a duty among actors to protect those affected by the crisis,
including protection from SGBV. It calls for effective coordination and action during the
earliest stages of emergency preparedness and recommends that justice support and
services must be available to women and girls. It furthermore determines that the goal
of humanitarian action should be to: (a) reduce the risk of SGBV through prevention
and mitigation strategies across all areas of humanitarian response from pre-emergency
through to recovery stages; (b) promote resilience through strengthening of national
and community-based systems that prevent and mitigate SGBV, and by enabling
survivors and those at risk of SGBV to access care and support; and (c) aid recovery of
communities and societies by supporting local and national capacity to create lasting
solutions to the problem of SGBV."°?

It is critical for programming to address the potential legal impediments to equality
under the law.!®® Areas of concern should include inheritance law, land and property
rights, child marriage and domestic violence. In many contexts, women are prevented
from holding land or property titles through discriminatory formal and informal laws.
Gender-responsive property restitution should include women’s right to ownership of
land, housing and other assets, and must be complemented by efforts at reforming
social norms which prevent women from property ownership.'o4

As countries emerge from conflict into development, the justice process often precedes
formal institutional (re)development, as the contours of institutional design are greatly
influenced by developments that take place in advance. Therefore, as a State or
community begins its transition away from a period of conflict or authoritarian rule, a
gender-responsive process necessitates that measures are taken to address impunity
with the active participation and engagement of female survivors of violence and their
advocates at the earliest point possible. Crucial to a gender-responsive process is the
explicit inclusion of women’s access to justice as an underlying tenet within the justice,
law and order sector mandates. Clear reference to women’s access to justice in sector
mandates affirms institutional obligations, and thereby places pressure on the State to
proactively and consistently approach their work with a gender lens. At the same time,
it provides women'’s rights activists with a foothold to advocate for greater inclusion,
participation and oversight.

It should be rec-
ognized that many survivors of specific violations, particularly sexual violence, may
have chosen to remain silent about the harms that they endured during the crisis and
rebuilding and reform stages, fearing that revealing the truth may potentially leave them
worse off than silently suffering. Accordingly, avenues should remain open for them
if they elect to receive services without being forced into public truth-telling®> Time
limits on claiming reparation should not be unduly restrictive, evidentiary standards
should be relaxed®® and creative approaches should be employed to reach survivors
who feel unable to access justice services. Critically, survivors should have recourse to
technical assistance (such as trained counsellors and specialists) to help them with the
administrative steps needed to obtain remedies or other forms of support. Beyond legal



needs, efforts must be made to address the medical, psychosocial and economic needs
of survivors. This will require access to appropriate reproductive and maternal health
services (e.g., addressing pregnancies arising out of enslavement or other forms of
sexual violence and exploitation during combat); provision of appropriate child support;
assistance in claiming and rebuilding property (e.g., inherited land, existing farm land
and places of residence); and long-term social protection where women are compelled
to transition as heads of households.’®”

Survivors must be involved in all aspects of
peacebuilding, institutional reforms and constitutional and legislative reform processes.
This can be done through well-coordinated outreach campaigns that ideally begin
during the crisis and rebuilding phases and continue as the society begins to move
into the transitional and transformation stages. Outreach is a two-way process that
involves engaging with survivors and their representatives. It should uphold the dignity
of survivors, forming part of a process that aims to strengthen their social recognition
and acceptance, and is responsive to women and girls’ high levels of illiteracy, poverty,
poor access to transportation and financial institutions and the deep social fractures
(gender, ethnic, language, class, religion, urban/rural or sub-regional differences) that
impede their access to justice. Justice and security sector institutions should facilitate
outreach by working together with survivor-led groups or CSOs that are known and
trusted by survivors and marginalized communities.

Programmes should
proactively combat the tendency for SGBV to escalate in post-crisis contexts.® The
shift of public violence into the private sphere frequently accompanies transitions to
“peace”—as men project their aggression and hostility, and exploit the opportunity to
experiment with the new-found boundaries of what can acceptably be done to women
in domestic settings. As transitional justice and subsequent programming efforts seek to
remedy the effects of prior harms, development partners and practitioners should ensure
that implementation is accompanied by a series of substantive protection measures,
which can help to ensure the prevention of and redress for widespread domestic (and
broader gender-based) abuse in the aftermath of conflict.

The
CEDAW Committee has often been concerned that the recommendations of Truth and
Reconciliation Commissions in relation to repatriations and post-conflict protective
measures for women are not implemented, suggesting the need for sufficient funds be
allocated to implementing such recommendations (e.g., reform of discriminatory formal
and informal laws and the rebuilding of justice institutions from a gender perspective)
for the effective and full rehabilitation, reintegration into society and compensation of
women and girls affected by SGBV through reparations programmes.’o®

As countries move out of conflict and into transition, transformation
and development phases, it is critical that justice programmers are also aware of the
remedies and reparations that are due to women. In the transitional period, most
women will not have received remedies and reparations for the crimes and harms they
suffered, even if transitional justice mechanisms are functional. Therefore, programmers
should be especially attentive to ensuring that justice systems and institutions that
are (re)established in the transformation and development phases are attuned to the

Survivors and
their advocates
should be fully
engaged in all
transitional,
recovery and
reconstruction
efforts

Formal and
informal justice
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should build

on transitional
justice efforts,
including Truth
Commissions, to
forestall further
violations of
women'’s rights

Reparations

must be context-
specific and
relevant to the
diverse needs and
experiences of
women



unresolved nature of violations suffered and are capable of ensuring that women’s
rights are upheld. In this context, it is important to bear in mind that not every country
will decide to submit to a formal war crimes tribunal to address atrocities. Colombia,
Guatemala and Uganda are using their respective regular courts to carry out this
function™ In such instances, it becomes necessary for the United Nations system to
provide comprehensive support to national justice systems to appreciate international
standards related to reparations and ensure that such safeguards are fully reflected in
domestic legislation and practice. Family reunification and proper burial of the dead
is likely to take decades and will extend well beyond any transitional justice period.
Therefore, one form of redress that often plays a critical role in post-conflict transition
is the “search for the whereabouts of the disappeared, for the identities of the children
abducted, and for the bodies of those killed”" Until these processes are undertaken,
many survivors may remain in legal, cultural, emotional and/or spiritual turmoil.

A Practitioner’s Toolkit on Women’s Access to Justice Programming
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APPENDICES

Appendix |

TABLE A.3.1 Policy and human rights considerations related to ending violence against women in the SDGs, CEDAW GR 30 and CEDAW GR 33

SDG Targets and Indicators

5.1 End all forms of discrimination
against all women and girls
everywhere

5.1.1 Whether or not legal frameworks
are in place to promote, enforce

and monitor equality and non-
discrimination on the basis of sex

5.2 Eliminate all forms of violence
against all women and girls in the
public and private spheres, including
trafficking and sexual and other types
of exploitation

5.2.2 Proportion of women and girls
aged 15 years and older subjected to
sexual violence by persons other than
an intimate partner in the previous

12 months, by age and place of
occurrence

5.3 Eliminate all harmful practices,
such as child, early and forced

CEDAW GR 30

CEDAW GR 33

Creating an enabling environment for women’s access to justice

38(a) Prohibit all forms of gender-based violence by
State and non-State actors, including through legislation,
policies and protocols; (b) Prevent, investigate and punish
all forms of gender-based violence, in particular sexual
violence perpetrated by State and non-State actors,

and implement a policy of zero tolerance; ... (e) Allocate
adequate resources and adopt effective measures to
ensure that victims of gender-based violence, in particular

sexual violence, have access to comprehensive medical

treatment, mental health care and psychosocial support; ...

(9) Invest in technical expertise and allocate resources to
address the distinct needs of women and girls subject to
violence, including the impact of sexual violence on their
reproductive health;

51(a) Exercise due diligence to prevent, investigate, punish
and provide reparation for all crimes committed against
women, whether by State or non-State actors; (b) Ensure
that statutory limitations are in conformity with the
interests of the victims; ... (d) Take appropriate measures
to create supportive environments that encourage women
to claim their rights, report crimes committed against
them and actively participate in criminal justice processes,
and take measures to prevent retaliation against women
seeking recourse in the justice system. Consultations with
women’s groups and civil society organizations should be
sought to develop legislation, policies and programmes

in those areas; (e) Take measures, including the adoption
of legislation, to protect women from Internet crimes

and misdemeanours; ... (h) Review rules of evidence and
their implementation, especially in cases of violence
against women, and adopt measures with due regard to
the fair trial rights of victims and defendants in criminal
proceedings, to ensure that the evidentiary requirements



marriage and female genital
mutilation

5.3.1 Proportion of women aged 20-24
years who were married or in a union
before age 15 and before age 18 5.a
Undertake reforms to give women
equal rights to economic resources,
as well as access to ownership and
control over land and other forms

of property, financial services,
inheritance and natural resources, in

accordance with national laws

5.a.1 (a) Proportion of total
agricultural population with ownership
or secure rights over agricultural

land, by sex; and (b) share of women
among owners or rights-bearers of
agricultural land, by type of tenure

5.c Adopt and strengthen sound
policies and enforceable legislation for
the promotion of gender equality and
the empowerment of all women and
girls at all levels

Goal 16. Promote peaceful and
inclusive societies for sustainable
development, provide access to
justice for all and build effective,
accountable and inclusive institutions
at all levels

are not overly restrictive, inflexible or influenced by gender
stereotypes;

Effective, accountable and gender-responsive justice institutions

38(c) Ensure women’s and girls’ access to justice; adopt
gender-sensitive investigative procedures to address
gender-based violence, in particular sexual violence;
conduct gender-sensitive training and adopt codes of
conduct and protocols for the police and military, including
peacekeepers; and build the capacity of the judiciary,
including in the context of transitional justice mechanisms,
to ensure its independence, impartiality and integrity; (d)
Collect data, and standardize data collection methods, on
the incidence and prevalence of gender-based violence,

in particular sexual violence, in different settings and with
regard to different categories of women; ... (f) Develop
and disseminate standard operating procedures and
referral pathways to link security actors with service
providers on gender-based violence, including one-stop
shops offering medical, legal and psychosocial services for
sexual violence survivors, multipurpose community centres
that link immediate assistance to economic and social

empowerment and reintegration, and mobile clinics;

16(b) In cases of violence against women, ensure access to
financial aid, crisis centres, shelters, hotlines and medical,
psychosocial and counselling services;

29(f) Provide capacity-building programmes for judges,
prosecutors, lawyers and law enforcement officials on

the application of international legal instruments relating
to human rights, including the Convention and the
jurisprudence of the Committee, and on the application of
legislation prohibiting discrimination against women.

51(c) Take effective measures to protect women against
secondary victimization in their interactions with law
enforcement and judicial authorities, and consider
establishing specialized gender units within law
enforcement, penal and prosecution systems; ... (i) Improve
the criminal justice response to domestic violence,
including through recording of emergency calls taking
photographic evidence of destruction of property and
signs of violence and considering reports from doctors
or social workers, which can show how violence, even

if committed without witnesses, has material effects on
the physical, mental and social well-being of victims; (k)
Develop protocols for police and health-care providers
for the collection and preservation of forensic evidence
in cases of violence against women, and train sufficient
numbers of police and legal and forensic staff to
competently conduct criminal investigations;
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16.3 Promote the rule of law at the
national and international levels and

ensure equal access to justice for all

16.3.1 Proportion of victims of
violence in the previous 12 months
who reported their victimization
to competent authorities or other
officially recognized conflict
resolution mechanisms

16.7 Ensure responsive, inclusive,
participatory and representative
decision-making at all levels

Legally empowering women

46(b) Ensure women’s equal representation at all decision-
making levels in national institutions and mechanisms,
including in the armed forces, police, justice institutions
and the transitional justice mechanisms (judicial and
non-judicial) dealing with crimes committed during the
conflict; (c) Ensure that women, civil society organizations
focused on women’s issues and representatives of civil
society are included equally in all peace negotiations and
post-conflict rebuilding and reconstruction efforts; (d)
Provide leadership training to women in order to ensure
their effective participation in the post-conflict political
processes.

37(b) Ensure that legal aid and public defence
providers are competent and gender-sensitive, respect
confidentiality and are granted adequate time to defend
their clients; (c) Conduct information and awareness-
raising programmes for women about the existence of
legal aid and public defence services and the conditions
for obtaining them using ICT effectively to facilitate
such programmes; (d) Develop partnerships with
competent non-governmental providers of legal aid and/
or train paralegals to provide women with information
and assistance in navigating judicial and quasi-judicial
processes and traditional justice systems;



Appendix Il: Country case studies

Creating effective, accountable and gender-responsive
justice institutions

Availability

BOX A.3.1 Extending women’s access to justice for SGBV in Sierra Leone

Recognizing the need to significantly enhance rural women’s access to justice in Sierra Leone, UNDP’s
Access to Justice Programme took a multi-pronged approach to address the hurdles facing gender-
sensitive justice. The programme helped strengthen civil society organizations’ capacity, including
the capacity of hundreds of women community leaders, to protect women and children from SGBV,
protect and improve women’s access to land and property rights and monitor and evaluate the
performance of the justice sector on these issues. They also provided legal aid to women and their
communities at local court levels, where most cases in the formal system are handled. In more
remote areas, UNDP supported mobile courts, which have greatly increased the number of cases
brought forward and resolved. The Legal Aid Scheme has delivered legal assistance to impoverished
citizens seeking justice. Finally, they supported the operation of SGBV Saturday courts in two of the
largest cities, to handle SGBV cases in a timely manner.

Sources: UNDP, Strengthening the Rule of Law.in Crisis-Affected and Fragile Situations, Global Programme Annual

Report 2013, pp. 16-17, (New York, 2014) and UNDP, “Inventory on Violence Against Women, 2014-2016”, pp. 12,
30, (2016). (Unpublished).

BOX A.3.2 The United Nations supports Vulnerable Persons Unit in Timor-Leste

In 2000, the UN Police Force (UNPOL) in Timor-Leste created a Vulnerable Persons Unit (VPU) to
investigate cases of domestic violence, sexual violations, crimes against children and human trafficking.
The VPU is now a critical component of the National Police Force of Timor-Leste. Its dedicated
officers are valuable resources for communities, encouraging reporting and prosecution through their
personal assistance to survivors and direct engagement at the grassroots level. A complementary
network of thirty-five community centers across Timor-Leste offers survivors mediation, physical and
emotional recovery services, legal assistance and skills training. The centers have also become spaces
for capacity building and for women’s organizations to meet, thus evolving into an empowerment
resource for all women, and not solely survivors of gender-based violence. While this approach has
been successful, more resources are sorely needed to broaden its impact—VPU officers still lack
sufficient vehicles and other equipment, making it difficult to access survivors in remote areas.

Source: UN Women, Preventing. Conflict, Transforming. Justice, Securing. the Peace: A._Global Study. on. the

Implementation. of United Nations Security. Council resolution 1325, p. 181, (New York, 2015).

Accessibility

BOX A.3.3 UNDP support to specialized courts dealing with gender-based violence

UNDP is working with Zambia’s judiciary to operationalize the first two fast-track gender-based
violence courts in the country. These courts handled 224 cases in 2016, training 65 magistrates and
310 prosecutors and police officers with the support of UNDP. Additionally, 195 traditional leaders
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and local court adjudicators were trained in adjudicating gender-based violence cases, which
contributed to the establishment of anti-gender-based violence “one-stop” centres in 11 chiefdoms.
One Chief also established a gender-based violence court in his chiefdom. These efforts have led to
an increase in gender-based violence reporting from 15,153 in 2014 to 18,088 in 2015, including from
men, indicating an increased understanding among the public of legal redress.

Source: UNDP, “Inventory on Violence Against Women 2014-2016”, p. 13.

Good quality

BOX A.3.4 The work of Physicians for Human Rights in DRC and Kenya

In DRC and Kenya, the Physicians for Human Rights (PHR) Program on Sexual Violence in Conflict
Zones works to support redress for survivors of sexual violence by enhancing the abilities of
the local health and legal communities to prosecute sexual violence crimes. Through a series of
training workshops, PHR collaborates with local experts to train doctors, nurses and psychosocial
trauma and recovery counsellors in the collection of forensic evidence of sexual violence, including
documenting health consequences, assuring appropriate treatment and supporting legal assistance
and advocacy. Beyond health professionals, PHR recognizes that police officers, lawyers and judges
need support to properly assess cases of sexual violence and effectively interact with health workers
and survivors. Therefore, PHR also works to strengthen the capacities of the law enforcement and
legal communities, and connects members across sectors to facilitate an informal regional support
network among stakeholders working to combat sexual violence. By enhancing the prospect that
evidence can hold up in a court of law, and ensuring that survivors are treated with dignity and
respect, the trainings aim to increase the likelihood that perpetrators are held accountable, survivors

receive redress and future violations do not occur.

Source: Physicians for Human Rights, “Program on Sexual Violence in. Conflict Zones”, (2017), (accessed 15 March 2018).

BOX A.3.5 Examples of UNODC support to build the capacity of police and prosecution services
responding to violence against women

UNODC is supporting national and regional capacity-building efforts to enhance gender-sensitive
criminal justice responses to violence against women. In the Asia-Pacific region, UNODC delivered a
Training of Trainers on Effective Prosecution Responses to Violence against Women for prosecutors
from 10 South-East Asian countries, in collaboration with UN Women and the Thailand Institute of
Justice. In Kenya, UNODC developed a training curriculum on “Ending Sexual and Gender-based
Violence: The Role of the Prosecutor” and organized a series of training-of-trainers courses for
prosecutors, followed by peer training conducted by the participants at the local level. Through
a multi-year police reform programme, UNODC is assisting the Kenyan National Police in gender
mainstreaming, strengthening capacity to respond to gender-based violence and enhancing
oversight mechanisms. In Egypt, UNODC developed training manuals for all relevant criminal justice
actors and is conducting training of senior prosecutors and forensic doctors to support changes in
attitudes and practices in handling cases of violence against women. UNODC also supported the
Office of the Prosecutor General to put in place a data management system for violence against
women cases and supported the National Council of Women’s complaints office through the
provision of training for staff to act as advocates for survivors.

Sources: United Nations, ECOSOC, Commission on Crime Prevention and Criminal Justice, Report of the Secretary-
General, Use and Application of United Nations Standards and Norms_in. Crime. Prevention and. Criminal Justice,

paras. 32, 51, 8 March 2017.
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Remedies

BOX A.3.6 An example of efforts at rehabilitating perpetrators of violence in Georgia

There is growing evidence that working with male perpetrators—alongside intervention and
protection for women—is essential to reducing domestic violence. Moreover, perpetrator programs
are increasingly acknowledged as a key gap in effective service delivery. In 2017, UN Women in
partnership with the Ministry of Corrections and Probations of Georgia and with the generous
support of the European Union conducted a workshop on the development of a Rehabilitation
Program for Perpetrators of Violence against Women and Domestic Violence.

The workshop aimed at drafting the Rehabilitation Program for Perpetrators of Violence against
Women and Domestic Violence and building the capacity of national actors, including representatives
of the Ministry of Corrections and Probation and local non-governmental organizations, on
implementing rehabilitation programs in line with internationally established standards and best
practices. The initiative sets out to address a key gap in the delivery of preventive interventions and
treatment programs for perpetrators of VAWG/DV, a commitment undertaken by the government
of Georgia under the Council of Europe Convention on Preventing and Combatting Violence against
Women and Domestic Violence ratified by Georgia in June 2017.

The program drafting process is complemented by efforts to introduce legislative amendments
to the Code of Criminal Procedure and Code of Administrative Procedure to ensure that the
rehabilitation program is used as an alternative sentence for domestic violence perpetrators and/or
a pre-condition for parole, as well as one of the restrictive conditions under a protective order. The
draft legislative amendments have already been drafted with UN Women’s technical support and
will be submitted to Gender Equality Council of the Parliament of Georgia for further discussion and
initiation by the end of 2017.

The initiative is supported within the framework of the “Unite to Fight Violence against Women”
project—a three-year multi-pronged action funded by the European Union and implemented by UN
Women aiming at preventing violence against women and domestic violence and eliminating its
causes and consequences in Georgia.

Source: UN Women, “Rehabilitation. Program for Perpetrators. of Violence against. Women and. Domestic Violence

BOX A.3.7 ADR and violence against women in Afghanistan

A 2015 report from the United Nations Assistance Mission in Afghanistan (UNAMA) and OHCHR,
Justice through the Eyes of Afghan Women: Cases of Violence against Women Addressed through
Mediation and Court Adjudication, documents the experiences of 110 Afghan women who are sur-
vivors of violence (UNAMA/OHCHR report). The women sought justice through the judicial system
and non-judicial mechanisms, including mediation, across the country between August 2014 and
February 2015. The majority of cases were brought to mediation; only 5 per cent of the resolved
cases resulted in criminal prosecution and/or sanctions against the perpetrators. The formal legal
framework in Afghanistan provides limited options for women facing violence because of its focus
on criminal penalties for perpetrators and the lack of legal provisions for obtaining restraining orders
and civil remedies. The UNAMA/OHCHR report found that women preferred mediation in informal
settings because of corruption, abuse of power and lack of professionalism in formal justice institu-
tions, as well as cultural and family pressures that discourage formal complaints. Women stressed
the value of mediation as a swift form of conflict resolution and the majority were concerned with
obtaining civil redress, such as divorce, custody settlements and with safety, as opposed to criminal
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sanctions. They feared negative economic and social consequences for them and their families and
noted their economic dependency on perpetrators coupled with weak legal protection of their prop-
erty and other rights. These served as key factors impeding survivors of violence from taking action
against abusers. For example, women who flee their marital homes after complaining to the author-
ities about violence will often have nowhere to go if the house belongs to the husband. The report
recommended that the Government of Afghanistan adopt legal, institutional and policy reforms to
better protect Afghan women facing violence. These include expanding the civil remedies available,
strengthening the capacity of the criminal justice system to protect survivors, adopting common
standards across judicial mechanisms and adopting common standards as well as applying the 2009
Law on the Elimination of Violence against Women more effectively. The Secretary-General’s Special
Representative for Afghanistan and head of UNAMA noted at the time of the release of the UNAMA/
OHCHR report that “mediation of violence against women cases require support and monitoring so
they are guided by principles of consent, safety, impartiality and inclusivity.”

Sources: UNAMA and OHCHR, Justice through the Eves of Afghan Women: Cases of Violence against. Women

Addressed through Mediation and Court Adjudication, (Kabul, 2015) and OHCHR, “Afghanistan: Reforms. Needed .
to.Ensure Justice for Women Victims_ of Violence - UN Report”, (19 April 2015).

Legally empowering women

Support and partner with civil society organizations

BOX A.3.8 The voice of women in community-led media channels in Fiji and Uganda

In Fiji, the feminist media network FemLINKPACIFIC uses radio and television-based dialogue to
draw rural women and government officials together to discuss development and human security
challenges, providing a unique public platform for women to share their ideas and perspectives
with government decision-makers and the public alike. FemLINKPACIFIC has played a key role in
supporting women’s participation in peacebuilding in the region, and in informing the development
and implementation of the Pacific Regional Action Plan on Women, Peace and Security. Another
example is MAMA FM, a community radio station in Uganda and one of a handful of women-run
radio stations in the world. In order to ensure that women from marginalized communities without
access to a radio are able to listen, they organized “women’s listening clubs” in 15 districts of
Uganda—spaces for women to gather, listen and discuss. MAMA FM’s media channel is an example
of how media can be a doubly-powerful tool, spreading messages of gender equality and women’s
empowerment at the grassroots level, all while bringing women together to build and strengthen
networks of peacebuilders and decision-makers.

Source: UN Women, A _Global Study. on.the. Implementation. of United. Nations. Security. Council. resolution 1325,
pp. 290-291.

BOX A.3.9 CSOs engage in public litigation and advocacy on sexual violence in Ethiopia

With support from the international advocacy organization Equality Now and the Ethiopian Women
Lawyers Association (EWLA), a young girl named Makeda and her father based in Ethiopia sued in
2003 for compensation after the girl was abducted and raped at the age of 13, and then forced to
sign a marriage certificate which conferred impunity on her rapist. The legal case ultimately did not
succeed before the courts, but in 2005, Ethiopia repealed the law allowing rapists to go unpunished
if they marry their victim. A complaint was then filed with the African Commission on Human and
Peoples’ Rights on behalf of Makeda in 2007, arguing that the Ethiopian government’s failure to
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punish Makeda’s rapist is a violation of its obligations under the African Charter on Human and
Peoples’ Rights. In 2014, the African Commission found the case admissible, and in 2016, nearly 15
years later, the Commission issued a landmark ruling that Ethiopia had failed to protect the child and
prevent her abduction, rape and forced marriage, and requesting payment by the State of $150,000
to Makeda for pain and suffering. The State was also requested to implement measures to deal with
marriage by abduction and rape; and for Ethiopia to implement judicial training and report back to
the Commission.

Source: Adapted from Equality Now, “Makeda’s Case: Rape. Abduction and Forced Marriage”, (accessed 15 March
2018).

BOX A.3.10 Advocacy, empowerment and voice for girls in Kenya

The case of C.K. et al. v. Kenya (8/2012) was initiated by the efforts of lawyers at the Federation of
Women Lawyers (FIDA-Kenya) working at a Kenyan shelter for women and girls, an international
team of volunteer lawyers and Kenyan constitutional counsel, in collaboration with the Kenya
National Human Rights Commission. The case was a challenge against the State brought by
petitioners—all young girls, some as young as three months old—who had been raped. The evidence
and the proceedings took more than 18 months to prepare and the proceedings were brought
against the Kenyan police, the Director of Public Prosecutions and the Minister of Justice for failing
to adequately investigate allegations of rape and defilement. The Court found for the petitioners
and held that the police must enforce Kenyan laws that prohibit defilement (rape) and that police
are required to enforce the law by investigating cases, interviewing witnesses and suspects and
arresting alleged perpetrators in accordance with internationally accepted practices. As a result,
there has been training with and for Kenyan police on how to handle rape cases and investigations,
and a new mobile app to teach and empower girls to know and act on their legal rights.

Sources: C.K. et al. v. the. Commissioner.of Police/Inspector General of the National Police Service et al., Petition

No. 8 of 2012 and Joseph Boinnet, Kagwiria Mbogori and Fiona Sampson, “160 Girls Show the Way for Survivors

pe”, Daily Nation, (24 April 2016).

Education on women’s rights

BOX A.3.11 Deploying HeForShe for tackling violence against women with an example from
Malawi

Created by UN Women, HeForShe is a solidarity movement for gender equality. It was launched
in September 2014 by United Nations Secretary-General Ban Ki-moon and UN Women Global
Goodwill Ambassador Emma Watson. Its unique and targeted platform uses online, offline and
mobile technology to identify and activate men to become change agents towards the achievement
of gender equality. The HeForShe commitment affirms gender equality is not only a women’s issue
but a human rights issue that requires the active participation of men and boys. So far, 1.6 million
people have made HeForShe commitments and there have been more than 1 billion actions for
gender equality.

The HeForShe platform offers targeted tools and interventions to educate men and boys,
encouraging them to evaluate and evolve their own attitudes and proactively intervene wherever
there is discrimination or violence. For example, HeForShe offers three actionable steps that men
and boys can take to eliminate gender-based violence in their communities: reporting bullying and
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abuse online, educating themselves through free, digital resources and being an active bystander.
HeForShe uses Voices Against Violence, a non-formal education programme by UN Women and the
World Association of Girl Guides and Girl Scouts, to provide young people with the tools to prevent
gender-based violence before it starts. These kinds of educational curricula can be used to support
access to justice programming, therefore supporting normative change in communities and building
coalitions around ending gender-based violence.

Malawi has one of the highest rates of child marriage in the world, with 1in 2 girls married before her
18th birthday. The HeForShe movement is enlisting the support of men and boys to end this harmful
practice and support the reform of marriage and family law in Malawi. The HeForShe IMPACT
10x10x10 programme engages key decision makers in governments, corporations and universities
around the world to make commitments for gender equality and drive change from the top. When
the President of the Republic of Malawi, Arthur Peter Mutharika, became a HeForShe Head of State
IMPACT Champion, he committed to take groundbreaking steps to eliminate child marriage and
made it a national priority. In 2015, Malawi passed the Marriage, Divorce and Family Relations Act,
an important step towards ending child marriage. Malawi commits to fully implementing this law,
and has already established a dedicated Task Force on Ending Child Marriage, which will report
directly to the President. The Task Force will have several key responsibilities: collect and report data
on the average marriage age, escalate challenges or lagging progress, and convene stakeholders
from across the country. Additionally, the government will establish Marriage Courts at district level
to handle cases and monitor the implementation of the Act. Finally, the government commits to
amending the register of marriage.

Sources: HeForShe, In_Brief: HeForShe - UN._Women. Solidarity. Movement_ for Gender Equality, (New York,

gainst.

on.

ic

BOX A.3.12 Working to address FGM/C in Senegal

An example of a holistic approach is the social change programme run by Tostan, a CSO based in
Senegal which focuses on two types of activities: an education programme to educate a group
of women in a village and a social mobilization strategy that, in some cases, leads to a public
declaration rejecting a harmful practice. The education campaign includes FGM/C as one session
but is bolstered by sessions on problem solving, hygiene, leadership, child development, etc. The
education programme is taught through establishing community classes in villages, in which about
30 women attend sessions three times a week over a period of one to two years. A facilitator is
recruited by Tostan to teach the education programme in the local language. The leaders of the
village convene a meeting of all the villagers and inform the community about the programme
that Tostan would like to implement. The other major component encourages public declarations
as a way for communities to publicly announce the abandonment of traditional practices, such
as FGM/C. Evaluation shows that most villages that participated in the programme held a public
declaration expressing their intention to abandon these practices, and many do end the practice
following a public declaration.

Source: Nafissatou J. Diop, Amadou Moreau and Hélene Benga, Evaluation of the Long-term Impact of the TOSTAN.

Programme. on.the Abandonment. of FGM/C and Early Marriage: Results from a Qualitative Study in Senegal, p. 1,
(Dakar, Population Council, 2008).
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Considerations for crisis-affected contexts

BOX A.3.13 Searching for the disappeared in Argentina

In Argentina, in the aftermath of one of the earliest and most well-known cases of State-led enforced
disappearance campaigns, family members and those intimately connected to the disappeared were
forced to subsist in a state of legal limbo for years, unable to process their loved ones’ wills, sell their
apartments or close their bank accounts. Their only option was to declare their loved one “presumed
dead”, a decision that afforded no recognition of State responsibility, and therefore was so beset
with psychological anguish and political capitulation that most—except the most economically
destitute—were unwilling to take it. But in 1994, a new status of “forcibly disappeared” was created,
which offered a legal equivalency to death for the purposes of civil matters, but stopped short of
declaring the person dead. This new legal category availed family members of their right to access
the property of their loved ones, but perhaps more importantly, it was a step that offered both
implicit recognition of their suffering and some measure of institutional support to move beyond
their psychological limbo (if and when they were ready to do so).

Source: Dyan Mazurana and Bretton J. McEvoy, “Enhancing Women’s Access to Justice from Transition to

Transformation and Resilience”, p. 29, (2017). Expert paper prepared for UN Women. (Unpublished).

BOX A.3.14 Justice for war crimes committed against indigenous women in Guatemala

The prosecution of crimes committed during Guatemala’s 36-year civil war has been undertaken
through its national courts, rather than through special war crimes tribunals. A key component of
UN Women Guatemala’s work has been providing support and technical assistance for strategic
court cases, working with CSOs and public institutions with responsibilities and obligations in this
field for the judicial advancement of these cases, especially those related to sexual violence in the
context of the armed conflict (strengthening transitional justice processes). A critical victory was
achieved on 27 January 2016 with the guilty verdict against two members of the military accused
of war crimes occurring in 1982 and 1983; crimes of sexual slavery, rape, forced disappearances, ill-
treatment and discrimination against 11 Mayan Q’eqchi women, who were living around the Sepur
Zarco detachment in the department of Izabal. This verdict represented an important achievement
after many years of struggle, in which actors and forces from a wide and diverse range of areas were
joined to create synergies and mutual complementarities. UN Women Guatemala was part of this
sum of efforts, the result of which not only set a precedent at a global and historical level, it being
the first time that sexual violence was tried as a war crime in a national court, but also, even more
importantly, strengthened the rule of law, generated advances in guarantees of non-repetition and
repaired the dignity of women in the country.

Sources: UN Women, “Sepur. Zarco: In_pursuit of truth, justice, and now reparations”, (22 October 2017) and

Leitmotiv, Guatemala Case Study: Advances. In.and Challenges For Specialized Justice, Regional Assessment of

Access to Justice as a preventive mechanism to end violence against women 2011-2015, prepared for UN Women,
pp. 14-17, (n.p., 2016).

BOX A.3.15 The Moroccan Equity and Reconciliation Commission

The Equity and Reconciliation Commission of Morocco broke from traditional inheritance law, which
would have provided daughters with half the amount granted to sons, and instead recommended
equal payments to female and male family members. The recommendation of the Commission
was subsequently implemented as proposed by the Moroccan State. This achievement was
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complemented by the 2004 reform of the Moroccan Family Code and the 2011 adoption of a new
constitution in Morocco that guarantees gender equality. Despite these gains, however, inheritance
in Morocco remains rooted in Islamic tenets, with legislation stipulating that men receive double the
inheritance of their female relatives. Morocco’s National Human Rights Council (CNDH), entrusted
to follow up on the Commission’s recommendations, is continuing to push for gender-equitable
reform. Women activists and UN Women are working to encourage and support the CNDH to use
these prior accomplishments and international law as a basis to challenge Moroccan inheritance
law and ensure equality and non-discrimination before the law for women and girls. The CNDH
recommends in its 2015 report: “amend the Family Code in order to give women equal rights in
marriage, divorce, relationships with children and inheritance, in accordance with Article 19 of the
Constitution and Article 16 of CEDAW”.

Sources: Conseil National des Droits de I'Homme, Gender Eguality and Parity. in. Morocco: Preserving. and

Implementing.the Aims.and Objectives of the Constitution, Executive Summary, p. 4, (Rabat, 2015) and Mazurana

and McEvoy, “Enhancing Women’s Access to Justice from Transition to Transformation and Resilience”, p. 25.

Appendix Ill: Additional resources

* War Child Canada, A Guide to Sexual and Gender-Based Violence Legal Protection in Acute
Emerge s, (2016)

* UN Women, The Change-Makers: A Young Activist’s Toolkit for Ending Violence against
Women and Girls, (2014)

* United Nations, Guidance Note of the Secretary-General, Reparations for Conflict-Related
Sexual Violence, (2014)

* UNFPA, The Role of Data in Addressing Violence against Women and Girls, (2013)

« UN Women, Virtual Knowledge Centre to End Violence against Women and Girls, (2012)
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