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A brief information
 about the activities of the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan in response to the questionnaire of the UN Special Rapporteur on Human Rights and the environment on healthy ecosystems and human rights: sustaining the foundations of life 
eathty
1. Article 39 of the Constitution of the Republic of Azerbaijan grants everyone the rights to live in a healthy environment, to gain information about the true ecological situation, to get compensation for the damage done to his/her health and property by violation of ecological requirements.

2. In compliance with the provisions of the Constitution, the Republic of Azerbaijan has numerous regulatory legal acts on protection and preservation of the environment. Thus, the Law On Protection of Environment, the Law On Environmental Safety, the Law On Industrial and Domestic Waste and others establish the state policy regarding the protection of environment.
3. Moreover, the Law of the Republic of Azerbaijan “On Entrepreneurial Activity” defines the duty of entrepreneurs to take measures in the field of environmental safety, industrial hygiene and sanitation. 

4. Alongside with the mentioned legal documents mentioned, “Azerbaijan Corporate Governance Standards” were developed by the Working Group established under the Ministry of Economy and Industry of the Republic of Azerbaijan (now the Ministry of Economy of the Republic of Azerbaijan) and consisting of representatives of relevant government agencies, the Baku Stock Exchange and the International Finance Corporation and approved by the Order dated January 28, 2011.

5. According to the document, businesses should define a policy for the protection of the environment and conservation of natural resources, and disclose information to stakeholders in future activities.

6. The “Code of Corporate Conduct” prepared and published on 25.09.2012 within the framework of the “Azerbaijan Corporate Governance Project” jointly implemented by the International Finance Corporation and the Ministry of Economy and Industry also enshrines the environmental commitments to be taken by business entities such as
· supporting socially important projects including improving the welfare of the population, protection of environment, both in the country and in the area where the company operates, participate in these projects and take necessary measures for their promotion and implementation; 

· improving the system of labour and environmental protection in the field of health, industrial safety and protection of ecology, apply technologies that are harmless to humans and the environment, regularly take measures to protect health, industrial safety and the environment, inform the company’s employees about the risks associated with the company’s activities, the factors affecting their lives and the health of others.

7. According to Article 1.1 of the Constitutional law on the Commissioner for Human Rights of the Republic of Azerbaijan (hereinafter “Constitutional law”) the Office of the Commissioner for Human Rights (hereinafter HRCA) is set up to restore the human rights and freedoms enshrined in the Constitution of the Republic of Azerbaijan and in the international treaties to which the Republic of Azerbaijan is a party and violated by governmental and municipal bodies and officials of the Republic of Azerbaijan, as well as to prevent violation of human rights in cases envisaged by the given Constitutional Law.

8. In respect of protection of the environment, the HRCA in the framework of her mandate focuses on conducting awareness raising events, advocating improvement of the national legislation and bring it in line with the international law.
9. The HRCA raised issues before the relevant government agencies in connection with the complaints received regarding provision of the right to live in a healthy environment, on-site investigations were organized and in many cases, problems were resolved. Below we provide relevant cases which were solved by the intervention of the HRCA:

       Case #1
A resident of Lankaran region of Azerbaijan appealed to the HRCA, complaining that the trees were cut down by Hirkan National Park employees for sale, and asked for investigation of the issue and taking appropriate measures. Following the HRCA’s appeal to the Ministry of Ecology and Natural Resources of the Republic of Azerbaijan, the applicant's complaint was investigated with his participation and disciplinary sanction was imposed on the responsible person.
       Case #2

A resident of Khachmaz region of Azerbaijan appealed to the HRCA, complaining about the illegal activities of the chicken farm in their area and the negative impact on human health. After intervention of the HRCA, Khachmaz District Veterinary Department decided to suspend the activities of the poultry farm.
10. During the floods in Kura and Aras rivers that negatively affected cultivated lands, huge territories of towns (Salyan, Shirvan, Hajiqabul, Sabirabad, Saatli), and villages as well as endangered the safety of health and life of people, the HRCA visited disaster zones, met with people, studied their problems, needs and sent motions to respective governmental agencies in this regard. 
11. On the occasion of World Environment Day the Commissioner organizes numerous  awareness raising events on the protection of environmental rights, covering such topics as environmental pollution,  ecological consciousness and responsibility, efficient use of natural resources, preserving biological diversity, properly dealing with waste, getting alternative energy etc.
12. In June 2010, on the eve of Human Rights Day in Azerbaijan, the 8th International Baku Conference of Ombudsmen was held on the topic “Human Rights and Environment: legal and ethical aspects of the climate change” dedicated to the Year of Ecology in Azerbaijan. At the end of the international event, Baku Declaration was adopted which reflected several recommendations of the Azerbaijani Commissioner on the issue.

13. The HRCA put forward several recommendations on protection of the environment and addressing environmental problems.
· creating necessary conditions for the use  of new technologies - alternative energy sources (import of alternative energy vehicles, heating systems and other modern equipment, use of environmentally friendly construction materials, etc); 

· providing tax and customs concessions in order to stimulate the import of environmentally friendly vehicles, including electric cars, and make relevant additions and changes to the legislation in this regard;
· obliging companies to plant greenery during the construction of residential complexes;
· organizing joint discussions with government and civil society on improving environmental legislation;

· conducting legal awareness-raising activities all over the country to develop ecological culture in order to ensure sustainable development;

· strengthening control measures in the field of food security, to increase the level of awareness of entrepreneurs and consumers in this regard;
· strengthening measures to reduce losses and waste and expand recycling capacity, prepare a package of measures on prevention of large-scale food waste in public catering facilities, conduct monitoring and organize  awareness-raising activities in this area;
· developing a program to prevent the destruction of recreation areas and of greenery during the construction of new multi-storey buildings; 

· creating advanced legislative base on protection of ecological rights;

· developing unique standards on the field of protection of ecological rights, setting up monitoring mechanism;

14. Some of these recommendations were also included into the draft new National Program of Action to Raise Effectiveness of the Protection of Human Rights and Freedoms in the Republic of Azerbaijan developed by the Commissioner’s Office. 
15. One of the urgent ecological problems in the country is a serious damage to the environment in the Azerbaijani lands occupied by Armenia, drinking water problem faced by people residing in the surrounding villages and settlements for many years. It is important to reiterate that as the result of continuation of the occupation policy by the Government of Armenia disregard four UN Security Council’s Resolutions (822, 853, 874 and 884) on Nagorno-Karabakh and general principles of international law, the Nagorno-Karabakh and seven adjacent regions of Azerbaijan are still under the occupation.
  This should be noted that at present the life conditions in places close to the conflict zone have been much worsened due to ongoing pandemic. Thus, the access of inhabitants to clean water, and therefore, to hygiene and sanitation services remains at high risk. The Resolution 2085 (2016) of the Council of Europe Parliamentary Assembly, noted that the state of the Sarsang reservoir, located in the occupied area, and which provides drinking water to the population living in the occupied region and other adjacent areas, poses a danger to the human life and could result in a major disaster. Unfortunately, it should be noted that in the context of occupation, the deteriorated state of the Sarsang reservoir has put the lives and health of our compatriots living in those areas at a greater risk even during pandemic.
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