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Harm Reduction International is a leading NGO dedicated to reducing the negative health, social and
legal impacts of drug use and drug policy. We promote the rights of people who use drugs and their
communities through research and advocacy to help achieve a world where drug policies and laws
contribute to healthier, safer societies.

Drugs, the Law & Human Rights

Release is the national centre of expertise on drugs and drugs law in the UK. The organisation provides
free non-judgmental, specialist advice and information to the public and professionals on issues
related to drug use and to drug laws and advocates for evidence-based drug policies that are founded
on principles of public health rather than a criminal justice approach.
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Anti-Death Penalty Asia Network (ADPAN) is an independent inter-regional network committed to
working to end the death penalty in the Asia-Pacific region. ADPAN is made up of NGOs, organisations,
groups from civil society, lawyers and individual members. It is not linked to any political party, religion
or government.
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Mr Philip Alston
UN Special Rapporteur on extreme poverty and human rights
srextremepoverty@ohchr.org

14 June 2019

Re: Submission to the UN Special Rapporteur on extreme poverty and human rights ahead of his 2019
visit to Malaysia

Dear Special Rapporteur,

Harm Reduction International, Release and ADPAN welcome the opportunity to provide you with
updated information concerning Malaysia’s repressive drug policy, which disproportionately impacts
the human rights of the poor, ahead of your visit to the country. You have our permission to publish
this submission on your website.

For years, the Malaysian authorities have sustained a repressive approach to drug control that
disproportionately targets and impacts people living in poverty. With over 900 people on death row
for drug-related offences, and over 5,000 people who use drugs forcibly interned in so-called
“rehabilitation centres”, this approach has serious human rights implications.

At this time, the intervention of the Special Rapporteur on extreme poverty could be instrumental in
driving change on the ground.

e In October 2018, the government of Malaysia announced its intention to abolish the death
penalty,’ while the law minister called for the decriminalization of drug use.? This might signal
a wider revision of Malaysia’s approach to drug control, from access to harm reduction
services to law enforcement.

e Although these statements are encouraging, no legislative or policy developments have yet
taken place. The government has since backtracked on its promise of abolition,® and at least
two death sentences for drug-related offences have been imposed.*

e Investigating the disproportionate impact of punitive drug policies on the poor could be
critical in driving change, and would set an example for neighbouring countries such as
Thailand, Singapore, Indonesia and Lao (countries which also retain the death penalty for drug
offences).

This submission focuses on the major human rights violations of the poor committed by the Malaysian
authorities in the context of drug control: the death penalty for drug-related offences and compulsory
drug detention centres.

We are also incorporating as an Annex a number of recommendations for locations to visit and people
to meet during your visit.
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1. Major human rights violations disproportionately impacting people living in poverty

1.1. The impact of drug policy on people living in poverty

Drug use occurs across all demographics. However, in Malaysia economically and socially excluded
people disproportionately bear the brunt of punitive drug policy.

e Criminalization and stigmatisation. People who use drugs in Malaysia are often subject to a
vicious cycle of social exclusion, lack of access to basic services, and poverty. A recent study
on women who use drugs in Malaysia found that 31% of surveyed women were either
homeless or unstably housed, a staggering 91.3% had been jailed, and almost half had been
placed in a compulsory drug detention centre.’

A survey of 45 women who use drugs in Malaysia found that “poverty was a key theme”, with
respondents reporting that they did not have adequate access to reproductive health and
welfare services.® A similar survey reported that the “cycle of poverty” was a key driver of
drug use.’

e Violation of fair trial rights. In 2018, the majority (55%) of prisoners in Malaysia were detained
for drug offences,® most of them “poor people.”® The fair trial rights of the poor are often
severely impeded due to a lack of resources and competent representation, and limited
familiarity with the law.® UN experts, including this Special Rapporteur, have noted that the
application of the death penalty is inextricably linked to poverty.!!

e Punitive drug policies are wasteful. Punitive policies drive resources away from evidence- and
rights-based approaches to drugs, and from addressing underlying determinants of drug use
and drug-related harms. A recent study confirmed that imprisoning and forcibly treating
people who use drugs in Malaysia is substantially more expensive and less effective than
providing access to evidence-based harm reduction services.?

1.2. The death penalty for drug offences in Malaysia

Despite recent steps and commitments towards reducing its application, Malaysia continues to
sentence individuals to death, often for minor drug offences, in violation of international human rights
law.B3

e 932 persons on death row for drugs. Although the last known execution for drug offences
occurred in 2013, at least 932 of the 1200+ people on death row in Malaysia at the end of
2018 were convicted for drug offences.’* In 2018 alone, at least 136 death sentences for drug
trafficking were recorded, 72% of all death sentences that year.'®

e Alternatives to the death penalty. Malaysian law was revised!® in 2017 to allow for the
imposition of a life imprisonment and caning sentence instead of the death penalty, if the
accused has ‘assisted an enforcement agency in disrupting drug trafficking activities’.?” This
measure is discriminatory as low-level offenders typically lack the material information and
competent legal representation necessary to exploit it.
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1.2.1. Impact on socially excluded persons

Several studies show that foreign nationals and women are particularly vulnerable to human rights
violations, including due process guarantees, in death penalty cases in Malaysia.

e Atleast400 foreign nationals are reportedly on death row in Malaysia,*® many for drug-related
offences. A 2018 study on death sentences for drug trafficking found that foreign nationals
are half as likely to have their judgment revised;*® and many are not provided with interpreters
during their trials.?®

e The same study found that women convicted for drug trafficking have considerably less
chances than their male counterparts of seeing their cases overruled.?

1.3. Compulsory drug detention centres (CDDCs) in Malaysia

Nearly 5,000 of people who use drugs are currently involuntarily confined in CDDCs (known as Cure
and Care Rehabilitation Centres) across Malaysia, where they receive “treatment” without their
explicit and informed consent.?? This impinges on their right to health and constitutes a form of
arbitrary detention.?®

According to the Malaysian Drug Dependants (Treatment and Rehabilitation) Act, upon their arrest
people who use drugs undergo drug-testing. If the test is positive, the individual appears before a
magistrate, who can send them to a drug treatment centre for a period of up to two years.?*

1.3.1. CDDC population and poverty

The UN Working Group on Arbitrary Detention has noted that this form of detention has “a
disproportionate impact on vulnerable groups, such as women, children, minority groups and people
who use drugs”,?® while research suggests that street-based individuals are particularly likely to
experience ‘adversarial’ contact with the police,?® and are thus more vulnerable to arrest and

detention.
Due to a lack of transparency, there is currently no data confirming this trend at the national-level.
The Special Rapporteur’s investigation on this subject would thus be extremely useful in shedding light

on the links between poverty and the involuntary detention of people who use drugs in Malaysia.

1.3.2. The impact of CDDCs on human rights

According to UN experts, CDDCs inherently constitute a form of arbitrary detention, as drug
consumption or dependence are not valid grounds for detention,?” and threaten the health of
detainees.?® States should replace such facilities with voluntary, evidence- and rights- based care and
support in the community.?®

e Cruel, inhuman or degrading treatment. A study of Malaysia’ CDDCs shows that only a
minority of detainees were tested for HIV or tuberculosis, and none received treatment for
either. While mandatory testing violates human rights, availability of this service is an
essential gateway to prevention, treatment and care.*® Furthermore, while 95% of
participants met criteria for opioid dependence, none received access to opioid substitution
therapy.3! Instead, non evidence-based treatments centred around abstinence were
administered, often supervised by staff with limited or no health expertise.3? Denial and/or
absence of medical care in detention settings can constitute cruel, inhuman or degrading
treatment.®
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e Right to health. CDDCs violate health rights on many levels. Among others, the right to health
includes the right to be free from non-consensual medical treatment** and requires that
health services are consistent with the best evidence in clinical medicine and public health.*

e Not effective. A Malaysia-specific 2016 study found that people who use opioids in CDDCs had
significantly more rapid relapse to opioid use post-release (31 days), compared to people that
were part of voluntary treatments (9352 days).3¢

e Social stigma. People detained in Malaysia CDDCs immediately lose their jobs. In a Malaysian
survey of 400 “rehabilitees”, 72% of respondents reported difficulties in obtaining
employment due to their former “drug addict” status.?’

2. Recommendations for locations that the SR should visit

Contact details are provided in Annex A.

3. Recommendations for individuals and organizations with whom the SR should meet

Contact details are provided in Annex B.

We thank you in advance for your collaboration.

Contacts:

HRI: https://www.hri.global | gen.sander@hri.global

Release: https://www.release.org.uk | niamh@release.org.uk

ADPAN: https://adpan.org/| contactadpan@gmail.com



https://www.hri.global/
mailto:gen.sander@hri.global
https://www.release.org.uk/
mailto:niamh@release.org.uk
https://adpan.org/

@ ®uarmrepuctio g
INTERNATIONAL -Ir-{mqeluwes.ﬁﬁ.ﬁ g%ﬁﬁ"ﬁwf
NETWORK

ENDNOTES

1 Amnesty International (2018) ‘Malaysia: Parliament must consign death penalty to the history books’. Available at:
https://www.amnesty.org/en/latest/news/2018/10/malaysia-death-penalty-abolition/.

2 Harm Reduction International (2019) ‘Harm Reduction International Welcomes Malaysian Minister’s Call for Drug Law
Reform’. Available at: https://www.hri.global/contents/1890.

3 Free Malaysia Today (2019) ‘Suhakam dismayed by govt’s decision to maintain death penalty’, Free Malaysia Today.
Available at: https://www.freemalaysiatoday.com/category/nation/2019/03/16/suhakam-dismayed-by-govts-decision-to-
maintain-death-penalty.

4 Death penalty database collected by Harm Reduction International.

5 Wickersham J et al. (2016) ‘Patterns of Substance Use and Correlates of Lifetime and Active Injection Drug Use Among
Women in Malaysia’, American Journal of Drug and Alcohol Abuse 42(1) pp 98-110. Available at:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4837957/.

6 Malaysian AIDS Council (2014) ‘Understanding Women who use drugs in Malaysia’. Available at:
http://fileserver.idpc.net/library/understanding-women-drug-users-in-malaysia.pdf.

7 Rahman F et al. (2015) ‘Pain, instability, and familial discord: a qualitative study into women who use drugs in Malaysia’,
Harm Reduction Journal (2015) pp 12-52. Available at:
https://harmreductionjournal.biomedcentral.com/track/pdf/10.1186/s12954-015-0086-6

8 Lim | (2019) ‘Minister: Putrahaya aims to reduce prison population, not build more jails’, Malaymail. Available at:
https://www.malaymail.com/news/malaysia/2019/03/09/minister-putrajaya-aims-to-reduce-prison-population-not-build-

more-jails/1730804

9 Mayberry K (2018) ‘Malaysia death penalty abolition opens door to drug policy review’, Al Jazeera. Available at:
https://www.aljazeera.com/news/2018/11/malaysia-death-penalty-abolition-opens-door-drug-policy-review-
181128061558622.html

10 The Rights Practice (2017) ‘Life and Death: Access to Justice for the Poor in Death Penalty Cases”, 5. Available at:
https://www.rights-practice.org/Handlers/Download.ashx?IDMF=4c39c7ea-7761-4744-a6ad-cee845bfd81a.

11 callamard A et al. ‘Death penalty disproportionately affects the poor, UN rights experts warn’. Available at:
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?News|D=22208&Lang|D=E.

12 SHIFT Sustainable HIV Financing in Transition (2019) ‘Cost of Criminalizing Drug Use in Malaysia’, 23. Available at:
http://shifthivfinancing.org/wp-content/uploads/2019/03/Draft_Report Cost-of-Criminalising-Drug-User MAC USM.pdf.

13 UN Human Rights Council (2015) ‘Study on the impact of the world drug problem on the enjoyment of human rights,
Report of the United Nations High Commissioner for Human Rights to the Human Rights Council’s 30t session’, UN Doc.
A/HRC/30/65, para 38. Geneva: United Nations Human Rights Council. Available at:
https://www.ohchr.org/EN/HRBodies/HRC/Pages/WorldDrugProblem.aspx.

1 Girelli G (2019) ‘The Death Penalty for Drug Offences: Global Overview 2018’, 14. London, Harm Reduction International.
Available at: https://www.hri.global/files/2019/02/22/HRI_DeathPenaltyReport 2019.pdf.

15 Amnesty International (2019) ‘Death sentences and executions 2018’, 12. Available at:
https://www.amnesty.org/en/documents/act50/9870/2019/en/.

16 Malaysia (2017) ‘Dangerous Drugs (Amendment) Act 2017". Available at:
http://www.federalgazette.agc.gov.my/outputaktap/aktaBl 20171229 ActA1558.pdf.

17 Girelli G (2019) ‘The Death Penalty for Drug Offences: Global Overview 2018, 13. London, Harm Reduction International.
Available at: https://www.hri.global/files/2019/02/22/HRI_DeathPenaltyReport 2019.pdf.

18 Amnesty International (2019) ‘Death sentences and executions 2018’, 29-30. Available at:
https://www.amnesty.org/en/documents/act50/9870/2019/en/.

19 Chee Han L, Chow Ying N, Arivananthan H (2018) ‘High Incidence of Judicial errors in Capital Punishment cases in
Malaysia’. Penang: Penang Institute. Available at: https://penanginstitute.org/publications/issues/high-incidence-of-
judicial-errors-in-capital-punishment-cases-in-malaysia/



https://www.amnesty.org/en/latest/news/2018/10/malaysia-death-penalty-abolition/
https://www.hri.global/contents/1890
https://www.freemalaysiatoday.com/category/nation/2019/03/16/suhakam-dismayed-by-govts-decision-to-maintain-death-penalty
https://www.freemalaysiatoday.com/category/nation/2019/03/16/suhakam-dismayed-by-govts-decision-to-maintain-death-penalty
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4837957/
http://fileserver.idpc.net/library/understanding-women-drug-users-in-malaysia.pdf
https://harmreductionjournal.biomedcentral.com/track/pdf/10.1186/s12954-015-0086-6
https://www.malaymail.com/news/malaysia/2019/03/09/minister-putrajaya-aims-to-reduce-prison-population-not-build-more-jails/1730804
https://www.malaymail.com/news/malaysia/2019/03/09/minister-putrajaya-aims-to-reduce-prison-population-not-build-more-jails/1730804
https://www.aljazeera.com/news/2018/11/malaysia-death-penalty-abolition-opens-door-drug-policy-review-181128061558622.html
https://www.aljazeera.com/news/2018/11/malaysia-death-penalty-abolition-opens-door-drug-policy-review-181128061558622.html
https://www.rights-practice.org/Handlers/Download.ashx?IDMF=4c39c7ea-7761-4744-a6ad-cee845bfd81a
https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=22208&LangID=E
http://shifthivfinancing.org/wp-content/uploads/2019/03/Draft_Report_Cost-of-Criminalising-Drug-User_MAC_USM.pdf
https://www.ohchr.org/EN/HRBodies/HRC/Pages/WorldDrugProblem.aspx
https://www.hri.global/files/2019/02/22/HRI_DeathPenaltyReport_2019.pdf
https://www.amnesty.org/en/documents/act50/9870/2019/en/
http://www.federalgazette.agc.gov.my/outputaktap/aktaBI_20171229_ActA1558.pdf
https://www.hri.global/files/2019/02/22/HRI_DeathPenaltyReport_2019.pdf
https://www.amnesty.org/en/documents/act50/9870/2019/en/
https://penanginstitute.org/publications/issues/high-incidence-of-judicial-errors-in-capital-punishment-cases-in-malaysia/
https://penanginstitute.org/publications/issues/high-incidence-of-judicial-errors-in-capital-punishment-cases-in-malaysia/

® Rel
;s pegron 210430

Drugs, the Law & Human Rights

20 |ran Human Rights (2017) ‘Special Report: 80 Iranian Death Row Prisoners in Malaysia’. Available at:
https://iranhr.net/en/articles/3089/.

21 |bid, 19.

22 International Drug Policy Consortium (2019) 10 years of drug policy in Asia: Haw far have we gone?’, 31. Available at:
http://fileserver.idpc.net/library/10-year%20review_ASIA.pdf.

23 United Nations Human Rights Council (2015) ‘Report of the Special Rapporteur on the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health, Dainius Paras, Addendum Visit to Malaysia (19
November -2 December 2014)’. UN Doc. A/HRC/29/33/Add.1, para. 97. Geneva: United Nations Human Rights Council.
Available at: https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/087/06/PDF/G1508706.pdf?OpenElement.

24 |bid, 22.

25 United Nations Human Rights Council (2015) ‘Report of the Working Group on Arbitrary Detention’. UN Doc.
A/HRC/30/36, para. 58. Geneva. United Nations Human Rights Council. Available at: https://undocs.org/en/A/HRC/30/36.

26 Newburn T (2011) ‘Policing youth anti-social behaviour and crime: time for reform. Journal of children's
services 6(2) 96-105. Available at: http://eprints.Ise.ac.uk/37441/1/Policing Youth Anti-
Social Behaviour and Crime Time for Reform%28lsero%29.pdf.

27 United Nations Working Group on Arbitrary Detention et al. (2016) ‘Joint Open Letter by the UN Working Group on
Arbitrary Detention: the Special Rapporteurs on extrajudicial, summary or arbitrary executions; torture and other cruel,
inhuman or degrading treatment or punishment; the right of everyone to the highest attainable standard of mental and
physical health; and the Committee on the Rights of the Child, on the occasion of the United Nation General Assembly
Special Session on Drugs’, 3. Available at:
https://www.unodc.org/documents/ungass2016/Contributions/UN/OHCHR/UNGASS joint OL HR_mechanisms.pdf.

28 United Nations Working Group on Arbitrary Detentions (2019) ‘States should stop arbitrary detentions for drug offences,
say UN rights experts’. Available at:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=24369&Lang|D=E.

29 International Centre on Human Rights and Drug Policy (2019) ‘International Guidelines on Human Rights and Drug
Policy’, 13. Available at: https://www.undp.org/content/undp/en/home/librarypage/hiv-aids/international-guidelines-on-
human-rights-and-drug-policy.html.

30 World Health Organization (2017) ‘Statement on HIV testing services’. Available at:
https://www.who.int/hiv/topics/vct/hts-new-opportunities/en/.

31 Fu et al. (2012) ‘Absence of Antiretroviral Therapy and Other Risk Factors for Morbidity and Mortality in Malaysian
Compulsory Drug Detention and Rehabilitation Centres’, PLoS One (2012) 7(9). Available at:
https://www.ncbi.nlm.nih.gov/pubmed/23028508.

32 1bid, 22.

33 Sander, Gen (2016) ‘HIV, HCV, TB and Harm Reduction in Prisons. Human Rights, Minimum Standards and Monitoring at
the European and International Levels’. London: Harm Reduction International. Available at:
https://www.hri.global/files/2016/02/10/HRI_PrisonProjectReport FINAL.pdf

34 Human Rights Council (2009) ‘Right of everyone to the enjoyment of the highest attainable standard of physical and
mental health. Note by the Secretary General’. UN Doc. A/64/272, para. 88. Geneva. United Nations Human Rights Council.
Available at: https://undocs.org/en/A/64/272.

35 United Nations Human Rights Council (2015) ‘Report of the Special Rapporteur on the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health, Dainius Pdras)’. UN Doc. A/HRC/29/33, para.
49. Geneva: United Nations Human Rights Council. Available at: https://undocs.org/en/A/HRC/29/33.

36 Wegman M et al. (2017) ‘Relapse to opioid use in opioid-dependent individuals released from compulsory drug detention
centres compared with those from voluntary methadone treatment centres in Malaysia: a two-arm, prospective
observational study’, The Lancet (2017) 5(2) pp 198-207. Available at:
https://www.thelancet.com/journals/langlo/article/P1152214-109X(16)30303-5/fulltext.

37 Fauziah | et al. (2011) ‘Employment Barriers against People with Drug Use Histories’. Pertanika K. Soc. Schi. & Hum.
(2011) 19(S) pp. 109-114. Available at:
http://www.pertanika2.upm.edu.my/Pertanika%20PAPERS/JSSH%20V0l.%2019%20(S)%200ct.%202011/20%20Pg%20109-
114.pdf



https://iranhr.net/en/articles/3089/
http://fileserver.idpc.net/library/10-year%20review_ASIA.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/087/06/PDF/G1508706.pdf?OpenElement
https://undocs.org/en/A/HRC/30/36
http://eprints.lse.ac.uk/37441/1/Policing_Youth_Anti-Social_Behaviour_and_Crime_Time_for_Reform%28lsero%29.pdf
http://eprints.lse.ac.uk/37441/1/Policing_Youth_Anti-Social_Behaviour_and_Crime_Time_for_Reform%28lsero%29.pdf
https://www.unodc.org/documents/ungass2016/Contributions/UN/OHCHR/UNGASS_joint_OL_HR_mechanisms.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24369&LangID=E
https://www.undp.org/content/undp/en/home/librarypage/hiv-aids/international-guidelines-on-human-rights-and-drug-policy.html
https://www.undp.org/content/undp/en/home/librarypage/hiv-aids/international-guidelines-on-human-rights-and-drug-policy.html
https://www.who.int/hiv/topics/vct/hts-new-opportunities/en/
https://www.ncbi.nlm.nih.gov/pubmed/23028508
https://www.hri.global/files/2016/02/10/HRI_PrisonProjectReport_FINAL.pdf
https://undocs.org/en/A/64/272
https://undocs.org/en/A/HRC/29/33
https://www.thelancet.com/journals/langlo/article/PIIS2214-109X(16)30303-5/fulltext
http://www.pertanika2.upm.edu.my/Pertanika%20PAPERS/JSSH%20Vol.%2019%20(S)%20Oct.%202011/20%20Pg%20109-114.pdf
http://www.pertanika2.upm.edu.my/Pertanika%20PAPERS/JSSH%20Vol.%2019%20(S)%20Oct.%202011/20%20Pg%20109-114.pdf

@ ®1arvReDUCTION Am?ﬂ;
I'-I{JTERNATIONAL !.i%luweﬁﬁﬁﬁ g%ﬂﬂ&ﬁw
NETWORK

ANNEX A

Recommendations for locations that the SR should visit

1. Visit a Compulsory Drugs Detention Centre

Visits are usually arranged through the National Anti-drugs Agency (NADA), and should be requested
one month in advance.

NADA general contact details:

Agensi Antidadah Kebangsaan Malaysia
Tel : +60 03 - 8911 2200

Email: webmaster@adk.gov.my

NADA Director General contact details:
Zulkifli Bin Abdullah (DG assistant)

Tel: +60 03-89112211

Email: zulkifli.abdullah@adk.gov.my

2. Visit a voluntary drug rehabilitation centre

(1) Pengayish Malaysia
3201, Jalan Syers, Bukit Tunku, 50480 Kuala Lumpur
Phone: +60 03-6201 3179

(2) Pertubuhan KOMITED Malaysia

Founder: Khalid Bin Hashim

Kompleks Belia dan Sukan, Jalan Tun Ismail, Kuantan
Phone: +60 09-514 5575

Email: khalid@dicpahang.org

(3) Klinik Cure & Care Sungai Besi
KM12, Jalan Bachok Tok Bali, Telong, 16310 Bachok, Kelantan
Phone: +60 03-9056 2997 / 294
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ANNEX B

Recommendations for people and organizations that the SR should visit

1. Civil society

(1) Yatie Jonet

Drug Policy Reform & Access To Health Advocate

The Fennel Sentul East, 51000 Sentul Kuala Lumpur, Malaysia
Phone: +60124378689

Email: yatiejonet@gmail.com

(2) Santha Oorjitham

coordinator (Policy, Advocacy & Research)
Malaysian CARE

Tel. +60 12322 0322

(3) Sevan Doraisamy
Executive Director of SUARAM
https://www.suaram.net/
Tel. 6016 970 8370)

2. Academia
Professor Adeeba Kamarulzaman
Dean of the Faculty of Medicine and Professor of Medicine and Infectious Diseases
University of Malaya in Kuala Lumpur, Malaysia
adeeba@ummc.edu.my
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