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. DRAFT RESOLUTI ONS AND DECI SI ONS RECOMMENDED FOR
ADOPTI ON BY THE ECONOM C AND SOCI AL COUNCI L

A. Draft resol utions

I. Question of a draft declaration on the right and
responsibility of individuals, groups and organs
of society to pronpte and protect universally
recogni zed human rights and fundanental freedons

The Econom ¢ _and Soci al Counci |

Taki ng note of Comm ssion on Human Rights resol ution 1998/7 of
3 April 1998, in which the Comm ssion approved the text of the draft
declaration on the right and responsibility of individuals, groups and organs
of society to prompte and protect universally recognized human rights and
fundamental freedons (E/ CN. 4/1998/98, annex),

1. Expresses its appreciation to the Conm ssion on Human Ri ghts for
finalizing the draft declaration;

2. Approves the draft declaration on the right and responsibility of
i ndi vi dual s, groups and organs of society to pronote and protect universally
recogni zed human rights and fundanmental freedons, as contained in the annex to
resol ution 1998/ 7 and reconmends it to the General Assenbly for adoption at
its fifty-third session;

3. Recommends that, after adoption by the CGeneral Assenbly, the
full text of the Declaration should be dissem nated as wi dely as possible.

[ See chap. Il, sect. A, resolution 1998/7,
and chap. Xl X ]

I'l1. Working group of the Comr ssion on Human Rights to
el aborate a draft declaration in accordance with
paragraph 5 of General Assenbly resolution 49/214
of 23 Decenber 1994

The Econom ¢ _and Soci al Counci |

Taki ng note of Commi ssion on Human Rights resol ution 1998/ 14
of 9 April 1998,

1. Aut hori zes the open-ended inter-sessional working group of the
Commi ssion on Human Ri ghts established in accordance with Comr ssion
resolution 1995/32 of 3 March 1995 to neet for a period of ten working days
prior to the fifty-fifth session of the Conmm ssion, the costs of the neeting
to be net fromw thin existing resources;



2. Requests the Secretary-General to extend all necessary facilities,
fromwi thin existing United Nations resources, to the working group for its
nmeeti ngs.

[ See chap. Il, sect. A, resolution 1998/ 14,
and chap. XXI11.]

I1l1. Question of a draft optional protocol to the Convention
agai nst Torture and G her Cruel., |nhuman or Degr adi ng
Treat nent _or Puni shnent

The Econom ¢ _and Soci al Counci |

Taki ng note of Commi ssion on Human Ri ghts resol ution 1998/ 34 of
17 April 1998,

1. Aut hori zes an open-ended wor ki ng group of the Conm ssion on Human
Rights to nmeet for a period of two weeks, with a possibility of extending it
to three weeks, within existing resources, prior to the fifty-fifth session of
the Commi ssion in order to continue or conclude the el aboration of a draft
optional protocol to the Convention against Torture and O her Cruel, |nhuman
or Degrading Treatnent or Punishnent;

2. Requests the Secretary-General to extend to the working group al
necessary facilities for its meetings and to transmt the report of the
wor ki ng group (E/CN. 4/1998/42 and Corr.1) to CGovernnents, the specialized
agenci es, the chairpersons of the human rights treaty bodies and the
i ntergovernmental and non-governmental organizations concerned.

[ See chap. Il, sect. A, resolution 1998/ 34,
and chap. VII1.]



B. Draft decisions

1. The use of nmercenaries as a neans of violating human rights
and i npedi ng the exercise of the right of peoples
to self-determ nation

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/6 of 27 March 1998, endorses the Conmi ssion’s decision
to extend for three years the mandate of the Special Rapporteur on the
question of the use of nercenaries as a nmeans of violating human rights and
i npedi ng the exercise of the right of peoples to self-determ nation and to
request the Special Rapporteur, in carrying out his mandate, to seek and
receive credible and reliable information from Governnents, specialized
agenci es and intergovernnental and non-governnental organizations.

The Council al so approves the Comm ssion’s request to the Ofice of the
United Nations High Comm ssioner for Human Rights, as a matter of priority, to
publicize the adverse effects of nercenary activities on the right of peoples
to self-determ nation and, when requested and where necessary, to render
advi sory services to States that are affected by the activities of
nmer cenari es.

[ See chap. Il, sect. A, resolution 1998/6,
and chap. VII.]

2. Adverse effects of the illicit nmovenrent and dunping of toxic and
dangerous products and wastes on the enjoynent of hunan rights

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/12 of 9 April 1998, endorses the Conm ssion’s decision
to renew for a period of three years the nmandate of the Special Rapporteur on
the adverse effects of the illicit novenent and dunpi ng of toxic and dangerous
products and wastes on the enjoynent of human rights in order that she may
continue to undertake, in consultation with the relevant United Nations bodies
and organi zati ons and the secretariats of relevant international conventions,
a global, multidisciplinary and conprehensive study of existing problens of
and solutions to illicit traffic in and dunping of toxic and dangerous
products and wastes, in particular in developing countries, with a viewto
maki ng concrete recomendati ons and proposal s on adequate neasures to control
reduce and eradi cate these phenonena.

The Council| approves the Comm ssion’s request to the Secretary-Cenera
to make all necessary resources available to the Special Rapporteur to enable
her to carry out her nmandate successfully and, in particular, to provide her
wi th adequate financial and human resources, including adm nistrative support.

[ See chap. Il, sect. A, resolution 1998/12,
and chap. V.]



3. Wrking Goup on Indigenous Popul ations of the Sub-Conm Ssion
on Prevention of Discrimnation and Protection of Mnorities
and the International Decade of the World's | ndi genous Peopl e

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/ 13 of 9 April 1998, authorizes the Wrking G oup on
I ndi genous Popul ati ons of the Sub-Comr ssion on Prevention of Discrimnation
and Protection of Mnorities to neet for five working days prior to the
fiftieth session of the Sub-Comm ssion, and approves the Commi ssion's request
to the Secretary-Ceneral to provide adequate resources and assistance to the
Working Group in the discharge of its tasks, including adequate dissemn nation
of information about the activities of the Wrking Goup to Governnents,
speci al i zed agenci es, non-governmental organi zati ons and organi zati ons of
i ndi genous people, in order to encourage the wi dest possible participation in
its work.

The Council al so approves the Comm ssion's request to the United Nations
H gh Comm ssioner for Human Rights to consider organizing, taking into account
the United Nations Decade for Human Ri ghts Education and the priority to be
given to education and | anguage at the sixteenth session of the Whrking G oup
on | ndi genous Popul ati ons, and recogni zing the inportance of strengthening the
capacity of indigenous people to develop their own solutions to their
probl ems, a workshop for research and hi gher education institutions focusing
on indigenous issues in education, to inprove exchange of information between
such institutions and to encourage future cooperation, in consultation with
i ndi genous people and in collaboration with the United Nati ons Educati onal
Scientific and Cul tural Organization and other relevant United Nations bodies.

[ See chap. Il, sect. A, resolution 1998/13,
and chap. XXI11.]

4. Magrants and hunman rights

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/16 of 9 April 1998, endorses the Conm ssion's decision
to reconvene the working group of intergovernnental experts on the human
rights of mgrants, on the sanme basis, in order that it may fulfil its mandate
as set out in paragraph 3 of Comm ssion resolution 1997/15 of 3 April 1997, to
meet for two periods of five working days prior to the fifty-fifth session of
t he Conmi ssi on.

[ See chap. Il, sect. A, resolution 1998/16,
and chap. Xl .]

5. | npl enent ati on of the Declaration on the Elimnation
of All Forns of Intolerance and of Discrimnation
Based on Religion or Belief

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/18 of 9 April 1998, endorses the Conmm ssion’s decision
to extend for three years the mandate of the Special Rapporteur appointed to
exami ne incidents and governnental actions in all parts of the world that are



i ncompati ble with the provisions of the Declaration on the Elimnation of Al
Forms of Intol erance and of Discrimnation Based on Religion or Belief and to
recommend remedi al neasures, as appropriate.

[ See chap. Il, sect. A, resolution 1998/18,
and chap. XVill.]

6. Rights of persons belonging to national or
ethnic, religious and linguistic mnorities

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/19 of 9 April 1998, endorses the Conm ssion’s decision
to extend the nandate of the Wbrking G oup on Mnorities of the Sub-Comm ssion
on Prevention of Discrimnation and Protection of Mnorities with a viewto
its holding one session of five working days annually.

[ See chap. Il, sect. A, resolution 1998/19,
and chap. Xvl.]

7. A permanent forum for indigenous people in the
United Nations system

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/20 of 9 April 1998, endorses the Conm ssion's decision
to establish an open-ended inter-sessional ad hoc working group, fromwthin
exi sting overall United Nations resources, to el aborate and consider further
proposal s for the possible establishnent of a permanent forum for indigenous
people in the United Nations system and approves the Commi ssion's request
that the ad hoc working group neet for five working days prior to the
fifty-fifth session of the Commi ssion

[ See chap. Il, sect. A, resolution 1998/ 20,
and chap. XXI11.]

8. The right to food

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/ 23 of 17 April 1998, approves the Conm ssion’s deci sion
to endorse the proposal made by the Consultation on the Right to Adequate Food
to have a followup neeting in 1998 to pursue the discussions on the content
and nmeans of inplenentation of the rights related to adequate food in order to
provi de the United Nations H gh Comm ssioner for Human Rights with a full set
of reconmendati ons concerning her response to the request of the Wrld Food
Summit in objective 7.4 (e) of the Plan of Action of the Summt and, in this
regard, to invite the High Comm ssioner to pronote and encourage broader
participation by experts from Menber States, relevant specialized agencies and
programmes, in particular the Food and Agriculture Organization of the
United Nations, and non-governnental organizations.

[ See chap. Il, sect. A, resolution 1998/23,
and chap. V.]



9. Effects on the full enjoynment of human rights of the
econom ¢ adjustnent policies arising fromforeign
debt and, in particular, on the inplenentation of
the Declaration on the Right to Devel opnent

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/24 of 17 April 1998, endorses the Conm ssion's
decision, in particular in the light of recent trends, to appoint, for a
three-year period, a special rapporteur on the effects of foreign debt on the
full enjoynment of econom c, social and cultural rights, and approves the
Commi ssion's request to the Special Rapporteur to present to the Comm ssion
on an annual basis, beginning at its fifty-fifth session, an anal ytical report
on the inplenmentation of resol ution 1998/ 24.

The Council al so approves the Commission’s request to the
Secretary-Ceneral to provide the Special Rapporteur with all necessary
assistance, in particular the staff and resources required to performhis or
her functions.

[ See chap. Il, sect. A, resolution 1998/ 24,
and chap. V.]

10. Hunan rights and extrene poverty

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/25 of 17 April 1998, endorses the Conmi ssion’s decision
to appoint, for a period of two years, an independent expert on the question
of human rights and extreme poverty to:

(a) Eval uate the rel ationship between the pronotion and protection of
human rights and extrenme poverty, including through the evaluation of neasures
taken at the national and international |levels to pronote the full enjoynent
of human rights by persons living in extreme poverty;

(b) Take into account in particular the obstacles encountered and
progress made by wonen living in extrene poverty as regards the enjoynment of
their fundamental rights;

(c) Make recommrendati ons and, as appropriate, proposals in the sphere
of technical assistance;

(d) Report on these activities to the Conm ssion on Human Ri ghts at
its fifty-fifth and fifty-sixth sessions and to nmake those reports avail able
to the Comm ssion for Social Devel opment and the Comm ssion on the Status of
Wonen, as appropriate, for their sessions during the sanme years;

(e) Contribute to the General Assenbly’s evaluation in 2000 of the
World Sunmit for Social Devel opment by making his or her final report and
concl usions available to the preparatory comrittee for the special session of
the General Assenbly devoted to that eval uation



() Make suggestions to the Comm ssion on Human Rights at its
fifty-fifth session on the main points of a possible draft declaration on
human rights and extrenme poverty so that the Comm ssion can consider the
possibility of initiating at the fifty-first session of the Sub-Comr ssion on
Prevention of Discrimnation and Protection of Mnorities the drafting by that
body of a text for exam nation by the Conm ssion and possi bl e adoption by the
Ceneral Assenbly, and to take into account in that regard, inter alia, the
I nternational Covenant on Civil and Political Rights, the Internationa
Covenant on Economc, Social and Cultural Rights, the Vienna Declaration and
Programme of Action, the Copenhagen Decl aration and Programe of Action of the
Wrld Summit for Social Devel opment, the Agenda for Devel opnent and the fina
report of the Special Rapporteur, M. Leandro Despouy (E/ CN. 4/Sub.?2/1996/13).

[ See chap. Il, sect. A, resolution 1998/25,
and chap. V.]

11. Racism racial discrimnation, xenophobia
and related intol erance

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/ 26 of 17 April 1998, approves the Comm ssion's
requests:

(a) To the Secretary-Ceneral to subnmit to the General Assenbly at its
fifty-third session a detailed report on the financial and personnel resources
required for the inplenmentation of the Programre of Action for the Third
Decade to Combat Raci sm and Racial Discrimnation, and to the General Assenbly
to consider the possibility of providing the resources required for the
i mpl enentati on of the Programme of Action for the Third Decade;

(b) To the United Nations H gh Conm ssioner for Human Rights to take
duly into account the repeated appeals of the General Assenbly and the
Econom ¢ and Soci al Council for the establishment of a nechanismwthin the
O fice of the H gh Comm ssioner as a focal point for coordinating all the
activities of the Third Decade before they are carried out by the
Uni ted Nati ons.

The Council| endorses the Comm ssion's decision to create an open-ended
wor ki ng group of the Conmi ssion to nmeet during the fifty-fifth session in
order to review and formul ate proposals for consideration by the Comm ssion
and possible forwarding to the Preparatory Conmmittee for the Wrld Conference
agai nst Racism Racial Discrimnation, Xenophobia and Rel ated Intol erance at
its first session.

The Council al so endorses the Conm ssion’s recommendations to the
General Assenbly:

(a) To request the Secretary-Ceneral to designate as Secretary-Cenera
of the World Conference the United Nations H gh Commi ssioner for Human Ri ghts,
who, in that capacity, would assume the main responsibility for the
preparations for the Conference;



(b) To decl are 2001 a year of mpbilization against racism racia
di scrimnation, xenophobia and related intolerance with the aimof drawi ng the
worl d’s attention to the objectives of the Wrld Conference and gi vi ng new
momentum to the political conmtnent.

The Council| al so approves the Commi ssion’s recomendati ons:

(a) That the activities of the Programre of Action for the Third
Decade to Combat Raci sm and Racial Discrimnation be focused towards the
preparatory process for the Wrld Conference and, in this regard, that the
H gh Comm ssioner for Human Ri ghts organi ze synposia, sem nars and worl dw de
consultations in 1998, 1999, 2000 and 2001 on racism racial discrimnation
xenophobi a and rel ated intol erance;

(b) That the World Conference result in a declaration and a progranme
of action to conmbat racism racial discrimnation, xenophobia and rel ated
i nt ol erance.

The Council| further approves the Conm ssion’s requests to the
H gh Comm ssioner for Human Ri ghts:

(a) To help States and regi onal organi zations to convene national and
regi onal neetings or undertake other initiatives, including at the expert
| evel, to prepare for the Wrld Conference, and its request to the regiona
preparatory nmeetings to present to the Preparatory Commttee, through the
H gh Comm ssioner, reports on the results of their deliberations, with
concrete and pragmati c recomendati ons ai med at conbating racism racia
di scrimnation, xenophobia and related intol erance, which will be duly
reflected in the draft final docunments to be prepared by the Preparatory
Conmi ttee;

(b) To informthe Preparatory Commttee of the steps taken to prepare
the Worl d Conference.

[ See chap. Il, sect. A, resolution 1998/26,
and chap. X I.]

12. Effective inplenentation of international instrunents
on human rights, including reporting obligations under
international instrunents on human rights

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/27 of 17 April 1998, approves the Comm ssion’s requests
to the Secretary-Ceneral

(a) To provi de adequate resources in respect of each human rights
treaty body;

(b) To make the nost efficient use of existing resources in order to
give the human rights treaty bodi es adequate adm ni strative support and better
access to technical expertise and rel evant information;



(c) To seek in the next bienniumthe resources within the
United Nations regul ar budget necessary to give the human rights treaty bodies
adequate adm ni strative support and better access to technical expertise and
rel evant information;

(d) To report to the Comm ssion on Human Rights at its
fifty-sixth session on nmeasures taken to inplenent resolution 1998/27 and
obstacles to its inplenentation, and on measures taken or planned to ensure
financi ng and adequate staff and information resources for the effective
operation of the human rights treaty bodies.

The Council al so approves the Comm ssion’s request to the United Nations
H gh Comm ssioner for Human Rights to take the necessary neasures to ensure
that the revised Manual on Human Rights Reporting is translated into all the
official United Nations | anguages at the | atest by 31 Decenber 2000.

[ See chap. Il, sect. A, resolution 1998/27,
and chap. Xl V.]

13. Question of the realization in all countries of the econonic
social and cultural rights contained in the Universa
Decl aration of Human Rights and in the Internationa
Covenant on Economic, Social and Cultural Rights, and study
of special problenms which the devel oping countries face in their
efforts to achieve these human rights

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/33 of 17 April 1998, authorizes the Conm ssion, as part
of its efforts to inmpart a higher visibility to econom c, social and cultura
rights, to appoint, for a period of three years, a special rapporteur whose
mandate will focus on the right to education as laid down in article 26 of the
Uni versal Declaration of Human Rights and will conprise the tasks enunerated
in paragraph 6 (a) (i) to (viii) of resolution 1998/ 33.

The Council requests the Secretary-General to provide the Specia
Rapporteur with all the assistance necessary for the execution of his mandate.

[ See chap. Il, sect. A, resolution 1998/33,
and chap. V.]

14. Torture and other cruel, inhuman or degradi ng
treat nent or puni shnment

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/38 of 17 April 1998, endorses the Conm ssion’s decision
to extend for three years the mandate of the Special Rapporteur on the
guestion of torture.

The Counci| approves the Comr ssion’s requests to the Secretary-Genera
to continue to include the United Nations Voluntary Fund for Victins of
Torture on an annual basis anmong the programes for which funds are pl edged at
the United Nations Pl edgi ng Conference for Devel opment Activities, and to



ensure, within the overall budgetary framework of the United Nations, the
provi sion of an adequate and stable | evel of staffing as well as the necessary
technical facilities for the United Nations bodies and mechani snms dealing with
torture, in order to ensure their effective perfornmnce.

[ See chap. Il, sect. A, resolution 1998/ 38,
and chap. VII1.]

15. Question of enforced or involuntary di sappearances

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/40 of 17 April 1998, endorses the Conmmi ssion’s decision
to renew for a period of three years the mandate of the Working G oup on
Enforced or Involuntary Di sappearances, conprising five independent experts.

The Council| approves the Comm ssion’s request to the Secretary-Cenera
to ensure that the Wirking G oup receives all the assistance and resources,
especially a database on cases of enforced di sappearance, that it requires to
performits function, carry out and follow up m ssions, hold sessions in
countries that would be prepared to receive it and update the database.

[ See chap. Il, sect. A, resolution 1998/40,
and chap. VIII.]

16. The right to restitution, conpensation and rehabilitation
for victins of grave violations of human rights and
fundanental freedons

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/43 of 17 April 1998, approves the Comm ssion’s request
to the Chairman of the Commr ssion to appoint an expert to prepare a revised
version of the basic principles and guidelines el aborated by the former
Speci al Rapporteur of the Sub-Comm ssion on Prevention of Discrimnation and
Protection of Mnorities, M. Theo van Boven, taking into account the views
and coments provided by States and intergovernnental and non-governnenta
organi zations, and to submt it to the Conmission at its fifty-fifth session
with a viewto its adoption by the General Assenbly.

[ See chap. Il, sect. A, resolution 1998/43,
and chap. VIII.]

17. Internally displaced persons

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/50 of 17 April 1998, endorses the Conmi ssion's decision
to extend the mandate of the representative of the Secretary-General on
internally displaced persons for a further three years.

[ See chap. Il, sect. A, resolution 1998/50,
and chap. 1X]



18. National institutions for the pronotion and
protection of human rights

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/55 of 17 April 1998, approves the Comm ssion's requests
to the Secretary-Ceneral

(a) To continue to provide, fromw thin existing resources, the
necessary assistance for hol ding neetings of the Coordinating Commttee
created by national institutions for the pronotion and protection of human
rights during the sessions of the Conm ssion on Human Ri ghts, under the
auspices of, and in cooperation with, the Ofice of the United Nations
H gh Comm ssi oner for Human Ri ghts;

(b) To continue to provide, fromw thin existing resources and the
United Nations Voluntary Fund for Technical Cooperation in the Field of Human
Ri ghts, the necessary assistance for regional neetings of nationa
i nstitutions.

[ See chap. Il, sect. A, resolution 1998/55,
and chap. 1X]

19. Situation of human rights in Canbodi a

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/ 60 of 17 April 1998, approves the Comm ssion's requests
to the Secretary-Ceneral

(a) Through his Special Representative for human rights in Canbodi a,
in collaboration with the office in Canbodia of the United Nations High
Commi ssioner for Human Rights, to assist the Governnent of Canbodia in
ensuring the protection of the human rights of all people in Canbodia and to
ensure adequate resources for the enhanced functioning of the operationa
presence in Canbodia of the Ofice of the H gh Comr ssioner for Human Ri ghts
and to enabl e the Special Representative to continue to fulfil his tasks
expedi tiously;

(b) To exam ne the request by the Canbodi an authorities for assistance
in responding to past serious violations of Canbodi an and i nternational |aw,
i ncluding the possibility of the appointnent, by the Secretary-General, of a
group of experts to evaluate the existing evidence and propose further
measures, as a neans of bringing about national reconciliation, strengthening
denocracy and addressing the issue of individual accountability.

[ See chap. Il, sect. A, resolution 1998/60,
and chap. XVIl.]

20. Situation of human rights in the Denpcratic
Republic of the Congo

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/61 of 21 April 1998, endorses the Conmmi ssion's decision



to extend the nmandate of the Special Rapporteur on the situation of human
rights in the Denocratic Republic of the Congo for a further year, to request
the Special Rapporteur to submt an interimreport to the General Assenbly

at its fifty-third session and to report to the Commi ssion at its

fifty-fifth session on human rights in the Denocratic Republic of the Congo
and on the possibilities for the international conmunity to assist with |oca
capacity-building, and to request himto continue to keep a gender perspective
in mnd when seeking and anal ysing information.

[ See chap. Il, sect. A, resolution 1998/61,
and chap. X ]

21. Situation of human rights in Myanmar

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/63 of 21 April 1998, endorses the Conm ssion's
decision to extend the mandate of the Special Rapporteur on the situation of
human rights in Myanmar, as contained in Conm ssion resolution 1992/58 of
3 March 1992, for a further year, and to request the Special Rapporteur to
submt an interimreport to the General Assenbly at its fifty-third session
and to report to the Comm ssion at its fifty-fifth session, and to keep a
gender perspective in mnd when seeking and anal ysing information

The Council| approves the Comm ssion's request to the Secretary-Cenera
to continue to give all necessary assistance to the Special Rapporteur to
enable himto discharge his nmandate fully and to pursue all efforts to ensure
that the Special Rapporteur is authorized to visit Myanmar.

[ See chap. Il, sect. A, resolution 1998/63,
and chap. X ]

22. Situation of human rights in Nigeria

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/ 64 of 21 April 1998, endorses the Conm ssion's
deci si on:

(a) To extend the nandate of the Special Rapporteur on the situation
of human rights in Nigeria, as contained in Conm ssion resolution 1997/53 of
15 April 1997, for a further year, and to request the Special Rapporteur to
submt an interimreport to the General Assenbly at its fifty-third session
and to report to the Comm ssion at its fifty-fifth session, and to keep a
gender perspective in mnd when seeking and anal ysing information

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his nmandate
fully.

[ See chap. Il, sect. A, resolution 1998/64,
and chap. X ]



23. Situation of human rights in lraq

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/ 65 of 21 April 1998, endorses the Conmi ssion's decision
to extend the mandate of the Special Rapporteur on the situation of human
rights in Irag, as contained in Conm ssion resolution 1991/74 of 6 March 1991
and subsequent resolutions, for a further year, and to request the Specia
Rapporteur to submit an interimreport on the situation of human rights in
Irag to the General Assenbly at its fifty-third session and to report to the
Commission at its fifty-fifth session

The Council| approves the Comm ssion's request to the Secretary-Cenera
to continue to give all necessary assistance to the Special Rapporteur to
enable himto discharge his nandate fully, and to approve the allocation of
sufficient human and material resources for the sending of human rights
monitors to such |ocations as would facilitate inproved information flow and
assessnment and help in the independent verification of reports on the
situation of human rights in Iraq.

[ See chap. Il, sect. A, resolution 1998/65,
and chap. X ]

24, Situation of human rights in the Sudan

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/ 67 of 21 April 1998, endorses the Conmmi ssion's decision
to extend the mandate of the Special Rapporteur on the situation of human
rights in the Sudan for an additional year, and approves the Comm ssion's
request to the Secretary-General to give the Special Rapporteur all necessary
assistance, fromw thin existing resources, in the discharge of his mandate.

The Council| al so approves the Commi ssion's requests to the Specia
Rapporteur to report to the Comm ssion on the future need for human rights
field officers, with the understanding that the Comrission will, at its
fifty-fifth session, reassess such need, and to report his findings and
recommendations to the General Assenmbly at its fifty-third session and to the
Conmi ssion at its fifty-fifth session

[ See chap. Il, sect. A, resolution 1998/67,
and chap. X ]

25. Extrajudicial, summry or arbitrary executions

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/68 of 21 April 1998, endorses the Conmi ssion's decision
to extend the nmandate of the Special Rapporteur on extrajudicial, summary or
arbitrary executions for three years, and approves the Comm ssion’s request to
the Secretary-General to provide the Special Rapporteur with an adequate and



stable |l evel of human, financial and material resources, in order to enable
himto continue to carry out his mandate effectively, including through
country visits.

[ See chap. Il, sect. A, resolution 1998/68,
and chap. X ]

26. Situation of hunman rights in Rwanda

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/69 of 21 April 1998, endorses the Conmmi ssion's decision
to extend for a further year the nmandate of the Special Representative of the
Commi ssion on the situation of human rights in Rwanda to make reconmendati ons
on how to inprove the human rights situation in Rwanda, to facilitate the
creation and effective functioning of an independent national human rights
commi ssion in Rwanda, and further to nmake recomendati ons on situations in
whi ch technical assistance to the Governnent of Rwanda in the field of human
rights may be appropriate, and approves the Comm ssion's request to the
Speci al Representative to report to the General Assenbly at its fifty-third
session and to the Commission at its fifty-fifth session, in accordance with
his mandate, and its request to the Secretary-General to provide the Specia
Representative with such financial assistance as he may require to di scharge
hi s mandat e.

[ See chap. Il, sect. A, resolution 1998/69,
and chap. X ]

27. Situation of human rights in Af ghani stan

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/ 70 of 21 April 1998, approves the Comm ssion's requests
to the Secretary-Ceneral to give all necessary assistance to the Specia
Rapporteur on the situation of human rights in Afghanistan and to the
United Nations Hi gh Conm ssioner for Human Rights to ensure a human rights
presence in the context of the United Nations activities in Afghanistan in
order to provide advice and training in the field of human rights to all the
Af ghan parties, as well as to the intergovernnmental and non-governmenta
organi zations active in the field.

The Council| endorses the Comm ssion's decision to extend the mandate of
the Speci al Rapporteur for one year, and to request the Special Rapporteur to
report on the situation of human rights in Afghani stan to the General Assenbly
at its fifty-third session and to the Commission at its fifty-fifth session

[ See chap. Il, sect. A, resolution 1998/70,
and chap. X ]



28. Situation of human rights in Equatorial Guinea
and assistance in the field of human rights

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/71 of 21 April 1998, endorses the Conmmi ssion's decision
to renew the mandate of the Special Rapporteur on the situation of human
rights in Equatorial Guinea for one year, and approves the Comm ssion’s
requests to the Special Rapporteur to submit to the Commi ssion at its
fifty-fifth session a report stressing, in particular, reconmendations on
techni cal assistance needs of Equatorial Guinea in the fields of human rights
and denocracy, and to the Secretary-General to provide the Special Rapporteur
with all necessary assistance for the discharge of his mandate.

[ See chap. Il, sect. A, resolution 1998/71,
and chap. X ]

29. The right to devel opnent

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/72 of 22 April 1998, endorses the Conm ssion’s
recommendation, in view of the urgent need to make further progress towards
the realization of the right to devel opnent as el aborated in the Declaration
on the Right to Devel opnent, to establish a followup nechanism initially for
a period of three years, consisting of:

(a) The establishnment of an open-ended working group to neet for a
period of five working days each year, after the fifty-fifth and fifty-sixth
sessions of the Comm ssion on Human Rights, with a mandate:

(i) To monitor and review progress made in the pronotion and
i npl enmentation of the right to devel opnent as el aborated in
the Decl aration on the Ri ght to Devel opnent, at the nationa
and international |evels, providing recommendati ons thereon
and further analysing obstacles to its full enjoyment,
focusi ng each year on specific conmmitnents in the
Decl ar ati on;

(ii) To review reports and any other information submtted by
States, United Nati ons agencies, other relevant
i nternational organi zati ons and non-gover nnent a
organi zations on the relationship between their activities
and the right to devel opnent;

(iii) To present for the consideration of the Conmm ssion on Human
Ri ghts a sessional report on its deliberations, including,
inter alia, advice to the Ofice of the United Nations High
Conmi ssioner for Human Rights with regard to the
i npl enentation of the right to devel opnent, and suggesting
possi bl e progranmes of technical assistance at the request
of interested countries with the aimof pronoting the
i npl enentation of the right to devel opnent;



(b) The appoi ntment by the Chairman of the Comm ssion on Human Ri ghts
of an independent expert with high conpetence in the field of the right to
devel opnent, with a nmandate to present to the working group at each of its
sessions a study on the current state of progress in the inplenentation of the
right to devel opnent as a basis for a focused di scussion, taking into account,
inter alia, the deliberations and suggestions of the working group

[ See chap. Il, sect. A, resolution 1998/72,
and chap. VI.]

30. Human rights and thenmatic procedures

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/ 74 of 22 April 1998, approves the Comm ssion's request
to the Secretary-Ceneral, in inmplementing the United Nations budget for the
current biennium to ensure the availability of such resources as are
necessary for the effective inplementation of all human rights thematic
mandat es, including any additional tasks entrusted to the thematic specia
rapporteurs, representatives, experts and working groups by the appropriate
United Nations organs.

[ See chap. Il, sect. A, resolution 1998/74,
and chap. 1X]

31. Rights of the child

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/76 of 22 April 1998, endorses the Conm ssion's
deci si ons:

(a) Wth regard to the Committee on the Rights of the Child, to
request the Secretary-General to ensure the provision of appropriate staff and
facilities fromthe United Nations regul ar budget for the effective and
expedi ti ous performance of the functions of the Cormittee, while noting the
tenporary support given by the Plan of Action of the United Nations High
Commi ssi oner for Human Rights to strengthen the inplenmentation of the
Convention on the Rights of the Child, based on voluntary contributions, which
provi de human resources to assist the Committee with the increasing workl oad
due to the near universalization of the Convention, and to request the Ofice
of the United Nations Hi gh Comm ssioner for Human Rights to brief Governnents
regularly on the inplenmentation of the Plan of Action

(b) Wth regard to the Special Rapporteur on the sale of children
child prostitution and child pornography, to renew the mandate of the Specia
Rapporteur for a further three years, to request the Secretary-General to
provi de the Special Rapporteur with all necessary assistance, and to urge al
rel evant parts of the United Nations systemto provide the Special Rapporteur
wi th conprehensive reporting to nmake the full discharge of her nandate
possi bl e and to enable her to submit an interimreport to the General Assenbly
at its fifty-third session and a report to the Conm ssion on Human Ri ghts at
its fifty-fifth session;



(c) Wth regard to the question of a draft optional protocol to the
Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography, to request the working group on the
guestion of a draft optional protocol to neet for a period of two weeks prior
to the next session of the Comm ssion on Human Rights and to redouble its
efforts with the aimof finalizing the draft optional protocol by the tenth
anni versary of the Convention on the Rights of the Child, and, to that end, to
encour age the Chairman of the working group to conduct broad infornma
consul tati ons;

(d) Wth regard to the draft optional protocol to the Convention on
the Rights of the Child on the involvenment of children in armed conflicts, to
encourage the Chairman of the working group on the draft optional protocol to
conduct broad informal consultations with the aimof pronoting an early
agreenent on the optional protocol and to produce a report thereon by the end
of 1998 including, if possible, reconmendati ons and/or ideas on the best way
for the formal negotiations to proceed; to request the working group to neet
in early 1999, primarily to consider the Chairman’s report on the status of
the informal consultations, which should be available well in advance, and to
report to the Commi ssion on Human Rights at its fifty-fifth session; to
request the Secretary-Ceneral to give the necessary support to the working
group to neet for a maxi num of two weeks, if the working group decides that an
agreenent on the draft optional protocol is possible at that session; and to
reaffirmthe aimof finalizing the draft optional protocol by the tenth
anni versary of the Convention on the R ghts of the Child;

(e) Wth regard to the Special Representative of the Secretary-Cenera
on the inpact of armed conflict on children, to recomnmend that the
Secretary-Ceneral ensure that the necessary support is made available to the
Speci al Representative for the effective performance of his mandate, to
encourage the United Nations Children’s Fund, the Ofice of the United Nations
H gh Comm ssi oner for Refugees and the Ofice of the United Nations High
Commi ssioner for Human Rights to provide support to the Specia
Representative, and to call upon other institutions and States to provide
voluntary contributions for that purpose.

[ See chap. Il, sect. A, resolution 1998/76,
and chap. XX.]

32. Situation of human rights in Bosnia and Herzegovi na,
the Republic of Croatia and the Federal Republic of
Yugosl avi a

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/79 of 22 April 1998, endorses the Conmi ssion's decision
to renew the mandate of the Special Rapporteur for one year and wel cones the
appoi ntnent a new Speci al Rapporteur on the situation of human rights in
Bosni a and Herzegovina, the Republic of Croatia and the Federal Republic of
Yugosl avi a.



The Council| approves the Comm ssion’s request to the new Specia
Rapporteur, in addition to the activities nmandated in Comm ssion resol utions
1994/ 72 of 9 March 1994, 1996/71 of 23 April 1996 and 1997/57 of
15 April 1997:

(a) To work with the United Nations Hi gh Conm ssioner for Human Ri ghts
on behalf of the United Nations in dealing with the question of m ssing
persons, including by participation in the International Conm ssion on M ssing
Per sons advi sory group and other groups involved in mssing persons issues,
such as those chaired by the O fice of the H gh Representative and the
International Commttee of the Red Cross, and to include in his report to the
Conmi ssion on Human Rights information about activities concerning mssing
persons in the former Yugoslavia;

(b) To pay particular attention to the situation of persons bel ongi ng
to ethnic mnorities, displaced persons, refugees and returnees who fal
wi t hin his mandat e;

(c) To address human rights issues that transcend the borders between
the States covered by his mandate and which can be addressed only through
concerted action in nore than one country.

The Council al so approves the Commi ssion's requests that the Specia
Rapporteur carry out missions to:

(a) Bosni a and Her zegovi na;

(b) The Republic of Croatia, including Eastern Sl avoni a, Baranja and
Western Sirmum

(c) The Federal Republic of Yugoslavia, including to Kosovo, as well
as to Sandjak and Vojvodi na.

The Council al so endorses the Conm ssion's deci sions:

(a) To request the Special Rapporteur to report to the Conmm ssion at
its fifty-fifth session, on the work carried out in fulfilment of his mandate
and to present interimreports to the General Assenbly at its fifty-third
sessi on;

(b) To request the Secretary-CGeneral to continue to nmake the Specia
Rapporteur's reports available to the Security Council and to the Organization
for Security and Cooperation in Europe;

(c) To urge the Secretary-General, within existing resources, to make
all necessary resources available for the Special Rapporteur to carry out his
mandat e successfully and, in particular, to provide himw th adequate staff
based in the countries of the mandate to ensure effective continuous
noni toring of the human rights situation in those countries and coordi nation
wi th other international organizations involved.

[ See chap. Il, sect. A, resolution 1998/79,
and chap. X ]



33. Situation of human rights in the Islam c Republic of lran

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/80 of 22 April 1998, endorses the Conmi ssion's decision
to extend the nmandate of the Special Representative of the Commi ssion on the
situation of human rights in the Islam c Republic of Iran, as contained in
Conmi ssion resolution 1984/54 of 14 March 1984, for a further year, to request
the Special Representative to subnmit an interimreport to the General Assenbly
at its fifty-third session and to report to the Commission at its fifty-fifth
session, and to keep a gender perspective in mnd when seeking and anal ysi ng
i nformati on, and to request the Secretary-General to continue to give al
necessary assistance to the Special Representative to enable himto discharge
his mandate fully.

[ See chap. Il, sect. A, resolution 1998/ 80,
and chap. X ]

34, Situation of human rights in Burund

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resolution 1998/82 of 24 April 1998, endorses the Conmi ssion's decision
to extend the mandate of the Special Rapporteur on the situation of human
rights in Burundi for one year, and to request himto submt an interimreport
to the General Assenbly at its fifty-third session and a report to the
Conmi ssion at its fifty-fifth session, and to give his work a gender-specific
di mensi on.

[ See chap. Il, sect. A, resolution 1998/82,
and chap. X ]

35. Question of resources for the Ofice of the United Nations
Hi gh Commi ssioner for Human Rights and the hunman rights
activities of the United Nations

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts resol ution 1998/83 of 24 April 1998, approves the Conm ssion’s appea
to the Council and to the Secretary-General and the Ceneral Assenmbly to take
all necessary steps, without delay, to secure for the Ofice of the
United Nations High Comr ssioner for Human Ri ghts and for other rel evant
conmponents of the Organization regular budget resources for the current and
future bienniuns that will be sufficient to permt the effective fulfil nment
of the responsibilities and nandates established by Menber States and
comensurate with the inportance assigned by the Charter of the United Nations
to the pronotion and protection of human rights.

[ See chap. Il, sect. A, resolution 1998/83,
and chap. 111.]



36. Effects of structural adjustnment policies
on the full enjoynment of human rights

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts deci sion 1998/102 of 9 April 1998, endorses the Conm ssion's decision
to authorize the open-ended working group on structural adjustnent programres
and economi c, social and cultural rights to nmeet for one week, at | east
four weeks before the fifty-fifth session of the Comm ssion, to consider the
report of the independent expert and the coments received thereon and to
report to the Commission at its fifty-fifth session

In order that the working group may carry out its mandate, the Counci
deci des:

(a) To request the Secretary-Ceneral to circulate the report of the
i ndependent expert to Governnents, United Nations bodies, in particular the
regi onal conm ssions, the specialized agencies, intergovernnenta
organi zati ons, non-governmental organizations, particularly those involved in
devel opnent, and academi c institutions and organi zati ons representing
di sadvant aged and vul nerabl e groups, and to invite themto submt their
coments thereon to the working group at its next session

(b) To request the Secretary-Ceneral to invite and encourage
non- gover nnent al organi zati ons involved in devel opment and working in the
field to participate actively in the sessions of the working group

(c) To request the Secretary-Ceneral to provide all the necessary
assi stance and resources to enable the working group to conplete its task and
to provide the independent expert with all the necessary assistance and
resources to carry out his mandate

[ See chap. Il, sect. B, decision 1998/102,
and chap. V.]

37. Protection of the heritage of indigenous people

The Econom ¢ and Social Council, taking note of Comr ssion on
Human Ri ghts decision 1998/ 103 of 9 April 1998 and resol ution 1997/13
of 22 August 1997 of the Sub-Comm ssion on Prevention of Discrimnation
and Protection of Mnorities, approves the Comr ssion's decision to
endorse the recomrendati on of the Sub-Comm ssion that the United Nations
Hi gh Comm ssioner for Human Ri ghts organize a sem nar on the draft
principles and guidelines for the protection of the heritage of indigenous
peopl e (E/ CN. 4/ Sub. 2/ 1994/ 31, annex) and the participation of the Specia
Rapporteur, Ms. Erica-lrene A Daes, representatives of Governnents,
United Nations bodi es and organi zati ons, specialized agencies and
organi zati ons of indi genous people, and conpetent indi genous persons.

[ See chap. I, sect. B, decision 1998/103,
and chap. XXI11.]



38. Freedom of novenent and popul ation transfer

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts deci sion 1998/ 106 of 17 April 1998 and resol ution 1997/ 29 of
28 August 1997 of the Sub-Conm ssion on Prevention of Discrimnation and
Protection of Mnorities, approves the Commi ssion’s recommendation that the
final report of M. Awn Al -Khasawneh, Special Rapporteur on human rights and
popul ation transfer (E/ CN. 4/Sub.?2/1997/23), be published and w dely
di ssem nat ed.

[ See chap. I, sect. B, decision 1998/106,
and chap. 1X]

39. Hunman rights and terrorism

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts deci sion 1998/ 107 of 17 April 1998 and resolution 1997/ 39 of
28 August 1997 of the Sub-Conm ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the Conm ssion’s decision to approve the
appoi ntnment of Ms. Kalliopi K Koufa as Special Rapporteur to conduct a
conprehensive study on terrorismand human rights on the basis of her working
paper (E/CN. 4/ Sub.?2/1997/28), and to request the Special Rapporteur to submt
a prelimnary report to the Sub-Comm ssion at its fiftieth session, a progress
report at its fifty-first session and a final report at its fifty-second
sessi on.

The Council| approves the Comm ssion’s request to the Secretary-Cenera
to provide the Special Rapporteur with all the assistance necessary to enable
her to acconplish her task.

[ See chap. I, sect. B, decision 1998/107,
and chap. 1X]

40. Question of human rights and states of energency

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts deci sion 1998/ 108 of 21 April 1998 and resolution 1997/ 27
of 28 August 1997 of the Sub-Comm ssion on Prevention of Discrimnation and
Protection of Mnorities, endorses the Commi ssion's decision to request the
O fice of the United Nations Hi gh Comm ssioner for Human Rights to submit to
the Sub-Conmi ssion at its fifty-first session, and every second year
thereafter, a list of States in which a state of energency was proclaimed or
was continued during the reporting period.

[ See chap. I, sect. B, decision 1998/108,
and chap. XV.]



41. Oqganization of the work of the fifty-fifth session
of the Comm ssion on Human Ri ghts

The Econom ¢ and Soci al Council, taking note of Comr ssion on Human
Ri ghts deci sion 1998/ 110 of 22 April 1998, approves the Commi ssion's
recomendati on, bearing in mnd Council decisions 1994/297 of 29 July 1994 and
1995/ 296 of 25 July 1995, that the fifty-fifth session of the Comm ssion
shoul d be schedul ed to take place from 15 March to 23 April 1999.

[ See chap. Il, sect. B, decision 1998/110,
and chap. 111.]

42. Oqganization of the work of the fifty-fifth session
of the Comm ssion on Human Ri ghts

The Econom ¢ and Social Council, taking note of Comr ssion on Human
Ri ghts deci sion 1998/ 111 of 22 April 1998, authorizes, if possible within
exi sting financial resources, thirty fully serviced additional meetings,
i ncluding summary records, in accordance with rules 29 and 31 of the rules of
procedure of the functional comm ssions of the Econom c and Social Council
for the Comm ssion's fifty-fifth session. The Council approves the
Conmi ssion's request to the Chairman of the Conmission at its fifty-fifth
session to make every effort to organize the work of the session within the
times normally allotted, so that the additional neetings authorized by the
Council would be utilized only if they proved to be absolutely necessary.

[ See chap. Il, sect. B, decision 1998/111
and chap. 111.]



1. RESOLUTI ONS AND DECI SI ONS ADOPTED BY THE COWM SSI ON
AT I TS FI FTY- FOURTH SESSI ON*

A. Resol utions

1998/ 1. <Question of the violation of human rights in the
occupied Arab territories, including Palestine

The Commi ssion on Hunman Ri ghts,

Qui ded by the purposes and principles of the Charter of the
United Nations, as well as by the provisions of the Universal Declaration of
Human Ri ghts,

Quided also by the provisions of the International Covenant on Econom c,
Social and Cultural Rights and the International Covenant on Civil and
Political Rights,

Taking into consideration the provisions of the Geneva Convention
relative to the Protection of Civilian Persons in Time of War, of
12 August 1949, and the provisions of Additional Protocol | thereto, and the
Hague Convention IV of 1907,

Recalling the resolutions of the Security Council, the General Assenbly
and the Commi ssion on Human Rights related to the applicability of the Ceneva
Convention relative to the Protection of Civilian Persons in Time of War to
the Occupied Palestinian Territory, including Jerusalem and other occupied
Arab territories,

Recalling also the General Assenmbly resolutions on Israeli violations of
human rights in the Cccupied Pal estinian Territory, including Jerusal em
occupi ed since 1967, and noting Assenmbly resolution ES-10/4 of
13 Novenber 1997, in which the Assenbly reiterated its reconmendati on that the
H gh Contracting Parties to the Geneva Convention relative to the Protection
of Civilian Persons in Time of WAr convene a conference on measures to enforce
the Convention in the Occupi ed Pal estinian Territory, including Jerusalem and
to ensure its respect in accordance with common article 1 of the four Geneva
Conventi ons,

Recal ling further the provisions of the Vienna Declaration and Progranme
of Action adopted by the World Conference on Human Rights in June 1993
( A/ CONF. 157/ 23),

Taking note of the report (E/ CN. 4/1998/17) of the Special Rapporteur
M. Hannu Hal i nen, regarding his mssion undertaken in accordance with
Conmmi ssion resolution 1993/2 A of 19 February 1993,

* Titles of agenda itens appearing in resolutions and decisions bel ow
are those of the agenda of the fifty-fourth session of the Comm ssion on
Human Ri ghts.



Taking note also of the reports of the Special Committee to Investigate
Israeli Practices Affecting the Human Ri ghts of the Pal estinian People and
O her Arabs of the Occupied Territories submtted to the General Assenbly
since 1968, including the latest (A/52/131 and Add.1 and 2),

Noting with great concern the continued Israeli refusal to abide by the
resolutions of the Security Council, the CGeneral Assenbly and the Comm ssion
on Human Rights calling upon Israel to put an end to the violations of human
rights and affirmng the applicability of the Geneva Convention relative to
the Protection of Civilian Persons in Tine of War to the Occupi ed Pal esti ni an
Territory, including Jerusalem and other Arab territories occupied by Israe
since 1967,

Gravely concerned at the stagnation of the peace process because of the
contenpt of the Governnent of Israel for the principles on which that process
was based, and its refusal to carry out its conmtnents in line with the
agreenents it signed with the Pal estine Liberation Organization

Recalling all its previous resolutions on the subject, including the
| atest, resolution 1997/1 of 26 March 1997,

1. Condemns the continued violations of human rights in the Occupied
Pal estinian Territory, including East Jerusalem in particular the
continuation of acts of wounding and killing such as that which took place on

10 March 1998 when Israeli occupation soldiers shot dead three Pal estinian

wor kers and wounded ni ne others, one of them seriously, and the subsequent
opening of fire on Palestinian civilians after the incidents of the follow ng
days, in addition to the detention of thousands of Pal estinians w thout trial
the continuation of the confiscation of Palestinian | ands, the extension and
the establishment of Israeli settlenents thereon, the confiscation of

Pal esti ni ans' property and expropriation of their Iand, the denolition of

Pal esti ni an homes and the uprooting of fruit trees, and calls upon Israel to
cease these acts immediately since these practices constitute a nmajor obstacle
in the way of peace;

2. Al so condemms the opening of a tunnel under the Al Agsa nosque,
the continuation of the building of an Israeli settlement on Jabal Abu Ghenai m
in Cccupi ed East Jerusalemin addition to other settlements in the West Bank
t he expropriation of Palestinian hones in Al -Anmoud district in Jerusalem the
revocation of identity cards of the citizens of the Palestinian city of
Jerusalem and forcing themto live outside their home with the aim of the
Judai zation of Jerusalem and calls upon the Government of Israel to close the
tunnel and to put an end imediately to these practices;

3. Furt her condemms the use of torture against Pal estinians during
i nterrogation, which the Israeli H gh Court of Justice has legitimzed, and
calls upon the Government of Israel to refrain imediately fromthe current
interrogation practices and to work on abolishing the above-nentioned
l egitimzation;

4, Reaffirnms that all the Israeli settlements in the Pal estinian
territories occupied since 1967, including East Jerusalem are illegal and
shoul d be dismantled in order to achieve a just, permanent and conprehensive
peace in the region of the Mddle East;



5. Also reaffirnms that the Geneva Convention relative to the
Protection of Civilian Persons in Tine of War is applicable to the Pal estinian
and other Arab territories occupied by Israel since 1967, including
East Jerusal em and considers any change in the geographi cal and denographic
status of the city of East Jerusalemfromits situation prior to the June 1967
war to be illegal and void;

6. Further reaffirms the great inportance of the convening of a
conference by the High Contracting Parties to the Geneva Convention rel ative
to the Protection of Civilian Persons in Tine of War, in accordance with
Ceneral Assenbly resol ution ES-10/4;

7. Calls upon Israel to cease inmmediately its policy of enforcing
col l ective punishnents, such as demplition of houses and closure of the
Pal estinian territory, neasures which constitute flagrant violations of
international |law and international humanitarian |aw, endanger the |ives of
the Pal estinians and al so constitute a najor obstacle in the way of peace;

8. Calls once nore upon Israel, the occupying Power, to desist from
all fornms of violation of human rights in the Occupied Pal estinian Territory,
i ncl udi ng East Jerusalem and other occupied Arab territories, and to respect
the bases of international |law, the principles of international humanitarian
law, its international commitments and the agreenents it signed with the
Pal estine Liberation O ganization;

9. Also calls upon Israel to withdraw fromthe Pal estini an
territories, including East Jerusalem and the other Arab territories occupied
since 1967, in accordance with the relevant resolutions of the United Nations
and the Comm ssion on Human Ri ghts;

10. Requests the Secretary-General to bring the present resolution to
the attention of the Governnent of Israel and all other Governnents, the
conpetent United Nations organs, the specialized agencies, regiona
i nt ergover nnental organi zati ons and international humanitarian organizations,
to dissem nate it on the wi dest possible scale, and to report on its
i npl enmentation by the Governnent of Israel to the Comm ssion on Human Ri ghts
at its fifty-fifth session;

11. Al so requests the Secretary-Ceneral to provide the Comr ssion on
Human Rights with all United Nations reports issued between sessions of the
Commi ssion that deal with the conditions in which the citizens of the
Pal esti nian and other occupied Arab territories are |living under the Israel
occupati on;

12. Decides to consider this question at its fifty-fifth session under
the sane agenda item as a matter of high priority.

20th neeting

27 March 1998

[ Adopted by a roll-call vote of 31 votes to 1
with 20 abstentions. See chap. I1V.]




1998/ 2. Hunman rights in the occupied Syrian Gol an

The Commi ssion on Human Ri ghts,

Deeply concerned at the suffering of the Syrian citizens in the occupied
Syrian Gol an due to the violation of their fundanmental and human rights since
the Israeli mlitary occupation of 1967,

Recalling Security Council resolution 497 (1981) of 17 Decenber 1981

Recalling also all relevant General Assenbly resolutions, including the
| atest, resolution 52/68 of 10 Decenber 1997, in which the Assenbly,
inter alia, called upon Israel to conply with Security Counci
resolution 497 (1981), to put an end to its practices violating the rights
of the Syrian citizens in the occupied Syrian Golan and to put an end to its
occupation of the occupied Syrian Gol an

Reaffirm ng once nore the illegality of Israel’'s decision of
14 Decenber 1981 to inpose its laws, jurisdiction and adm nistration on the
occupi ed Syrian Gol an, which has resulted in the effective annexation of that
territory,

Reaffirm ng the principle of non-acquisition of territory by force in
accordance with the Charter of the United Nations and the principles of
i nternational |aw,

Taking note with deep concern of the report of the Special Committee to
Investigate Israeli Practices Affecting the Human Rights of the Pal estinian
Peopl e and Other Arabs of the Occupied Territories (A/52/131/Add.2) and, in
this connection, deploring the Israeli settlement in the occupied Arab
territories and regretting Israel's constant refusal to cooperate with and to
receive the Special Committee,

GQui ded by the rel evant provisions of the Charter of the United Nations,
i nternational |aw and the Universal Declaration of Human Ri ghts, and
reaffirm ng the applicability of the Geneva Convention relative to the
Protection of Civilian Persons in Tine of War, of 12 August 1949, and the
rel evant provisions of the Hague Conventions of 1899 and 1907 to the occupied
Syrian Gol an,

Reaffirm ng the inportance of the peace process which started in
Madrid on the basis of Security Council resolutions 242 (1967) of
22 Novenber 1967, 338 (1973) of 22 Cctober 1973 and 425 (1978) of
19 March 1978 and the principle of land for peace, which ainms at the
establishnment of a just and conprehensive peace in the Mddl e East,

Expressing its concern about the stoppage of the peace process on the
Syrian and Lebanese tracks, and hoping that the commitnments and guarant ees
reached during the previous talks will be respected in order that the tal ks
may resume as soon as possi ble on both tracks,

Reaffirm ng its previous rel evant resol utions, the nost recent being
resol ution 1997/2 of 26 March 1997,



1. Calls upon Israel, the occupying Power, to conply with the
rel evant resolutions of the General Assenbly and of the Security Council
particularly resolution 497 (1981), in which the Council, inter alia, decided

that the Israeli decision to imnmpose its laws, jurisdiction and adm nistration
on the occupied Syrian Golan is null and void and w thout international |ega
effect, and demanded that Israel should rescind forthwith its decision

2. Also calls upon Israel to desist from changi ng the physica
character, denpgraphic conmposition, institutional structure and |egal status
of the occupied Syrian CGolan, and enphasizes that the displaced persons of the
popul ati on of the occupied Syrian Golan nust be allowed to return to their
homes and to recover their properties;

3. Further calls upon Israel to desist frominposing |Israel
citizenship and Israeli identity cards on the Syrian citizens in the occupied
Syrian Golan and to desist fromits repressive neasures against them and from
all other practices nentioned in the report of the Special Commttee to
Investigate Israeli Practices Affecting the Human Rights of the Pal estinian
Peopl e and Ot her Arabs of the Cccupied Territories;

4, Determ nes that all legislative and adm nistrati ve neasures and
actions taken or to be taken by Israel, the occupying Power, that purport to
alter the character and | egal status of the occupied Syrian Golan are null and
void, constitute a flagrant violation of international |law and of the
CGeneva Convention relative to the Protection of Civilian Persons in Tine of
War and have no | egal effect;

5. Calls once again upon Menber States not to recognize any of the
| egi sl ative or admnistrative nmeasures and actions referred to in the present
resol ution;

6. Requests the Secretary-General to bring the present resolution to
the attention of all Covernnents, the conpetent United Nations organs, the
speci al i zed agenci es, regional intergovernnmental organizations and
i nternational humanitarian organi zations and to give it the w dest possible
publicity, and to report to the Conm ssion on Human Rights at its
fifty-fifth session;

7. Decides to include in the provisional agenda of its
fifty-fifth session, as a matter of high priority, the itementitled “Question
of the violation of human rights in the occupied Arab territories, including
Pal esti ne”.

20t h neeting

27 March 1998

[ Adopted by a roll-call vote of 33 votes to 1
with 19 abstentions. See chap. I1V.]




1998/ 3. Israeli settlenments in the occupied Arab territories

The Commi ssion on Human Ri ghts,

Reaffirm ng that all Menber States have an obligation to promte and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Ri ghts and ot her applicable instrunents,

M ndful that Israel is a party to the Geneva Convention relative to the
Protection of Civilian Persons in Tine of War, of 12 August 1949, which is
applicable to Palestinian and all Arab territories occupied by Israe
since 1967, including East Jerusal em

Recalling its previous resolutions, nost recently resolution 1997/3 of
26 March 1997, in which, inter alia, it reaffirmed the illegality of the
Israeli settlements in the occupied territories,

1. Wel conmes the report of the Special Rapporteur on the situation of
human rights in the Palestinian territories occupied since 1967
(E/ CN. 4/ 1998/ 17) ;

2. Expresses its grave concern

(a) At the Israeli settlenent activities, including the expansion of
the settlenments, the installation of settlers in the occupied territories, the
expropriation of land, the denolition of houses, the confiscation of property,
t he expul sion of local residents and the construction of bypass roads, which
change t he physical character and denographi c conposition of the occupied
territories, including East Jerusalem since they are illegal, constitute a
violation of the Geneva Convention relative to the Protection of Civilian
Persons in Tine of War and are a mmj or obstacle to peace;

(b) At and strongly condemms all acts of terrorism whilst calling
upon all parties not to allow any acts of terrorismto affect the ongoing
peace process negatively;

3. Calls upon the Government of |srae

(a) To comply fully with the previous Commi ssion resolutions on the
subj ect, nost recently resolution 1997/ 3;

(b) To match its stated commitment to the peace process with concrete
actions to fulfil its obligations and cease conpletely its policy of expanding
the settlements and related activities in the occupied territories, including
East Jerusal em

(c) To forgo and prevent any new installation of settlers in the
occupied territories.

20t h neeting
27 March 1998
[ Adopted by 51 votes to 1. See chap. IV.]




1998/ 4. Situation in occupied Pal estine

The Commi ssion on Human Ri ghts,

Qui ded by the purposes and principles of the Charter of the
United Nations, in particular the provisions of Articles 1 and 55 thereof,
which affirmthe right of peoples to self-determ nation, and scrupul ous
respect of the principle of refraining in international relations fromthe
threat or use of force, as specified in the Declaration on Principles of
International Law concerning Friendly Relations and Cooperation anong States
in accordance with the Charter of the United Nations, adopted by the
Ceneral Assenmbly in its resolution 2625 (XXV) of 24 Cctober 1970,

GQuided also by the provisions of article 1 of the International Covenant
on Economic, Social and Cultural Rights and article 1 of the Internationa
Covenant on Civil and Political Rights, which affirmthat all peoples have the
right to self-determ nation

Taking into consideration the provisions of the Declaration on the
Granting of Independence to Colonial Countries and Peoples, adopted by the
Ceneral Assenbly in its resolution 1514 (XV) of 14 Decenber 1960

GQui ded by the provisions of the Vienna Declaration and Programe of
Action adopted by the World Conference on Human Rights in June 1993
(A/ CONF. 157/ 23), and in particular Part |, paragraphs 2 and 3, relating to the
right to self-determ nation of all peoples and especially those subject to
forei gn occupation,

Recalling Security Council resolutions 183 (1963) of 11 Decenber 1963
and 218 (1965) of 23 Novenber 1965, which affirmed the interpretation of the
principle of self-determ nation as laid down in General Assenbly
resol uti on 1514 (XV),

Recalling also CGeneral Assenbly resolutions 181 A and B (I1) of
29 Novenber 1947 and 194 (111) of 11 Decenber 1948, as well as all other
resol uti ons which confirmand define the inalienable rights of the Pal estinian
people, particularly their right to self-determ nati on wi thout externa
interference and to the establishment of their independent State on their
nati onal soil, especially Assenbly resolutions ES-7/2 of 29 July 1980 and
37/86 E of 20 Decenber 1982,

Reaffirm ng its previous resolutions in this regard, including the
| atest, resolution 1997/4 of 26 March 1997,

Bearing in mnd the continued reports and recomendati ons of the
Conmittee on the Exercise of the Inalienable R ghts of the Pal estinian
Peopl e submtted to the Security Council and the General Assenbly,

Reaffirm ng the right of the Pal estinian people to self-determ nation in
accordance with the Charter of the United Nations, the relevant United Nations
resol utions and decl arati ons, and the provisions of international covenants
and instrunments relating to the right to self-determ nati on as an
international principle and as a right of all peoples in the world, as it is a
jus cogens in international |aw,



Recalling that the foreign occupation by the armed forces of a State of
the territory of another State constitutes an obstacle to and a grave
violation of human rights according to Part |, paragraph 30, of the
Vi enna Decl arati on and Programre of Action, and an act of aggression and a
crime against the peace and security of manki nd according to General Assenbly
resolution 3314 (XXl X) of 14 Decemnber 1974,

Affirm ng that the peace process, which ains to achieve a just,
conprehensive and | asting peace, ainms at the sane tinme to enable the
Pal estinian people to achieve their national rights and, principally, their
right to self-determnation free of external intervention as a basic condition
for establishing the | ong-sought peace,

1. Reaffirms the inalienable right of the Palestinian people to
sel f-deterni nati on without external interference;

2. Calls upon Israel to conply with its obligations under the Charter
of the United Nations and the principles of international law, and to w thdraw
fromthe Occupied Pal estinian Territory, including East Jerusalem and the
other Arab territories which it has occupied since 1967 by mlitary force, in
accordance with the relevant United Nations resolutions, so as to enable the
Pal esti ni an people to exercise their universally recogni zed right to
sel f-determ nation;

3. Requests the Secretary-General to transmit the present resolution
to the Governnment of Israel and all other CGovernnents, to distribute it on the
wi dest possible scale and to nake available to the Comm ssion on Human Ri ghts,
prior to the convening of its fifty-fifth session, all information pertaining
to the inplenentation of the present resolution by the Governnment of [srael

4, Decides to include in the provisional agenda of its fifty-fifth
session the itementitled “The right of peoples to self-determnation and its
application to peoples under colonial or alien dom nation or foreign
occupation” and to consider the situation in occupied Pal estine under that
item as a matter of high priority.

20t h neeting

27 March 1998

[ Adopted by a roll-call vote of 34 votes to 1
with 18 abstentions. See chap. VII.]

1998/5. CQuestion of Western Sahara

The Commi ssion on Hunman Ri ghts,

Havi ng considered in depth the question of Western Sahara,

Reaffirm ng the inalienable right of all peoples to self-determ nation
and i ndependence, in accordance with the principles set forth in the Charter
of the United Nations and in CGeneral Assenbly resolution 1514 (XV) of
14 Decenber 1960, containing the Declaration on the Granting of |ndependence
to Col onial Countries and Peopl es,



Recalling its resolution 1997/5 of 26 March 1997,

Recalling also the agreenent in principle given on 30 August 1988 by the
Ki ngdom of Morocco and the Frente Popul ar para | a Liberaci 6n de Sagui a
el-Hanra y de Rio de Oro to the proposals of the Secretary-CGeneral of the
United Nations and the then Chairman of the Assenmbly of Heads of State and
Government of the Organization of African Unity in the context of their joint
m ssi on of good offices,

Recalling further Security Council resolutions 658 (1990) of
27 June 1990 and 690 (1991) of 29 April 1991, by which the Council approved
the settlenent plan for Western Sahara,

Recalling all the Security Council and General Assenbly resolutions
relating to the question of Western Sahara,

Taking note with satisfaction of the entry into force of the ceasefire
in Western Sahara in accordance with the proposal of the Secretary-General
and stressing the inportance it attaches to the maintenance of the ceasefire
as an integral part of the settlenent plan

Taking note also with satisfaction of the agreenents reached by the two
parties during their private direct talks ainmed at the inplenmentation of the
settl enment plan, and stressing the inportance it attaches to a full, fair and
faithful inplenmentation of the settlenent plan and the agreenents ainmed at its
i mpl enent ati on,

Taki ng note of Security Council resolution 1131 (1997) of
29 Septenber 1997,

Recalling that the General Assenbly has exam ned the rel evant chapter of
the report of the Special Commttee on the Situation with regard to the
I mpl ement ati on of the Declaration on the Granting of |Independence to Col onia
Countries and Peoples (A/52/23 (Part V), chap. |X),

Having al so exani ned the report of the Secretary-General (A/52/364 and
Add. 1),

1. Takes note of the report of the Secretary-Ceneral

2. Takes note with satisfaction of the agreenents reached between the
Ki ngdom of Morocco and the Frente Popul ar para | a Liberaci 6n de Sagui a
el-Hanra y de Rio de Oro for the inplenentation of the settlenment plan during
their private direct tal ks under the auspices of M. Janmes Baker [1Il, the
Per sonal Envoy of the Secretary-General, and urges the parties to inplenent
those agreenments fully and faithfully;

3. Urges the two parties to continue their cooperation with the
Secretary-General and his Personal Envoy and to refrain from undertaking
anyt hing that would underm ne the inplementation of the settlenent plan and
the agreements reached for its inplenmentation

4, Commends the Secretary-General and his Personal Envoy for their
efforts in reaching these agreenents, as well as the two parties for the



cooperation they have shown, and urges themto continue this cooperation
in order to facilitate the speedy inplenmentation of the settlenment plan

5. Reaffirms the responsibility of the United Nations towards the
peopl e of Western Sahara, as provided for in the settlenent plan

6. Reiterates its support for further efforts of the
Secretary-Ceneral for the organization and the supervision by the
United Nations, in cooperation with the O ganization of African Unity, of a
referendum for self-determ nation of the people of Western Sahara, in
conformty with Security Council resolutions 658 (1990) and 690 (1991), by
whi ch the Council approved the settlenent plan for Western Sahara;

7. Notes that the General Assenmbly has requested the Specia
Committee on the Situation with regard to the Inplenentation of the
Decl arati on on the Ganting of |Independence to Col onial Countries and Peopl es
to continue to consider the situation in Western Sahara, bearing in mnd the
positive ongoing inplenmentation of the settlenent plan, and to report thereon
to the Assenbly at its fifty-third session

8. Al so notes that the General Assenbly has invited the
Secretary-Ceneral to submit to it at its fifty-third session a report on the
i mpl enentation of its resolution 52/75 of 10 Decenber 1997.

20t h neeting
27 March 1998
[ Adopted without a vote. See chap. VII.]

1998/ 6. The use of nercenaries as a neans of violating
human rights and i npeding the exercise of the
right of peoples to self-determ nation

The Commi ssion on Human Ri ghts,

Noting General Assenbly resolution 52/112 of 12 Decenber 1997, and
recalling its own resolution 1995/5 of 17 February 1995,

Recalling all its relevant resolutions in which, inter alia, it
condemmed any State that permitted or tolerated the recruitment, financing,
training, assenbly, transit and use of nercenaries with the objective of
overthrowi ng the Governments of States Menbers of the United Nations,
especially those of devel oping countries, or of fighting against nationa
i beration novenents, and recalling also the relevant resolutions of the
CGeneral Assenbly, the Security Council, the Econom c and Social Council and
t he Organi zation of African Unity,

Reaffirm ng the purposes and principles enshrined in the Charter of the
United Nations concerning the strict observance of the principles of sovereign
equality, political independence, territorial integrity of States,
sel f-determ nation of peoples, the non-use of force or threat of use of force
in international relations and non-interference in affairs within the donestic
jurisdiction of States,



Reaffirm ng also that, by virtue of the principle of self-determni nation
as developed in the Declaration on Principles of International Law concerning
Friendly Rel ati ons and Cooperati on anpbng States in accordance with the Charter
of the United Nations, all peoples have the right freely to determ ne, wthout
external interference, their political status and to pursue their economc
soci al and cultural devel opnent, and that every State has the duty to respect
this right in accordance with the provisions of the Charter

Al armed and concerned about the danger which the activities of
mer cenari es constitute to peace and security in devel oping countries,
particularly in Africa and in small States,

Deeply concerned about the loss of life, the substantial damage to
property and the negative effects on the policy and econom es of affected
countries resulting from mercenary international crimnal activities,

Convinced that it is necessary for Menber States to ratify the
I nternational Convention agai nst the Recruitnment, Use, Financing and Training
of Mercenaries, adopted by the General Assenbly by its resolution 44/ 34 of
4 Decenber 1989, and to devel op and maintain international cooperation anong
States for the prevention, prosecution and puni shnent of nercenary activities,

Convinced also that, notw thstanding the way in which nmercenaries or
mercenary-rel ated activities are used or the formthey take to acquire sone
senbl ance of legitimcy, they are a threat to peace, security and the
sel f-determ nati on of peoples and an obstacle to the enjoynent of human rights
by peopl es,

1. Takes note of the report of the Special Rapporteur on the question
of the use of nercenaries as a means of violating human rights and i npeding
the exercise of the right of peoples to self-determ nation (E/ CN. 4/1998/31);

2. Reaffirms that the use of nercenaries and their recruitment,
financing and training are causes for grave concern to all States and viol ate
t he purposes and principles enshrined in the Charter of the United Nations;

3. Uges all States to take the necessary steps and to exercise the
ut nost vi gi |l ance agai nst the menace posed by the activities of nercenaries and
to take necessary legislative measures to ensure that their territories and
other territories under their control, as well as their nationals, are not
used for the recruitnent, assenbly, financing, training and transit of
mercenaries for the planning of activities designed to destabilize or
overthrow the Governnent of any State or threaten the territorial integrity
and political unity of sovereign States, or to pronote secession

4, Calls upon all States that have not yet done so to consider taking
the necessary action to sign or to ratify the International Convention agai nst
the Recruitment, Use, Financing and Training of Mercenaries;

5. Wel conmes the cooperation extended by those countries that have
i ssued invitations to the Special Rapporteur on the question of the use of
mer cenari es;



6. Al so wel cones the adoption by sone States of national |egislation
that restricts the use of mercenaries;

7. Decides to extend the mandate of the Special Rapporteur for three
years and al so decides that the Special Rapporteur, in carrying out his
mandat e, shall seek and receive credible and reliable information from
CGovernments, specialized agencies and intergovernnental and non-governnenta
or gani zati ons;

8. Requests the Secretary-General to provide the Special Rapporteur
with all necessary assistance;

9. Urges all States to cooperate fully with the Special Rapporteur in
the fulfilment of his mandate;

10. Requests the O fice of the United Nations Hi gh Comr ssioner for
Human Rights, as a matter of priority, to publicize the adverse effects of
mercenary activities on the right of peoples to self-determ nation and, when
request ed and where necessary, to render advisory services to States that are
affected by the activities of nercenaries;

11. Requests the Secretary-General to invite Governnents to make
proposal s towards a clearer |legal definition of mercenaries;

12. Requests the Special Rapporteur to report his findings on the use
of mercenaries to undermne the right of peoples to self-determ nation, with
speci fic recommendations, to the Conm ssion at its fifty-fifth session

13. Decides to consider at its fifty-fifth session the question of the
use of nercenaries as a nmeans of violating human rights and inpeding the
exercise of the right of peoples to self-determ nation under the agenda item
entitled “The right of peoples to self-determnation and its application to
peopl es under colonial or alien dom nation or foreign occupation”

20th neeting

27 March 1998

[ Adopted by a roll-call vote of 35 votes to 9,
with 8 abstentions. See chap. VII.]

1998/ 7. CQuestion of a draft declaration on the right and
responsibility of individuals, groups and organs
of society to pronpte and protect universally
recogni zed human rights and fundanental freedons

The Commi ssion on Hunman Ri ghts,

Recalling its decision 1984/116 of 16 March 1984, by which it
establ i shed an open-ended working group to draft a declaration on the right
and responsibility of individuals, groups and organs of society to pronote and
protect universally recogni zed human rights and fundanental freedons,



Recalling also its subsequent resolutions, in particular
resol ution 1997/70 of 16 April 1997, in which it decided to continue its work
with a view to adopting the draft declaration at its fifty-fourth session,

Recalling further that the Wrld Conference on Human Ri ghts recomended
speedy conpl etion and adoption of the draft declaration

Consci ous of the inportance of the adoption of the draft declaration in
the context of the fiftieth anniversary of the Universal Declaration of Human
Ri ghts,

1. Wel conmes with deep appreciation the report of the open-ended
wor ki ng group established by the Commission to draft a declaration on the
right and responsibility of individuals, groups and organs of society to
pronmote and protect universally recognized human rights and fundanenta
freedons (E/CN. 4/1998/98) and, in particular, the fact that the working group
was able to complete its task and to submt the text of the draft declaration
to the Comm ssion at its fifty-fourth session

2. Approves the text of the draft declaration on the right and
responsi bility of individuals, groups and organs of society to pronote and
protect universally recogni zed human rights and fundanental freedons, as
contained in the annex to the present resolution

3. Decides to consider this question at its fifty-fifth session under
the agenda itementitled “Further pronotion and encouragenment of human rights
and fundanmental freedons, including the question of the programre and nethods
of work of the Conm ssion”;

4, Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption

[ For the text, see chap. |, sect. A, draft resolution |I.]
31st neeting

3 April 1998
[ Adopted without a vote. See chap. X X ]

Annex

Draft declaration on the right and responsibility of

individuals, groups and organs of society to pronote

and protect universally recognized hunman rights and
fundanental freedons

The CGeneral Assenbly,

Reaffirm ng the inportance of the observance of the purposes and
principles of the Charter of the United Nations for the pronotion and
protection of all human rights and fundanental freedons for all persons in al
countries of the world,



Reaffirm ng also the inportance of the Universal Declaration of Human
Ri ghts and the International Covenants on Human Ri ghts as basic el ements of
international efforts to pronote universal respect for and observance of human
rights and fundanmental freedoms and the inportance of other human rights
instruments adopted within the United Nations system as well as those at the
regi onal |evel

Stressing that all nmenbers of the international comunity shall fulfil,
jointly and separately, their solemn obligation to pronote and encourage
respect for human rights and fundanental freedons for all w thout distinction
of any kind, including distinctions based on race, colour, sex, |anguage,
religion, political or other opinion, national or social origin, property,
birth or other status, and reaffirm ng the particular inportance of achieving
i nternational cooperation to fulfil this obligation according to the Charter
of the United Nations,

Acknow edgi ng the inportant role of international cooperation for and
the val uabl e work of individuals, groups and associations in contributing to
the effective elimnation of all violations of human rights and fundanenta
freedons of peoples and individuals, including in relation to mass, flagrant
or systematic violations such as those resulting fromapartheid, all forns of
raci al discrimnation, colonialism foreign dom nation or occupation
aggression or threats to national sovereignty, national unity or territoria
integrity, and fromrefusal to recognize the right of peoples to
sel f-determ nation and the right of every people to exercise ful
sovereignty over its wealth and natural resources,

Recogni zi ng the relationship between international peace and security
and the enjoyment of human rights and fundanental freedons, and m ndful that
the absence of international peace and security does not excuse
non- conpl i ance,

Reiterating that all human rights and fundanmental freedons are
uni versal, indivisible and interdependent and interrel ated, and should be
promoted and inplenmented in a fair and equitable manner, w thout prejudice to
the inplenentati on of each of those rights and freedons,

Stressing that the primary responsibility and duty to promte and
protect human rights and fundanental freedons lie with the State,

Recogni zing the right and the responsibility of individuals, groups and
associations to promote respect for, and foster know edge of, human rights and
fundamental freedons at the national and international |evels,

Decl ares:

Article 1
Everyone has the right, individually and in association with others, to

promote and to strive for the protection and realization of human rights and
fundamental freedons at the national and international |evels.



Article 2

1. Each State has a prinme responsibility and duty to protect, pronote and

i mpl enent all human rights and fundanental freedons, inter alia by adopting
such steps as may be necessary to create all conditions necessary in the

soci al, economic, political as well as other fields and the |egal guarantees
required to ensure that all persons under its jurisdiction, individually and
in association with others, are able to enjoy all those rights and freedons in
practice.

2. Each State shall adopt such |egislative, adm nistrative and other steps
as may be necessary to ensure that the rights and freedons referred to in this
Decl aration are effectively guaranteed.

Article 3

Donestic |aw consistent with the Charter of the United Nations and ot her
i nternational obligations of the State in the field of human rights and
fundanental freedons is the juridical framework wi thin which human rights and
fundamental freedons should be inplemented and enjoyed, and within which al
activities referred to in this Declaration for the pronotion, protection and
effective realization of those rights and freedons shoul d be conducted.

Article 4

Nothing in the present Declaration shall be construed as inpairing or
contradicting the purposes and principles of the Charter of the United Nations
nor as restricting or derogating fromthe provisions of the Universa
Decl arati on of Human Rights, the International Covenants on Human Ri ghts and
ot her international instruments and conmmtnments applicable in this field.

Article 5

For the purpose of pronoting and protecting human rights and fundanenta
freedons, everyone has the right, individually and in association with others,
at the national and international |evels:

(a) To meet or assenbl e peaceful |ly;

(b) To form join and participate in non-governnental organizations,
associ ations or groups;

(c) To communi cate wi th non-governmental or intergovernmenta
or gani zati ons.
Article 6

Everyone has the right, individually and in association with others:

(a) To know, seek, obtain, receive and hold information about al
human rights and fundanmental freedons, including having access to information
as to how those rights and freedons are given effect in donestic |egislative,
judicial or admnistrative systens;



(b) As provided in human rights and other applicable internationa
instruments, freely to publish, inmpart or dissem nate to others views,
i nformati on and know edge of all human rights and fundanental freedons;

(c) To study, discuss, formand hold opinions on the observance, both
inlaw and in practice, of all human rights and fundanmental freedons and,
t hrough these and other appropriate nmeans, to draw public attention to those
matters.

Article 7

Everyone has the right, individually and in association with others, to
devel op and di scuss new human rights ideas and principles, and to advocate
their acceptance.

Article 8

1. Everyone has the right, individually and in association with others, to
have effective access, on a non-discrimnatory basis, to participation in the
government of his or her country and in the conduct of public affairs.

2. This includes, inter alia, the right, individually and in association
with others, to subnmit to governnental bodies and agenci es and organi zations
concerned with public affairs, criticismand proposals for inproving their
functioning and to draw attention to any aspect of their work which may hinder
or inpede the promption, protection and realization of human rights and
fundamental freedons.

Article 9

1. In the exercise of human rights and fundamental freedons, including the
pronmoti on and protection of human rights as referred to in this Declaration
everyone has the right, individually and in association with others, to
benefit froman effective renmedy and to be protected in the event of violation
of those rights.

2. To this end, everyone whose rights or freedons are allegedly violated
has the right, either in person or through legally authorized representation
to complain to and have that conplaint pronptly reviewed in a public hearing
before an i ndependent, inpartial and conpetent judicial or other authority
established by aw, and to obtain fromsuch an authority a decision, in
accordance with | aw, providing redress, including any conpensati on due, where
there has been a violation of that person's rights or freedons, as well as
enforcenent of the eventual decision and award, all w thout undue del ay.

3. To the same end, everyone has the right, individually and in association
with others, inter alia:

(a) To compl ai n about the policies and actions of individual officials
and governnmental bodies with regard to violations of human rights and
fundamental freedons by petitions or other appropriate nmeans to conpetent
domestic judicial, admnistrative or |legislative authorities or any other
conpetent authority provided for by the | egal systemof the State, which
shoul d render their decision on the conplaint wthout undue del ay;



(b) To attend public hearings, proceedings and trials, to form an
opi nion on their conpliance with national |aw and applicable internationa
obl i gations and comm tnents;

(c) To offer and provide professionally qualified | egal assistance or
ot her rel evant advice and assistance in defending human rights and fundanenta
freedons.

4, To the same end, and in accordance with applicable internationa

i nstruments and procedures, everyone has the right, individually and in
association with others, to unhindered access to and conmmuni cation with

i nternational bodies with general or special conpetence to receive and

consi der conmmuni cati ons on matters of human rights and fundanmental freedons.

5. The State shall conduct a pronpt and inpartial investigation or ensure
that an inquiry takes place whenever there is reasonable ground to believe
that a violation of human rights and fundanmental freedons has occurred in any
territory under its jurisdiction

Article 10

No one shall participate, by act or failure to act where required, in
viol ati ng human rights and fundanental freedons, and no one shall be subjected
to puni shment or adverse action of any kind for refusing to do so.

Article 11

Everyone has the right, individually and in association with others, to
the | awful exercise of his or her occupation or profession. Everyone who, as
a result of his or her profession, can affect the human dignity, human rights
and fundanental freedons of others should respect those rights and freedons
and conply with rel evant national and international standards of occupationa
and professional conduct or ethics.

Article 12

1. Everyone has the right, individually and in association with others, to
participate in peaceful activities against violations of human rights and
fundanmental freedons.

2. The State shall take all necessary neasures to ensure the protection by
the conpetent authorities of everyone, individually and in association with
ot hers, against any violence, threats, retaliation, de facto or de jure
adverse discrimnation, pressure or any other arbitrary action as a
consequence of their legitimte exercise of the rights referred to in this
Decl ar ati on.

3. In this connection, everyone is entitled, individually and in
association with others, to be effectively protected under national law in
reacti ng agai nst or opposing, through peaceful nmeans, activities and acts,

i ncluding those by omi ssion, attributable to States which result in violations
of human rights and fundanental freedons, as well as acts of violence
perpetrated by groups or individuals that affect the enjoyment of human

rights and fundamental freedons.



Article 13

Everyone has the right, individually and in association with others, to
solicit, receive and utilize resources for the express purpose of pronoting
and protecting human rights and fundanental freedons, through peaceful neans,
in accordance with article 3 of this Declaration

Article 14
1. The State has the responsibility to take | egislative, judicial
adm ni strative or other appropriate measures to pronote the understandi ng by
all persons under its jurisdiction of their civil, political, econonm c, socia
and cul tural rights.
2. Such measures shall include, inter alia:

(a) The publication and wi despread availability of national |aws and
regul ati ons and of applicable basic international human rights instrunments;

(b) Ful | and equal access to international docunments in the field of
human rights, including the State's periodic reports to the bodi es established
by the international human rights treaties to which it is a party, as well as
the summary records of discussions and the official reports of these bodies.

3. The State shall ensure and support, where appropriate, the creation and
devel opnent of further independent national institutions for the pronotion and
protection of human rights and fundanental freedonms in all territory under its
jurisdiction, whether they be ombudsnen, human rights commi ssions or any other
formof national institutions.

Article 15

The State has the responsibility to pronote and facilitate the teaching
of human rights and fundanental freedons at all |evels of education, and to
ensure that all those responsible for training | awers, |aw enforcenent
of ficers, the personnel of the arned forces and public officials include
appropriate el ements of human rights teaching in their training programre.

Article 16

I ndi vi dual s, non-governnental organizations and relevant institutions
have an inportant role in contributing to nmaking the public nore aware of
guestions relating to all human rights and fundanmental freedons through
activities such as education, training and research in these areas to
strengthen further, inter alia, understanding, tolerance, peace and friendly
rel ati ons anong nations and anong all racial and religious groups, bearing in
m nd the various backgrounds of societies and comunities, in which they carry
out their activities.



Article 17

In the exercise of the rights and freedons referred to in this
Decl arati on, everyone, acting individually and in association with others,
shal |l be subject only to such Iimtations as are in accordance with applicable
i nternational obligations and are determ ned by |aw solely for the purpose of
securing due recognition and respect for the rights and freedons of others and
of neeting the just requirenments of norality, public order and the genera
wel fare in a denocratic society.

Article 18

1. Everyone has duties towards and within the community in which alone the
free and full devel opment of his or her personality is possible.

2. I ndi vi dual s, groups, institutions and non-governmental organizations
have an inportant role to play and a responsibility in safeguardi ng denocracy,
pronmoti ng human rights and fundanental freedonms and contributing to the
promoti on and advancenent of denocratic societies, institutions and processes.

3. Li kewi se, they have an inportant role and a responsibility in
contributing, as appropriate, to the promotion of the right of everyone to a
soci al and international order in which the rights and freedons set forth in
the Uni versal Declaration of Human Ri ghts and other human rights instrunents
can be fully realized

Article 19

Nothing in the present Declaration shall be interpreted as inplying for
any individual, group or organ of society or any State the right to engage in
any activity or to performany act ainmed at the destruction of the rights and
freedons referred to in this Declaration

Article 20
Nor shall anything in the present Declaration be interpreted as
permtting States to support and pronote activities of individuals, groups of

i ndi vidual s, institutions or non-governmental organizations contrary to the
provi sions of the Charter of the United Nations.

1998/ 8. Question of the death penalty

The Commi ssion on Hunman Ri ghts,

Recalling article 3 of the Universal Declaration of Human Ri ghts, which
affirms the right of everyone to |life, article 6 of the International Covenant
on Civil and Political Rights and articles 6 and 37 (a) of the Convention on
the Rights of the Child,

Recalling also General Assenbly resolutions 2857 (XXVI) of
20 Decenber 1971 and 32/61 of 8 Decenber 1977 on capital punishment, as well
as resolution 44/128 of 15 Decenmber 1989, in which the Assenbly adopted and




opened for signature, ratification and accession the Second Optional Protoco
to the International Covenant on Civil and Political Rights, aimng at the
abolition of the death penalty,

Recal ling further Econom ¢ and Soci al Council resolutions 1574 (L)
of 20 May 1971, 1745 (LIV) of 16 May 1973, 1930 (LVIII) of 6 May 1975, 1984/50
of 25 May 1984, 1985/33 of 29 May 1985, 1989/64 of 24 May 1989, 1990/ 29
of 24 May 1990, 1990/51 of 24 July 1990 and 1996/ 15 of 23 July 1996,

Recalling its resolution 1997/12 of 3 April 1997, in which it expressed
its conviction that abolition of the death penalty contributes to the
enhancenent of human dignity and to the progressive devel opnent of human
rights,

Wel comi ng the exclusion of capital punishment fromthe penalties that
the International Crimnal Tribunal for the Former Yugoslavia and the
International Tribunal for Rwanda are authorized to inpose,

Wel coming also the fact that several countries, while still keeping the
death penalty in their penal |egislation, are applying a noratorium on
executions,

Referring to the report of the Special Rapporteur on extrajudicial
summary or arbitrary executions (E/ CN. 4/1998/68 and Corr.1 and Add.1-3), with
respect to the Safeguards guaranteeing protection of the rights of those
facing the death penalty, set out in the annex to Econom ¢ and Soci al Counci
resol uti on 1984/ 50,

Deeply concerned that several countries inpose the death penalty in
disregard of the limtations provided for in the International Covenant on
Cvil and Political Rights and the Convention on the R ghts of the Child,

Concerned also that several countries, in inposing the death penalty, do
not take into account the Safeguards guaranteeing protection of the rights of
those facing the death penalty,

1. Wel conmes the report of the Secretary-General containing
i nformati on on changes in |law and practice concerning the death penalty
wor | dwi de (E/ CN. 4/1998/82 and Corr.1) and further positive devel opnments
reflected in that report;

2. Calls upon all States parties to the International Covenant on
Civil and Political Rights that have not yet done so to consider acceding to
or ratifying the Second Optional Protocol to the International Covenant on
Civil and Political Rights, aimng at the abolition of the death penalty;

3. Uges all States that still maintain the death penalty:

(a) To conply fully with their obligations under the Internationa
Covenant on Civil and Political Rights and the Convention on the Rights of the
Child, notably not to i nmpose the death penalty for any but the npbst serious
crinmes, not to inpose it for crimes commtted by persons bel ow ei ghteen years
of age, to exclude pregnant wonen from capital punishnment and to ensure the
right to seek pardon or comrutati on of sentence;



(b) To observe the Safeguards guaranteeing protection of the rights of
those facing the death penalty, set out in the annex to Econom c and Soci a
Council resol ution 1984/50;

4, Calls upon all States that still maintain the death penalty:

(a) Progressively to restrict the nunber of offences for which the
deat h penalty may be inposed,;

(b) To establish a noratoriumon executions, with a view to conpletely
abol i shing the death penalty;

(c) To make available to the public information with regard to the
i mposition of the death penalty;

5. Requests the Secretary-General to continue to submt to the
Conmi ssion on Human Rights, in consultation with Governnents, specialized
agenci es and intergovernnental and non-governnental organizations, a yearly
suppl enent on changes in |law and practice concerning the death penalty
wor |l dwi de to his quinquennial report on capital punishnment and inpl enmentation
of the Safeguards guaranteeing protection of the rights of those facing the
deat h penalty;

6. Decides to continue consideration of the matter at its
fifty-fifth session under the sane agenda item

31st neeting

3 April 1998

[ Adopted by a roll-call vote of 26 votes to 13,
with 12 abstentions. See chap. X I1.]

1998/9. Status of the International Covenants on Hunman Ri ghts

The Commi ssion on Hunman Ri ghts,

Recal | i ng General Assenbly resolution 52/116 of 12 Decenber 1997 and its
own deci sion 1997/104 of 3 April 1997,

M ndful that the International Covenants on Human Ri ghts constitute the
first all-enbracing and |legally binding international treaties in the field of
human rights and, together with the Universal Declaration of Human Ri ghts,
formthe core of the International Bill of Human Ri ghts,

Havi ng considered the reports of the Secretary-Ceneral on the status of
the International Covenants on Human Rights (E/ CN. 4/1998/83 and
E/ CN. 4/ 1998/ 84) ,

Recalling the International Covenant on Econom c, Social and Cultura
Ri ghts and the International Covenant on Civil and Political Ri ghts, and
reaffirmng that all human rights and fundanmental freedons are indivisible and
interrelated and that the promption and protection of one category of rights
shoul d never exenpt or excuse States fromthe promption and protection of the
ot her rights,



Recogni zing the inportant role of the Human Rights Comrittee and the
Conmittee on Economic, Social and Cultural Rights in the inplenentation of the
I nternational Covenants on Human Rights and the Optional Protocols to the
I nternational Covenant on Civil and Political Rights,

1. Reaffirms the inportance of the International Covenants on Human
Ri ghts as major parts of international efforts to pronote universal respect
for and observance of human rights and fundanmental freedons;

2. Appeals strongly to all States that have not yet done so to becone
parties to the International Covenant on Econom c, Social and Cultural Rights
and the Internati onal Covenant on Civil and Political Rights, as well as to
accede to the Optional Protocols to the International Covenant on Civil and
Political Rights and to make the declaration provided for in its article 41,

3. Invites the United Nations Hi gh Comm ssioner for Human Rights to
intensify systematic efforts to encourage States to become parties to the
I nternational Covenants on Human Rights and, through the programre of advisory
services in the field of human rights, to assist such States, at their
request, in ratifying or acceding to the Covenants and to the Optiona
Protocols to the International Covenant on Civil and Political Rights;

4, Enphasi zes the inportance of the strictest conpliance by States
parties with their obligations under the International Covenant on Economic
Social and Cultural Rights and the International Covenant on Civil and
Political Rights and, where applicable, the Optional Protocols to the
I nternational Covenant on Civil and Political Rights;

5. Stresses the inportance of avoiding the erosion of human rights by
derogation, and underlines the necessity of strict observance of the agreed
conditions and procedures for derogation under article 4 of the Internationa
Covenant on Civil and Political Rights, bearing in mnd the need for States
parties to provide the fullest possible information during states of energency
so that the justification for the appropriateness of measures taken in those
ci rcunmst ances can be assessed;

6. Al so stresses the inportance of fully taking into account a gender
perspective in the inplenmentation of the International Covenants on Human
Rights at the national level, including in the reports of States parties and

in the work of the Human Rights Commttee and the Comm ttee on Economc
Soci al and Cul tural Rights;

7. Encourages States parties to consider linmting the extent of any
reservations they lodge to the International Covenants on Human Ri ghts, to
formul ate any reservations as precisely and narromy as possible and to ensure
that no reservation is inconpatible with the object and purpose of the
rel evant treaty or otherwi se contrary to international |aw,

8. Al so encourages States parties to review regularly any
reservations nmade in respect of the provisions of the International Covenants
on Human Rights with a view to withdraw ng them




9. Invites the Human Ri ghts Conmittee and the Committee on Econom c
Social and Cultural Rights to identify specific needs of States parties that
m ght be addressed through the advisory services and technical cooperation
programme of the O fice of the United Nations Hi gh Comr ssioner for Human
Ri ghts, with the possible participation of nmenbers of the Conmittees where
appropri ate;

10. Wl cones the continuing efforts of the Human Rights Conmittee and
the Committee on Econom c, Social and Cultural Rights to strive for uniform
standards in the inplenmentation of the provisions of the Internationa
Covenants on Human Ri ghts, and appeals to other bodies dealing with simlar
human rights questions to respect those uniform standards, as expressed in the
general coments of the Conmittees;

11. Takes note of General Comment No. 26 adopted by the Human Ri ghts
Committee and General Comments Nos. 7 and 8 adopted by the Commttee on
Econom ¢, Social and Cultural Rights since the fifty-third session of the
Commi ssi on;

12. Urges States parties to fulfil in good tinme such reporting
obl i gations under the International Covenants on Human Ri ghts as may be
requested and to nake use of gender-di saggregated data in their reports;

13. Al so urges States parties to take duly into account, in
i mpl enenting the provisions of the International Covenants on Human Ri ghts the
observations made at the conclusion of the consideration of their reports by
the Human Rights Conmittee and by the Conmittee on Econonic, Social and
Cultural Rights, as well as the views adopted by the Human Ri ghts Conmittee
under the Optional Protocol to the International Covenant on Civil and
Political Rights;

14. Invites States parties to give particular attention to the
di ssem nation at the national |evel of the reports they have submtted to the
Human Rights Conmittee and the Committee on Economic, Social and Cultura
Ri ghts, the summary records relating to the exam nation of those reports by
the Commttees and the observations made by the Conmmittees at the concl usion
of the consideration of the reports;

15. Once again encourages all Governnents to publish the texts of the
I nternational Covenant on Economi c, Social and Cultural Rights, the
I nternational Covenant on Civil and Political Rights and the Optiona
Protocols to the International Covenant on Civil and Political Rights in as
many | ocal |anguages as possible and to distribute them and nake t hem known as
wi dely as possible in their territories;

16. Requests the Secretary-General to consider ways and means of
assisting States parties to the International Covenants on Human Rights in the
preparation of their reports, including sem nars or workshops at the nationa
| evel for the purpose of training governnent officials engaged in the
preparation of such reports, and in the exploration of other possibilities
avail abl e under the regul ar programe of advisory services in the field of
human ri ghts;



17. Al so requests the Secretary-Ceneral to ensure that the Ofice of
the Hi gh Comm ssioner for Human Rights effectively assists the Human Ri ghts
Conmittee and the Conmittee on Economic, Social and Cultural Rights in the
i npl enentati on of their respective mandates, including by the provision of
adequate Secretariat staff resources;

18. Further requests the Secretary-General to submit to the Comm ssion
on Human Rights, at its fifty-fifth and fifty-sixth sessions, a report on the
status of the International Covenant on Econom c, Social and Cultural Rights,
the International Covenant on Civil and Political Rights and the Optiona
Protocols to the International Covenant on Civil and Political Rights,
including all reservations and decl arati ons;

19. Decides to consider this question at its fifty-fifth session under
the agenda itementitled “Status of the International Covenants on Human
Ri ghts”.

31st neeting
3 April 1998
[ Adopted without a vote. See chap. X I1.]

1998/ 10. Fiftieth anniversary of the Convention on the
Prevention and Puni shnent of the Crine of Genocide

The Commi ssion on Hunman Ri ghts,

Quided by the principles of the Charter of the United Nations, the
Uni versal Declaration of Human Ri ghts, the Convention on the Prevention and
Puni shment of the Crine of Genocide and other relevant internationa
i nstruments of human rights,

Recal ling that the General Assenbly, in adopting the Universa
Decl arati on of Human Rights on 10 Decenber 1948, recogni zed the inherent
dignity and the equal and inalienable rights of all nenbers of the human
famly as the foundation of freedom justice and peace in the world,

Recalling also that the General Assenbly, in adopting the Convention on
the Prevention and Puni shnment of the Crinme of Genocide on 9 Decenber 1948,
recogni zed genoci de as an odi ous scourge which had inflicted great | osses on
humani ty and was convinced that international cooperation was required to
facilitate the speedy prevention and punishnent of the crinme of genocide,

Concerned that, despite the efforts of the international community, many
t housands of innocent human bei ngs continue to be victinms of genocide,

Recal ling the adoption by the General Assenmbly of resolution 96 (1) of
11 Decenber 1946, in which it declared genocide to be a crine under
international law, contrary to the spirit and ainms of the United Nations,



Taking into consideration the Convention on the Non-Applicability of
Statutory Limtations to War Crinmes and Crines agai nst Humanity of
26 Novenber 1968

Considering that the fiftieth anniversary of the Convention on the
Preventi on and Puni shment of the Crine of Genocide provides a new opportunity
for the international community to draw the attention of all States to the
significance of the Convention and to invite themto redouble their efforts
for the prevention and puni shnent of the crinme of genocide,

1. Reaffirms the significance of the Convention on the Prevention
and Puni shnment of the Crine of Genocide as an effective internationa
instrument for the punishment of the crime of genocide;

2. Expresses its appreciation to all States that have ratified or
acceded to the Convention;

3. Invites States that have not yet ratified or acceded to the
Convention to consi der doing so;

4, Calls upon all States to increase and intensify their activities
aimed at the full inplementation of the provisions of the Convention

31st neeting
3 April 1998
[ Adopted without a vote. See chap. X I1.]

1998/ 11. Human rights and unilateral coercive neasures

The Commi ssion on Hunman Ri ghts,

Recal | ing the purposes and the principles of the Charter of the
United Nati ons,

Reaffirm ng the pertinent principles and provisions contained in the
Charter of Econom c Rights and Duties of States proclained by the
General Assenbly in its resolution 3281 (XXI X) of 12 Decenber 1974, in
particular article 32 which declares that no State may use or encourage the
use of economc, political or any other type of neasures to coerce another
State in order to obtain fromit the subordination of the exercise of its
sovereign rights,

Recalling its resolution 1997/7 of 3 April 1997 and noting
Ceneral Assenbly resolution 52/120 of 12 Decenber 1997,

Recogni zi ng the universal, indivisible, interdependent and interrel ated
character of all human rights and, in this regard, reaffirmng the right to
devel opnent as an integral part of all human rights,



Recalling that the World Conference on Human Ri ghts called upon States
to refrain fromany unilateral neasure not in accordance with internationa
| aw and the Charter of the United Nations that creates obstacles to trade
rel ati ons anong States and i npedes the full realization of all human rights,

Deeply concerned that, despite the recommendati ons adopted on this issue
by the Ceneral Assenbly and United Nations conferences and contrary to genera
i nternational |law and the Charter of the United Nations, unilateral coercive
measures continue to be promul gated and inplenmented with all their negative
i mplications for the socio-humanitarian activities of devel oping countries,
including their extraterritorial effects, thereby creating additiona
obstacles to the full enjoynment of all human rights by peoples and
i ndi vi dual s,

1. Calls once again upon all States to refrain from adopting or
i mpl enenting unilateral measures not in accordance with international |aw and
the Charter of the United Nations, in particular those of a coercive nature
with extraterritorial effects, which create obstacles to trade rel ati ons anong
States, thus inpeding the full realization of the rights set forth in the
Uni versal Declaration of Human Ri ghts and other international human rights
i nstruments, in particular the right of individuals and peoples to
devel opnent ;

2. Rej ects the application of such neasures as tools for political or
econom ¢ pressure agai nst any country, particularly against devel opi ng
countries, because of their negative effects on the realization of all human
rights of vast sectors of their populations, inter alia children, wonmen and
the el derly;

3. Reaffirms, in this context, the right of all peoples to
sel f-determ nation, by virtue of which they freely deternmine their politica
status and freely pursue their econom c, social and cultural devel opnent;

4, Also reaffirnms that essential goods such as food and nedi ci nes
shoul d not be used as tools for political coercion, and that in no case nmay a
peopl e be deprived of its own neans of subsistence;

5. Endorses and reaffirms the criteria of the Working G oup on the
Ri ght to Devel opment according to which unilateral coercive neasures are one
of the obstacles to the inplenmentation of the Declaration on the Right to
Devel opnent ;

6. Wel conmes and endorses the recomrendati on made by the

I ntergovernnmental Group of Experts on the Right to Devel opment, according to
whi ch States should avoid the unilateral inposition of coercive econom c
measures and extraterritorial application of donmestic |aws which run counter
to the principles of free trade and hanper the devel opnment of devel oping
countries, included anong its suggestions for a global strategy for the
pronmoti on and i nplenentation of the right to devel opment (see E/ CN. 4/1998/ 29,
para. 80);




7. Decides to give due consideration to the negative inpact of
uni |l ateral coercive nmeasures in its task concerning the inplenmentation of the
right to devel opment;

8. Request s:

(a) The United Nations Hi gh Comm ssioner for Human Rights, in
di scharging her functions in relation to the pronotion, realization and
protection of the right to devel opnent, to pay due attention and give urgent
consideration to the present resol ution

(b) The Secretary General to bring the present resolution to the
attention of all Menmber States and to seek their views and information on the
i mplications and negative effects of unilateral coercive neasures on their
popul ations, and to submt a report thereon to the Conm ssion on Human Ri ghts
at its fifty-fifth session;

9. Decides to examine this question, on a priority basis, at its
fifty-fifth session under the sane agenda item

38th neeting

9 April 1998

[ Adopted by a roll-call vote of 37 votes to 7,
with 8 abstentions. See chap. V.]

1998/ 12. Adverse effects of the illicit novenent and
dunpi ng of toxic and dangerous products and
wastes on the enjoynent of human rights

The Commi ssion on Hunman Ri ghts,

Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts and the Vienna
Decl arati on and Programme of Action, particularly on the question of the
human rights to life, good health and a sound environment for every
i ndi vi dual

Recalling its resolutions 1989/42 of 6 March 1989, 1990/43 of
6 March 1990, 1991/47 of 5 March 1991, 1993/90 of 10 March 1993, 1995/81 of
8 March 1995, 1996/14 of 11 April 1996 and 1997/9 of 3 April 1997,

Recalling also General Assembly resolutions 42/183 of 11 Decenber 1987,
43/ 212 of 20 Decenber 1988, 44/226 of 22 Decenber 1989, 45/13 of
7 Novemnber 1990 and 46/ 126 of 17 Decenmber 1991 and Econonmic and Soci al Counci
deci si on 1995/288 of 25 July 1995,

Recal ling further debates at the regional |evel, specifically
resolution 1153 (XLVIII) of 25 May 1988 of the Council of M nisters of
t he Organi zation of African Unity declaring that the dunping of toxic
wastes in the continent was a crinme against Africa and the African people,




Affirming that the illicit novenent and dunpi ng of toxic and dangerous
subst ances and wastes constitute a serious threat to the human rights to life
and health of individuals, particularly in developing countries that do not
have the technol ogies to process them

Reaffirm ng that the international comunity nust treat all human rights
in a fair and equal manner, on the same footing and with the sane enphasi s,

Reaffirm ng also General Assembly resolution 50/174 of 22 Decenber 1995
on strengthening of United Nations action in the field of human rights through
the promotion of international cooperation and the inportance of
non-selectivity, inpartiality and objectivity,

M ndful of the call by the World Conference on Human Ri ghts, held at
Vienna from 14 to 25 June 1993, on all States to adopt and vi gorously
i mpl ement exi sting conventions relating to the dunping of toxic and dangerous
products and wastes and to cooperate in the prevention of illicit dunping,

Aware of the increasing rate of illicit nmovenent and dunping by
transnati onal corporations and other enterprises fromindustrialized countries
of hazardous and other wastes in African and other devel oping countries that
do not have the national capacity to deal with themin an environmentally
sound manner, which constitutes a serious threat to the human rights to life,
good health and a sound environnment for everyone,

Aware also that many devel opi ng countries do not have the nationa
capacity and technol ogies to process such wastes in order to eradicate or
di m nish their adverse effects on the human rights to life and health,

1. Takes note of the progress report of the Special Rapporteur
(E/CN. 4/ 1998/ 10 and Add.1) and, in particular, the conclusions and
recommendat i ons contai ned therein

2. Wel conmes the report of the Special Rapporteur on her mssion to
Africa (E/CN. 4/1998/10/Add.2) and, in particular, expresses its appreciation
to the Governments of Ethiopia and South Africa for the cooperation extended
to the Special Rapporteur during her visit to those countries;

3. Categorically condemns the increasing rate of dunping of toxic and
dangerous products and wastes in devel oping countries, which adversely affects
the human rights to Ilife and health of individuals in those countries;

4, Reaffirms that illicit traffic and dunping of toxic and dangerous
products and wastes constitute a serious threat to the human rights to life,
heal th and a sound environnent for every individual

5. Urges all Governnments to take |egislative and other appropriate
measures with a viewto preventing illegal international trafficking in toxic

and hazardous products and wastes;



6. Invites the United Nations Environment Programme, the secretariat
for the Basel Convention on the Control of Transboundary Moyvenents of
Hazar dous Wastes and Their Disposal, the Comm ssion on Sustainable
Devel opnent, the International Register of Potentially Toxic Chem cals, the
Food and Agriculture Organization of the United Nations, the Internationa
Labour Organization, the Wrld Health Organization and the Organization of
African Unity and ot her regional organizations to intensify their coordination
and international cooperation and technical assistance on environmentally
sound managenment of toxic chem cals and hazardous wastes, including the
qgquestion of their transboundary novement;

7. Takes note of the decision adopted at the Fourth Meeting of the
Conference of the Parties to the Basel Convention, held in Kuching, Ml aysia,
from23 to 27 February 1998, regarding the illegal traffic in hazardous
wast es, which enphasi zed the need for the parties to cooperate with each other
and with the secretariat on alleged cases of illegal traffic, and wel cones the
negoti ati ons towards the adoption of a new convention on international trade
i n hazardous chem cal s and pesti ci des;

8. Expresses its appreciation to the relevant United Nations
agencies, in particular the United Nations Environment Programe and the
secretariat for the Basel Convention, for the support extended to the
Speci al Rapporteur, and urges themand the international community to continue
to give her the necessary support to enable her to di scharge her mandate;

9. Urges the international comrunity and the relevant United Nations
agencies, in particular the United Nations Environment Programe and the
secretariat for the Basel Convention, to give appropriate support to the
devel opi ng countries, upon their request, in their efforts to inplenment the
provi sions of existing international and regional instrunments controlling the
transboundary novenent and dunpi ng of toxic and dangerous products and wastes
in order to protect and pronmote the human rights to Iife and good heal th of
all;

10. Decides to renew the mandate of the Special Rapporteur for a
period of three years in order that she nay continue to undertake, in
consultation with the relevant United Nations bodies and organi zations and the
secretariats of relevant international conventions, a gl obal
mul ti di sci plinary and conprehensi ve study of existing problens of and
solutions to illicit traffic in and dunping of toxic and dangerous products
and wastes, in particular in developing countries, with a view to making
concrete recomendati ons and proposals on adequate neasures to control, reduce
and eradi cate these phenonena;

11. Requests the Special Rapporteur to continue to consult al
rel evant United Nations bodi es, organizations and secretariats, in particular
the Chemi cal Division of the United Nations Environment Progranme, the Food
and Agriculture Organization of the United Nations and the secretariat for the
Basel Convention, and to take duly into account the progress nade in other
forunms and identify | oophol es;

12. Reiterates its request to the Special Rapporteur, in accordance
with her mandate, to include in her next report to the Comr ssion




conprehensive informati on on persons killed, mainmed or otherwise injured in
the devel opi ng countries through the illicit nmovement and dunpi ng of toxic and
dangerous products and wastes;

13. Encour ages the Special Rapporteur, in accordance with her mandate
and with the support and assistance of the Ofice of the United Nations
Hi gh Comm ssioner for Human Rights, to continue to provide Governnents with an
appropriate opportunity to respond to allegations transnmitted to her and
reflected in her report, and to have their observations reflected in her
report to the Conmm ssion;

14. Urges the Secretary-Ceneral to make all necessary resources
avail able to the Special Rapporteur to enable her to carry out her mandate
successfully and, in particular, to provide her with adequate financial and
human resources, including admnistrative support;

15. Deci des to continue consideration of the question of the adverse
effects of the illicit nmovenment and dunpi ng of toxic and dangerous products
and wastes on the enjoynment of human rights at its fifty-fifth session under
the agenda itementitled “Question of the realization in all countries of the
economi c, social and cultural rights contained in the Universal Declaration of
Human Rights and in the International Covenant on Econonic, Social and
Cultural Rights, and study of special problens which the devel opi ng countries
face in their efforts to achieve those human rights”.

38th neeting

9 April 1998

[ Adopted by a roll-call vote of 33 votes to 14,
with 6 abstentions. See chap. V.]

1998/ 13. Wirking Group on Indigenous Popul ations of the
Sub- Commi ssion on Prevention of Discrimnation and
Protection of Mnorities and the Internationa
Decade of the Wrld's | ndi genous Peopl e

The Commi ssion on Human Ri ghts,

Recalling its previous resolutions on the Wrking Goup on Indi genous
Popul ati ons of the Sub-Comm ssion on Prevention of Discrimnation and
Protection of Mnorities and the International Decade of the Wrld's
I ndi genous People, in particular resolution 1997/32 of 11 April 1997,

Recal ling al so Econom ¢ and Social Council resolution 1982/34 of
7 May 1982, in which the Council authorized the Sub-Conmi ssion on Prevention
of Discrimnation and Protection of Mnorities to establish annually a working
group on indi genous popul ations with the mandate to revi ew devel opnents
pertaining to the pronotion and protection of the human rights and fundanenta
freedons of indigenous people, giving special attention to the evolution of
standards concerning the rights of indigenous people,

Affirming its recognition of the value and diversity of the cultures
and forns of social organization of indigenous people, and that the




devel opnent of indi genous people within their countries will contribute to
t he soci o-econonic, cultural and environnmental advancenent of all the
countries of the world,

Recalling that the goal of the International Decade of the Wrld's
I ndi genous People is to strengthen international cooperation for the solution
of problens faced by indigenous people in such areas as human rights, the
envi ronnent, devel opnent, education and health, and that the thenme of the
Decade is “Indi genous people: partnership in action”,

Recogni zi ng the inportance of consultation and cooperation with
i ndi genous people in planning and inplenenting the progranmme of activities for
the Decade, the need for adequate financial support fromthe internationa
comunity, including support fromwthin the United Nations and the
speci al i zed agencies, and the need for adequate coordi nati on and comruni cati on
channel s,

Report of the Wrking Goup on |Indigenous Popul ations
of the Sub-Conmi ssion on Prevention of Discrimnation
and Protection of Mnorities

1. Takes note of the report of the Sub-Commi ssion on Prevention of
Di scrimnation and Protection of Mnorities on its forty-ninth session
(E/ CN. 4/ 1998/ 2- E/ CN. 4/ Sub. 2/ 1997/ 50) and of the report of the Working G oup
on its fifteenth session (E/ CN. 4/ Sub.2/1997/14);

2. Urges the Wrking Group to continue its conprehensive review of
devel opnents and of the diverse situations and aspirations of the world's
i ndi genous peopl e, and wel cones its proposal to highlight specific thenmes of
the International Decade of the World's |Indigenous People at its future
sessions, including giving priority at its sixteenth session to the thene of
education and | anguage;

3. Invites the Working Group to take into account in its
del i berati ons on devel opnents pertaining to the pronotion and protection
of the human rights of indigenous people the work, within the framework of
their respective mandates, of all thematic special rapporteurs, specia
representatives, independent experts, working groups and expert seminars as it
pertains to the situation of indigenous people;

4. Recommends to the Econoni ¢ and Social Council that the
Wor ki ng Group be authorized to neet for five working days prior to the
fiftieth session of the Sub-Comn ssion

5. Invites the Working Group to continue its consideration of ways in
whi ch the expertise of indigenous people can contribute to the work of the
Wor ki ng Group, and encourages initiatives by Governnments, organi zations of
i ndi genous peopl e and non-governnmental organizations to ensure the ful
participation of indigenous people in the activities related to the tasks of
the Worki ng G oup;



6. Requests the Secretary-General

(a) To provi de adequate resources and assistance to the Working G oup
in the discharge of its tasks, including adequate di ssem nation of informtion
about the activities of the Wrking Goup to Governnents, specialized
agenci es, non-governnental organizations and organi zati ons of indi genous
people, in order to encourage the w dest possible participation in its work;

(b) To transmit the reports of the Wbrking Goup to Governnents,
organi zati ons of indi genous people and intergovernnmental and non-governmenta
organi zati ons, as soon as possible, for specific conments and suggesti ons;

7. Appeals to all Governnents, organizations and individuals in a
position to do so to consider contributing to the United Nations Voluntary
Fund for Indi genous Popul ati ons;

Il

International Decade of the Wirld's | ndi genous Peopl e

8. Takes note of the report of the United Nations H gh Commr ssioner
for Human Rights on activities undertaken for the International Decade of the
Worl d' s | ndi genous People (E/ CN. 4/1998/107);

9. Invites the Wrking Group on Indigenous Popul ations to continue
its review of activities undertaken during the Decade, and encourages
CGovernments and i ntergovernnmental and non-governnental organizations to
provide information on the inplenentation of the goals of the Decade, in
accordance with paragraph 16 of the annex to General Assenbly
resol ution 50/157 of 21 Decenber 1995;

10. Wel conmes the affirmation by the General Assenbly that a nmjor
objective of the Decade is the adoption of a declaration on the rights of
i ndi genous people and its recognition that anong the inmportant objectives of
the Decade is the consideration of the possible establishment of a permanent
forum for indigenous people in the United Nations system

11. Requests the Hi gh Comm ssioner for Human Rights to consider
organi zi ng, taking into account the United Nations Decade for Human Ri ghts
Education and the priority to be given including to educati on and | anguage at
the sixteenth session of the Wrking Goup on Indigenous Popul ations, and
recogni zi ng the inportance of strengthening the capacity of indigenous people
to develop their own solutions to their problenms, a workshop for research and
hi gher education institutions focusing on indigenous issues in education, to
i mprove exchange of information between such institutions and to encourage
future cooperation, in consultation with indigenous people and in
col l aboration with the United Nations Educational, Scientific and Cul tura
Organi zati on and other relevant United Nations bodies;

12. Al so requests the Hi gh Conm ssioner for Human Rights, in her
capacity as Coordi nator for the Decade, to submit an updated annual report
reviewing activities within the United Nations system under the programre
of activities for the Decade to the Comm ssion on Human Rights at its




fifty-fifth session under the agenda itementitled “Indi genous issues”, in
accordance with the request by the General Assenbly to the Secretary-Ceneral

13. Enphasi zes the inportant role of international cooperation in
pronmoting the goals and activities of the Decade and the rights, well-being
and sust ai nabl e devel opment of indi genous peopl e;

14. Encour ages Governnents to support the Decade by contributing to
the Voluntary Fund for the Decade;

15. Al so encourages Governments, as appropriate, recognizing the
i mportance of action at the national |evel for the inplenmentation of the goals
and activities of the Decade, to support the Decade, in consultation with
i ndi genous peopl e, by:

(a) Preparing rel evant programres, plans and reports in relation to
t he Decade and establishing national comm ttees or other mechani sns involving
i ndi genous people to ensure that the objectives and activities of the Decade
are planned and i npl emented on the basis of full partnership w th indi genous
peopl e;

(b) Seeki ng nmeans of giving indigenous people greater responsibility
for their owm affairs and an effective voice in decisions on matters which
af fect them

(c) Identifying resources for activities designed to inplenent the
goal s of the Decade;

16. Appeals to intergovernmental and non-governmental organizations
to support the Decade by identifying resources for activities designed to
i npl enment the goals of the Decade, in cooperation wi th indi genous peopl e;

17. Encour ages Governnents to consider contributing, as appropriate,
in support of the achievenent of the goals of the Decade, to the Fund for the
Devel opnent of | ndi genous Peoples of Latin Anerica and the Cari bbean

18. Recommends that the Hi gh Comm ssioner for Human Ri ghts, when
devel opi ng programmes within the framework of the International Decade of the
Worl d's | ndigenous People and the United Nations Decade for Human Ri ghts
Educati on, give due regard to the devel opnment of human rights training for
i ndi genous peopl e;

19. Encour ages the High Comm ssioner for Human Rights to cooperate
with the Departnment of Public Information in preparing and di ssemn nating
i nformati on on the International Decade of the Wirld's Indi genous Peopl e,
taking due care to portray accurately the information regardi ng indi genous
peopl e;

20. Invites the United Nations financial and devel opnent institutions,
operational programres and specialized agencies, in accordance with the
exi sting procedure of their governing bodies:

(a) To give increased priority and resources to inproving the
condi tions of indigenous people, with particular enphasis on the needs of



t hese people in devel oping countries, including through the preparation of
speci fic programmes of action for the inplenentation of the goals of the
Decade, within their areas of conpetence;

(b) To | aunch special projects, through appropriate channels and in
col I aboration with indi genous people, for strengthening their community-I|eve
initiatives, and to facilitate the exchange of information and expertise anong
i ndi genous peopl e and ot her rel evant experts;

(c) To designate focal points or other nechanisnms for coordination
with the O fice of the High Comm ssioner for Human Rights of activities
relating to the Decade;

21. Deci des to consider the International Decade of the Wrld's
I ndi genous People at its fifty-fifth session under the agenda itementitled
“1 ndi genous issues”.

38th neeting
9 April 1998
[ Adopted without a vote. See chap. XXII1.]

1998/ 14. Wbrking group of the Commi ssion on Human Rights to
el aborate a draft declaration in accordance with
paragraph 5 of General Assenbly resolution 49/214
of 23 Decenber 1994

The Commi ssion on Hunman Ri ghts,

Bearing in mnd CGeneral Assenbly resolution 47/75 of 14 Decenber 1992
and Part 11, paragraph 28, of the Vienna Declaration and Programe of Action
( A/ CONF. 157/ 23) ,

Reaffirmng its resolution 1995/32 of 3 March 1995, in which it
establ i shed an open-ended inter-sessional working group with the sol e purpose
of elaborating a draft declaration, considering the draft contained in the
annex to resolution 1994/45 of 26 August 1994 of the Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities, entitled “Draft
United Nations declaration on the rights of indigenous peoples”, for
consi deration and adoption by the General Assenbly within the Internationa
Decade of the World's |Indi genous Peopl e,

Reaffirmng in particular that the invitation contained in that
resol uti on was addressed to organi zati ons of indi genous people seeking
authorization to participate in the working group

Recogni zi ng that organi zati ons of indi genous peopl e have specia
knowl edge and understandi ng of the current situation of the world' s indigenous
peopl e and their human rights needs,

Recal l i ng General Assenbly resolution 49/214 of 23 Decenber 1994, in
whi ch the Assenmbly encouraged the Commission to consider the draft declaration



with the participation of representatives of indigenous people, on the basis
of and in accordance with appropriate procedures to be determ ned by the
Commi ssi on,

Wel coming the progress nmade in the process of drafting a declaration on
the rights of indigenous people, and enphasi zing the inportance and specia
nature of such a draft declaration as an instrunment specifically for pronoting
the rights of indigenous people,

Recalling the need for the working group to consider all aspects of the
draft declaration, including its scope of application

1. Takes note of the report of the working group (E/ CN. 4/1998/106 and
Corr. 1) and wel comes the continuation and positive nature of the deliberations
of the working group, particularly the neasures taken to ensure effective
i nput by organi zati ons of indi genous peopl e;

2. Expresses its appreciation for the work of the Econom ¢ and Soci a
Council in considering applications from organi zations of indi genous people to
participate in the working group under the procedures set out in the annex to
Commi ssi on resolution 1995/ 32;

3. Wl cones the decisions of the Econom ¢ and Soci al Counci
approving the participation of organizations of indigenous people in the
wor k of the working group, and urges the Council to process all pending
applications as soon as possible, taking strictly into account the procedures
set out in the annex to Comm ssion resolution 1995/ 32;

4, Recommends that the working group neet for 10 worki ng days prior
to the fifty-fifth session of the Commi ssion, the cost of the neeting to be
met fromw thin existing resources;

5. Encour ages organi zati ons of indi genous people which are not
al ready registered to participate in the working group and which wish to do so
to apply for authorization in accordance with the procedures set out in the
annex to Comm ssion resol ution 1995/ 32;

6. Requests the working group to submt a progress report for
consideration by the Commission at its fifty-fifth session under the agenda
itementitled “Indigenous issues”;

7. Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption

[ For the text, see chap. |, sect. A draft resolution II.]
38th neeting

9 April 1998
[ Adopted without a vote. See chap. XXII1.]




1998/ 15. | nternati onal Convention on the Protection of the Rights
of All Marant Wrkers and Menbers of Their Famlies

The Commi ssion on Human Ri ghts,

Reaffirm ng once nore the permanent validity of the principles and
standards enbodied in the principal instruments regarding the internationa
protection of human rights, in particular the Universal Declaration of Human
Ri ghts, the International Covenants on Human Ri ghts, the Internationa
Convention on the Elimnation of Al Forms of Racial Discrimnation, the
Convention on the Elimnation of Al Forms of Discrimnation against Wnen and
the Convention on the Rights of the Child,

Bearing in nmind the principles and standards established within the
framewor k of the International Labour Organization and the inportance of the
task carried out in connection with mgrant workers and their famlies in
ot her specialized agencies and in various United Nations bodi es,

Concerned at the situation of mgrant workers and nmenbers of their
famlies and at the marked increase in mgratory nmovements that has occurred,
especially in certain parts of the world,

Underlining the inportance of the creation of conditions to foster
greater harnmony and tol erance between m grant workers and the rest of the
society of the State in which they reside, with the aimof elimnating the
growi ng mani festati ons of raci smand xenophobi a taking place in segnents of
many soci eties and perpetrated by individuals or groups against m grant
wor ker s,

Recal l i ng General Assenbly resolution 45/158 of 18 Decenber 1990, by
whi ch the Assenmbly adopted and opened for signature, ratification and
accession the International Convention on the Protection of the Rights of Al
M grant Workers and Menbers of Their Families, contained in the annex to the
resol ution,

Considering that the Vienna Declaration and Programe of Action adopted
by the World Conference on Human Ri ghts (A/ CONF. 157/23) urges all States to
guarantee the protection of all mgrant workers and their famlies and invites
themto consider the possibility of signing and ratifying the Convention at
the earliest possible tineg,

1. Expresses its deep concern at the growi ng nmanifestations of
raci sm xenophobi a and other forms of discrimnation and i nhuman and degradi ng
treatment agai nst migrant workers in different parts of the world;

2. Urges countries of destination to review and adopt, as
appropriate, nmeasures to prevent the excessive use of force and to ensure that
their police forces and conpetent mgration authorities conply with the basic
standards relating to the decent treatnment of mgrant workers and their
famlies, inter alia through the organization of training courses on human
rights;



3. Takes note of the report of the Secretary-Ceneral on the status of
the International Convention on the Protection of the Rights of Al M grant
Wor kers and Menmbers of Their Fam lies (E/ CN. 4/1998/75), and wel cones the fact
that some Menber States have recently ratified or acceded to the Convention

4, Calls upon all Member States to consider the possibility of
signing and ratifying or acceding to the Convention as a matter of priority,
and expresses the hope that this international instrument will enter into
force at an early date

5. Requests the Secretary-General to provide all facilities and
assi stance necessary for the active pronotion of the Convention, through the
World Public Information Canpaign for Human Ri ghts and the programre of
advisory services in the field of human rights;

6. Wl conmes the |aunching of the gl obal campaign for entry into force
of the Convention, and invites organizations and agencies of the
United Nations system as well as intergovernnmental and non-governmenta
organi zations, to continue and intensify their efforts with a viewto
di ssem nating informati on on and pronoting the Convention

7. Requests the Secretary-General to submit to the Comm ssion at its
fifty-fifth session a report on the status of the Convention and on the
efforts made by the Secretariat to prompte the Convention and the protection
of the rights of mgrant workers;

8. Decides to include in the provisional agenda of its
fifty-fifth session the itementitled “Measures to inprove the situation
and ensure the human rights and dignity of all mgrant workers”.

38th neeting
9 April 1998
[ Adopted without a vote. See chap. Xl .]

1998/ 16. Magrants and human rights

The Commi ssion on Human Ri ghts,

Considering that the Universal Declaration of Human Ri ghts proclains
that all human beings are born free and equal in dignity and rights and that
everyone is entitled to all the rights and freedons set out therein, wthout
distinction of any kind, in particular as to race, colour or national origin

Affirm ng that every State party to the International Covenant on Civi
and Political Rights nmust ensure to all individuals within its territory and
subject to its jurisdiction the rights recognized in that Covenant,

Reaffirm ng that every State party to the International Covenant on
Econom ¢, Social and Cultural Rights nmust undertake to guarantee that the
rights enunciated in that Covenant will be exercised w thout discrimnation of
any kind, including as to national origin,



Deeply concerned at the increasing nmanifestations of racism xenophobia
and other forms of discrimnation and i nhuman and degradi ng treatment agai nst
mgrants in different parts of the world,

Bearing in mnd the situation of vulnerability in which mgrants
frequently find thensel ves, owi ng, anong other things, to their absence from
their State of origin and to the difficulties they encounter because of
di fferences of |anguage, custons and cul ture,

Considering that there is a need to make further efforts to i mprove the
situation and ensure the human rights and dignity of mgrants,

Recalling its resolution 1997/15 of 3 April 1997,

1. Acknow edges that the principles and standards enbodied in the
Uni versal Declaration of Human Rights apply to everyone, including mgrants;

2. Requests States, in conformty with their respective
constitutional systens, the Universal Declaration of Human Ri ghts and the
international instruments to which they are party, which may include the
I nternational Covenants on Human Ri ghts, the Convention agai nst Torture and
O her Cruel, Inhuman or Degradi ng Treatnent or Punishment, the Internationa
Convention on the Elimnation of Al Forms of Racial Discrimnation, the
Convention on the Elimnation of All Forms of Discrimnation against Wnen,
the Convention on the Rights of the Child and other applicable internationa
human rights instrunents, effectively to pronote and protect the human rights
of all mgrants;

3. Takes note of the report of the working group of intergovernnenta
experts on the human rights of mgrants (E/ CN. 4/1998/76);

4, Notes with appreciation that the questionnaire submtted by the
wor ki ng group of intergovernnmental experts received, in a short period of
time, an unprecedentedly | arge nunber of responses from Governnments, clearly
indicating great interest on the part of the international comunity in the
effective realization of the human rights of migrants and the need to inprove
knowl edge on the obstacles to the realization of those rights;

5. Deci des to reconvene the working group of intergovernnenta
experts, on the same basis, in order that it may fulfil its mandate as set out
in paragraph 3 of Commi ssion resolution 1997/15, to neet for two periods of
five working days prior to the fifty-fifth session of the Comm ssion

6. Requests the working group of intergovernnmental experts to submt
a report to the Comm ssion on Human Rights at its fifty-fifth session under
the appropriate agenda item

38th neeting
9 April 1998
[ Adopted without a vote. See chap. Xl .]




1998/ 17. Viol ence agai nst wonen m grant workers

The Commi ssion on Human Ri ghts,

Recalling all previous resolutions on violence agai nst wonen m grant
wor kers adopted by the Ceneral Assenmbly, the Conm ssion on the Status of
Wonen, the Comm ssion on Crinme Prevention and Crimnal Justice and the
Commi ssion on Human Rights, as well as the Declaration on the Elimnation of
Vi ol ence agai nst Whnen,

Affirm ng the outcone of the Wirld Conference on Human Rights, the
I nternational Conference on Popul ati on and Devel opnent, the World Summit for
Soci al Devel opnment and the Fourth World Conference on Wnen, specifically as
they pertain to wonen m grant workers,

Enphasi zi ng the need for accurate, objective and conprehensive
information, as well as for a wi de exchange of experiences and | essons | earned
by individual countries in protecting and pronoting the rights and wel fare of
wonmen mgrant workers for policy formulation and joint action

Noting the | arge nunbers of wonen from devel opi ng countries and from
some countries with economies in transition who continue to venture forth to
nmore affluent countries in search of a living for thenselves and their
famlies as a consequence of, inter alia, poverty, unenployment and ot her
soci o- econom ¢ conditions, and acknow edgi ng the duty of sending States to
work for conditions that provide enployment and security to their citizens,

Concerned by the continuing reports of grave abuses and acts of viol ence
conmitted agai nst the persons of wonen migrant workers by some enployers in
some host countries,

Encour aged by sonme neasures adopted by some receiving States to
alleviate the plight of women m grant workers residing within their areas of
jurisdiction,

Recogni zi ng the inportance of continued cooperation at the bilateral
regi onal and international levels in protecting and pronoting the rights and
wel fare of wonen m grant workers,

1. Takes note of the report of the Secretary-Ceneral on violence
agai nst wormren m grant workers (E/ CN.4/1998/74);

2. Invites Governments, particularly those of sending and receiving
countries, in cooperation with relevant United Nations bodi es, other
i ntergovernmental organizations and non-governnmental organizations, to
undertake further research on the causes and consequences of viol ence agai nst
wonmen mgrant workers, including the causes of outflow of wonen m grant
wor kers, and to devel op appropriate national data-collection nmethodol ogi es
that will generate conparable data as bases for research and anal yses on the
subj ect ;

3. Encourages the Conmittee on the Elimnation of Discrimnation
agai nst Wnen to consi der devel oping a general reconmendati on on the situation
of wonen m grant workers;



4, Requests the working group of intergovernmental experts on the
human rights of migrants, within its mandate, to consider the probl em of
vi ol ence agai nst wonen m grant workers and to el aborate recomendations to
strengthen the pronotion, protection and inplenentation of the human rights of
wonmen migrant workers;

5. Calls upon concerned Governments, particularly those of sending
and receiving countries, if they have not done so, to put in place pena
sanctions to punish perpetrators of violence agai nst wonmen m grant workers
and, to the extent possible, to provide the victins of violence with the ful
range of i mmedi ate assi stance, such as counselling, |egal and consul ar
assi stance, tenporary shelters and other neasures that will allow themto be
present during the judicial process, as well as establishing reintegration and
rehabilitation schenes for returning wonmen m grant workers;

6. Invites the States concerned, specifically the sending and
receiving States, to consider adopting appropriate | egal neasures agai nst
i nternmedi ari es who deliberately encourage the cl andesti ne novenent of workers
and who exploit wonen m grant workers;

7. Encourages States to consider signing and ratifying or accedi ng
to the International Convention on the Protection of the R ghts of Al M grant
Wor kers and Menmbers of Their Families, as well as the Slavery Convention
of 1926;

8. Requests the Secretary-General to submt to the Comm ssion on
Human Rights at its fifty-sixth session a conprehensive follow up report
on the problem of violence agai nst wonmen m grant workers, taking into account
the views of States and based on the expertise of and all avail able
information fromauthorities and bodies within the United Nations system
i ntergovernmental organizations and other sources, including non-governmenta
or gani zati ons;

9. Decides to continue its consideration of this question at its
fifty-sixth session under the appropriate agenda item

38th neeting
9 April 1998
[ Adopted without a vote. See chap. Xl .]

1998/ 18. | npl enent ati on of the Declaration on the Elimnation
of All Forns of Intolerance and of Discrimnation
Based on Religion or Belief

The Commi ssion on Hunman Ri ghts,

Recalling that all States have pl edged thensel ves, under the Charter of
the United Nations, to pronmpote and encourage universal respect for and
observance of human rights and fundamental freedons for all wthout
di stinction as to race, sex, |language or religion



Recalling also General Assembly resolution 36/55 of 25 Novenber 1981, by
whi ch the Assenmbly proclained the Declaration on the Elimnation of Al Forns
of Intolerance and of Discrimnation Based on Religion or Belief,

Recalling further article 18 of the International Covenant on Civil and
Political Rights, article 18 of the Universal Declaration of Human Ri ghts,
Part 11, paragraphs 22 and 38, of the Vienna Declaration and Programe of
Action (A/ CONF.157/23), and other relevant international provisions,

Enphasi zing that the right to freedom of thought, conscience, religion
and belief is far-reaching and profound, and that it enconpasses freedom of
thought on all matters, personal conviction and the conmtnent to religion or
belief, whether manifested individually or in community with others,

1. Takes note of the report of the Special Rapporteur on religious
i ntol erance (E/CN. 4/1998/6 and Add.1 and 2);

2. Condemms all forns of intolerance and of discrinination based on
religion or belief;

3. Encourages the efforts nmade by the United Nations High
Conmi ssi oner for Human Rights to coordinate in the field of human rights the
activities of relevant United Nations organs, bodies and nmechani snms deal i ng
with all forms of intolerance and of discrimnation based on religion or
bel i ef ;

4, Urges States:

(a) To ensure that their constitutional and |egal systems provide
adequate and effective guarantees of freedom of thought, conscience, religion
and belief to all w thout discrimnation, including the provision of effective
remedi es in cases where the right to freedomof religion or belief is
vi ol at ed;

(b) To ensure, in particular, that no one within their jurisdiction is
deprived of the right to life or the right to |iberty and security of person
because of religion or belief, or is subjected to torture or arbitrary arrest
or detention on that account;

(c) In conformty with international standards of human rights, to
take all necessary action to conbat hatred, intolerance and acts of viol ence,
intimdation and coercion notivated by intol erance based on religion or
bel i ef, including practices which violate the human rights of wonen and
di scri m nate agai nst wonen;

(d) To recogni ze, as provided in the Declaration on the Elimnation of
Al'l Fornms of Intolerance and of Discrimnination Based on Religion or Belief,
the right of all persons to worship or assenble in connection with a religion
or belief and to establish and maintain places for these purposes;

(e) To ensure that, in the course of their official duties, nenbers of
| aw enforcement bodies, civil servants, educators and other public officials
respect different religions and beliefs and do not discrimnate on the grounds
of religion or belief;



(f) To exert their utnost efforts, in accordance with their nationa
legislation and in conformty with international human rights standards, to
ensure that religious places, sites and shrines are fully respected and
prot ect ed;

(9) To pronote and encourage through the educational system and by
ot her means, understanding, tolerance and respect in nmatters relating to
freedom of religion or belief;

5. Enphasi zes that, as underlined by the Human Rights Committee,
restrictions on the freedomto manifest religion or belief are permtted only
if limtations are prescribed by |aw, are necessary to protect public safety,
order, health or morals, or the fundanental rights and freedonms of others, and
are applied in a manner that does not vitiate the right to freedom of thought,
consci ence and religion

6. Encourages the continuing efforts by the Special Rapporteur to
exam ne incidents and governnental actions in all parts of the world that are
i nconpatible with the provisions of the Declaration and to recomend renedi a
nmeasures, as appropriate;

7. Stresses the need for the Special Rapporteur to apply a gender
perspective, inter alia through the identification of gender-specific abuses,
in the reporting process, including in information collection and in
recommendati ons;

8. Calls upon all Governments to cooperate with the Specia
Rapporteur on religious intolerance and to give serious consideration to
inviting the Special Rapporteur to visit their countries so as to enable him
to fulfil his mandate even nore effectively;

9. Wel conmes the work of the Special Rapporteur and reiterates the
need for himto be able to respond effectively to credible and reliable
i nformati on that cones before him and invites himto continue to seek the
views and comments of Governments concerned in the el aboration of his report,
as well as to continue to carry out his work with discretion and i ndependence;

10. Recogni zes that the exercise of tolerance and non-di scrimnation
by all actors in society is necessary for the full realization of the ainms of
t he Decl aration;

11. Wel conmes and encourages the efforts of non-governnenta
organi zations and religious bodies and groups to pronote the inplenentation of
the Declaration and invites themto consider what further contribution they
could make to its inplenmentation and dissemination in all parts of the world,;

12. Decides to extend for three years the nandate of the Specia
Rapporteur appointed to exam ne incidents and governmental actions in al
parts of the world that are inconpatible with the provisions of the
Decl arati on and to reconmmend remedi al neasures, as appropriate;

13. Considers it desirable to enhance the pronotional and public
informati on activities of the United Nations in matters relating to freedom of




religion or belief and to ensure, as a matter of priority, the w dest possible
di ssem nation of the text of the Declaration by United Nations information
centres, as well as by other interested bodies;

14. Requests the Secretary-General to provide all necessary assistance
to the Special Rapporteur to enable himto carry out his mandate, to submt an
interimreport to the General Assenbly at its fifty-third session and to
report to the Commission at its fifty-fifth session

15. Decides to continue its consideration of this question at its
fifty-fifth session under the agenda itementitled “Inplenmentation of the
Decl aration on the Elimnation of All Forms of Intol erance and of
Di scrim nati on Based on Religion or Belief”.

39th neeting
9 April 1998
[ Adopted without a vote. See chap. XVIiIl.]

1998/ 19. Rights of persons belonging to national or
ethnic, religious and linguistic mnorities

The Commi ssion on Human Ri ghts,

Recal | i ng General Assenbly resolution 47/135 of 18 Decenber 1992, as
wel | as subsequent resolutions of the Assenbly on the Declaration on the
Ri ghts of Persons Belonging to National or Ethnic, Religious and Linguistic
M norities,

Considering that the pronotion and protection of the rights of persons
bel ongi ng to national or ethnic, religious and |inguistic mnorities
contribute to political and social stability and peace and enrich the cultura
heritage of society as a whole,

Concerned by the frequency and severity of disputes and conflicts
concerning mnorities, and their often tragi c consequences, and that persons
bel onging to mnorities are particularly vulnerable to displacenent,

Acknow edgi ng that the United Nations has an increasingly inportant role
to play regarding the protection of mnorities by, inter alia, taking due
account of and giving effect to the Declaration

Wl coming the inter-agency consultation of the United Nations High
Conmi ssioner for Human Rights with United Nations programes and agencies on
mnority issues,

Recalling its resolution 1995/24 of 3 March 1995, in which the
Commi ssion, inter alia, decided to authorize the Sub-Conm ssion on Prevention
of Discrimnation and Protection of Mnorities to establish, initially for a
three-year period, an inter-sessional working group consisting of five of its
menbers, to nmeet each year for five working days in order to pronote the
rights of persons belonging to mnorities,

Taki ng note of Sub-Comm ssion resolution 1997/23 of 27 August 1997,



1. Takes note of the report of the Secretary-Ceneral on the rights of
persons belonging to national or ethnic, religious and |inguistic mnorities
(E/ CN. 4/ 1998/ 90), as well as of the report of the Working Group on Mnorities
on its third session (E/ CN 4/Sub.2/1997/18), and in particular the
recommendat i ons contai ned therein

2. Reaffirnms the obligation of States to ensure that persons
bel onging to national or ethnic, religious and |linguistic mnorities may
exercise fully and effectively all human rights and fundamental freedons
Wi t hout any discrimnation and in full equality before the law in accordance
with the Declaration on the Rights of Persons Belonging to National or Ethnic,
Rel i gi ous and Linguistic Mnorities;

3. Urges States and the international community to pronote and
protect the rights of persons belonging to national or ethnic, religious and
linguistic mnorities, as set out in the Declaration, including through the
facilitation of their participation in all aspects of the political, economc,
social, religious and cultural life of society and in the econom c progress
and devel opnment of the country;

4, Al so urges States to take, as appropriate, all the necessary
constitutional, legislative, adm nistrative and other neasures to pronote and

give effect to the Declaration

5. Recommends that the human rights treaty bodi es, when considering
reports submtted by States parties, give particular attention to the
i npl enmentation of articles relating to the rights of persons belonging to
nati onal or ethnic, religious and linguistic mnorities;

6. Calls upon the Secretary-Ceneral to make avail able, at the request
of Governnents concerned, qualified expertise on mnority issues, including
the prevention and resolution of disputes, to assist in existing or potentia
situations involving mnorities;

7. Requests the Hi gh Commi ssioner for Human Rights to continue her
efforts to inprove the coordination and cooperation of United Nations
programes and agencies active in the field of the promotion and protection of
the rights of persons belonging to national or ethnic, religious and
inguistic mnorities;

8. Calls upon the High Comm ssioner to continue to pronote, within
her mandate, the inplenmentation of the Declaration and to engage in a dial ogue
wi th Governnments concerned for that purpose

9. Calls upon all special representatives, special rapporteurs and
wor ki ng groups of the Commission to continue to give attention, within their
respecti ve mandates, to situations involving mnorities;

10. Commends the role of the Working Group on Mnorities of the
Sub- Commi ssion as an inportant forumfor reviewi ng the pronotion and practica
realization of the Declaration, for exam ning possible constructive sol utions
to problems involving mnorities, and for recomrendi ng further nmeasures, as



appropriate, for the pronotion and protection of the rights of persons
bel ongi ng to national or ethnic, religious and linguistic mnorities, as well
as for its work achieved so far;

11. Decides to extend the mandate of the Wirking G oup with a viewto
its holding one session of five working days annually;

12. Requests the Secretary-General to provide the Wrking Goup, from
within existing resources, with all the necessary services and facilities to
fulfil its mandate;

13. Calls again upon States, intergovernmental organizations,
Uni ted Nations bodi es and non-governnental organizations to participate
actively in the work of the Wbrking G oup, including through witten
contri butions;

14. Requests the Secretary-General to submit to the Comm ssion at its
fifty-fifth session a report on the inplenmentation of the present resolution

15. Decides to continue its consideration of this question at its
fifty-fifth session under the sane agenda item

39th neeting
9 April 1998
[ Adopted without a vote. See chap. XVI.]

1998/ 20. A pernmanent forum for indi genous peopl e
in the United Nations system

The Commi ssion on Hunman Ri ghts,

Recalling the recomendati ons pertaining to indi genous peopl e included
in the Vienna Declaration and Progranme of Action adopted by the Wrld
Conference on Human Ri ghts (A/ CONF. 157/23), in particular the recomendati on
that the establishnment of a permanent forum for indigenous people in the
United Nations system should be considered in the framework of the
I nternational Decade of the World's |Indi genous Peopl e,

Recogni zing the growing interest and concern for indigenous issues in
organi zati ons and departnents of the United Nations system as docunented in
the report of the Secretary-General on the review of the existing nmechanisms,
procedures and progranmes within the United Nations concerning indi genous
peopl e (A/51/493), and noting the need to ensure coordi nati on and regul ar
exchange of information anong the concerned and interested parties -
Governnments, the United Nations and indi genous people - on an ongoi ng basis,

Bearing in mnd its resolutions 1994/28 of 4 March 1994, 1995/ 30 of
3 March 1995, 1996/41 of 19 April 1996 and 1997/30 of 11 April 1997, as well
as General Assenmbly resolutions 49/214 of 23 Decenber 1994, 50/ 157 of 21
Decenber 1995, 51/78 of 12 Decenber 1996 and 52/ 108 of 12 December 1997,

1. Notes that the General Assenmbly, in its resolution 52/108,
reaf firmed anong the objectives of the Decade the consideration of the



establ i shnent of a permanent forum for indigenous people in the United Nations
system and appointed the United Nations Hi gh Comm ssioner for Human Ri ghts as
Coordi nator for the Decade to pronote its objectives;

2. Wl cones the hol ding at Santiago, from 30 June to 2 July 1997, of
the second workshop on the establishnment of a permanent forum for indi genous
people in the United Nations system in accordance with Comm ssion
resolution 1997/30, and takes note of the report thereon (E/ CN. 4/1998/11
and Add.1 and 2), including the suggestion that the Comm ssion on Human Ri ghts
at its fifty-fourth session should consider how to further the process of the
establ i shnment of a permanent forum for indigenous people in the United Nations
system inter alia through the drafting of concrete proposals to that effect
and bearing in mnd the possibility of submtting the matter to the Economc
and Social Council for action

3. Takes note of the reconmmendation of the General Assenbly, inits
resol ution 52/108, that the Conm ssion on Human Rights at its fifty-fourth
session take into account the outcone of the workshop and the conments
recei ved by the Hi gh Conmm ssioner for Human Rights from Governments, the
rel evant United Nations bodi es and organi zati ons, and indi genous organi zations
inits further consideration of the possible establishment of a pernanent
forum for indigenous people in the United Nations systemn

4, Deci des to establish an open-ended inter-sessional ad hoc worKking
group, fromw thin existing overall United Nations resources, to el aborate and
consi der further proposals for the possible establishnent of a permanent forum
for indigenous people in the United Nations system

5. Requests the ad hoc working group to take into account in its work
the reports of the two workshops and any conments received from Governnents,
United Nations bodi es and organi zati ons, specialized agencies, indigenous
organi zati ons and the Wbrki ng Group on Indi genous Popul ati ons, as well as such
i deas as the High Comm ssioner, in her role as Coordi nator for the Decade, may
wi sh to present to the ad hoc working group;

6. Al so requests the ad hoc working group to submt its report,
i ncluding proposals, to the Comm ssion at its fifty-fifth session for
consi derati on;

7. Deci des that participation in the ad hoc working group will be in
accordance with the sane procedures as agreed on for the working group
establ i shed under Comm ssion resolution 1995/32 of 3 March 1995 and set out in
t he annex thereto;

8. Al so deci des that non-governnmental organi zations in consultative
status with the Econom c and Social Council and other relevant organizations
of indigenous people which have the right to participate in the working group
established in accordance with Comr ssion resolution 1995/32 w ||
automatically be granted the right to participate in the ad hoc working group
established in accordance with the present resolution

9. Requests that the ad hoc working group neet for five working days
prior to the fifty-fifth session of the Conm ssion



10. Decides to continue its consideration of this matter at its
fifty-fifth session under the agenda itementitled “Indi genous issues”.

39th neeting
9 April 1998
[ Adopted without a vote. See chap. XXII1.]

1998/ 21. Tolerance and pluralismas indivisible elenents
in the pronmotion and protection of human rights

The Commi ssion on Human Ri ghts,

Recalling the Preanble to the Charter of the United Nations, which
enjoins the peoples of the United Nations to practise tolerance and |ive
together in peace with one another as good nei ghbours,

Recalling also that the Universal Declaration of Human Rights affirns
t hat education shall be directed to the full devel opnment of the human
personality and to the strengthening of respect for human rights and
fundamental freedons and shall pronmote understandi ng, tol erance and friendship
anong all nations, and all racial or religious groups,

Recalling further the rel evant paragraphs of the Vienna Decl aration and
Programe of Action (A/ CONF.157/23).

Noting that tol erance involves a positive acceptance of diversity and
that pluralismenconpasses the willingness to accord equal respect to the
civil, political, economc, social and cultural rights of all individuals,
wi t hout distinction based on race, colour, sex, |anguage, religion, politica
or other opinion, national or social origin, property, birth or other status,

Recogni zi ng that tol erance and pluralism strengthen denocracy,
facilitate the full enjoyment of all human rights and thereby constitute a
sound foundation for civil society, social harnony and peace,

Aware that, on the eve of the twenty-first century, the world is wtness
to historical and far-reaching transformations in the course of which forces
of aggressive nationalism absence of religious tolerance and ethnic extrem sm
continue to produce fresh chall enges,

Noting that in a nulti-ethnic, multi-religious and nulticultural world,
no society is beyond the dangers posed by the absence of tol erance and the
vi ol ence which this can breed,

Conscious that all forms of discrimnation, including on ethnic grounds,
are factors that pronote intol erance and infringe upon human rights and
fundanmental freedonms, which in turn may threaten denocratic pluralism and
endanger harnony, peace and stability both within States and internationally,

Convi nced that the guiding principles of denocratic society, such as
equality, the rule of law, accountability of governnment, the observance of
human rights, respect for pluralismand the practice of tol erance, need to be
actively pronmoted by the international community,



Recogni zing that efforts to pronote tol erance require cooperation by
States, civil society and individuals,

Recogni zing also that pronoting a culture of tolerance through human
rights education is an objective that nmust be advanced in all States, and that
the Ofice of the United Nations Hi gh Conm ssioner for Human Ri ghts and
mechani sms of the United Nations human rights system have an inportant role to
play in this regard

1. Condemms unequi vocally all violent acts and activities that
i nfringe upon human rights, fundanmental freedonms and denocracy;

2. Reiterates the obligation of all States and the internationa
conmunity to:

(a) Pronmot e uni versal respect for and observance of all human rights
and fundamental freedons;

(b) Protect effectively the human rights of all persons belonging to
nati onal or ethnic, religious and linguistic mnorities w thout any
discrimnation and in full equality before the | aw,

(c) Oppose all forms of discrimnation based on race, colour, sex,
| anguage, religion, political or other opinion, national or social origin,
property, birth or other status in order to pronote tol erance and pluralism at
the national and international |evels;

(d) Take steps to counter all manifestations of hatred, intol erance
and acts of violence;

(e) Pronmot e and enhance tol erance, coexistence and harnoni ous
rel ati ons between ethnic, religious, linguistic and other groups and ensure
that the values of pluralism respect for diversity and non-di scrimnation are
pronmoted effectively;

() Promote a cul ture conducive to pronoting and protecting human
rights, fundanental freedons and tol erance, inter alia through education
| eading to genuine pluralism a positive acceptance of diversity of opinion
and belief, and respect for the dignity of the human person

3. Calls upon the High Comm ssioner for Human Ri ghts and her O fice
to:
(a) Include, in the work progranmes of the O fice, within overal

exi sting resources, the pronotion of tol erance, where appropriate through
wor kshops and sem nars, using mass medi a and non-governnmental organizations,
and through its programme of advisory services and technical cooperation to
assist countries in their national programres;

(b) Undertake, in that regard, specific educational initiatives and
publ i c- awareness activities for the pronotion of tolerance and pluralism
within the programres and activities being inplenented as part of the



United Nati ons Decade for Human Ri ghts Education (1995-2004), the
I nternational Decade of the World' s |Indigenous People (1995-2004) and the
Third Decade to Conbat Raci sm and Racial Discrimnation (1993-2003);

(c) Advi se or assist countries, upon request, through the programe of
advi sory services and technical cooperation, to put in place effective
saf eguards, including appropriate legislation, to guarantee the full enjoyment
of all human rights by all segnents of their popul ation, w thout
di scrimnation of any Kind,

(d) Include details of activities undertaken by the Ofice of the
H gh Comm ssioner to inplenent the present resolution in the report of the
H gh Comm ssioner to the Comm ssion at its fifty-sixth session

4., Calls upon the rel evant nechani sns of the Comm ssion to:

(a) Attach the highest priority to the effective pronotion, at the
nati onal and international |evels, of the values of denpbcracy, pluralism and
t ol er ance;

(b) Further study situations and conditions that pronote intol erance;

(c) Continue efforts ainmed at identifying comonly accepted principles
and best practice to pronote tolerance and pluralism

5. Wel cones the role of civil society, particularly non-governmenta
organi zati ons working at the grass-roots level, in dissemnating the
i nportance of tolerance and pluralismthrough their awareness-raising
activities;

6. Decides to consider this question at its fifty-sixth session under
the appropriate agenda item

40t h neeting
9 April 1998
[ Adopted without a vote. See chap. XVI.]

1998/ 22. Assistance to Guatemala in the field of human rights

The Commi ssion on Hunman Ri ghts,

Quided by the principles enbodied in the Charter of the United Nations,
the Uni versal Declaration of Human Rights and the International Covenants on
human ri ghts,

Recalling its resolution 1997/51 of 15 April 1997,

Taking note with satisfaction of the report by the menmbers of the
m ssion sent to Guatenmala by the Secretary-Ceneral (E/ CN. 4/1998/93),

Expressing its appreciation to the Governnment of Guatemal a and ot her
actors for their cooperation with the m ssion appointed by the
Secretary-Ceneral, which enabled it to carry out its mandate to the full




Acknow edgi ng that institutionally there no | onger exists an established
State policy that violates human rights or individual guarantees in the
country,

Acknow edgi ng al so the fundanental contribution that the United Nations
Verification Mssion in Guatemala (M NUGUA) has nade to that end, and in
general to the peace process,

Recal ling that international cooperation in the field of human rights is
one of the purposes of the Charter of the United Nations,

Congratul ati ng the Governnment of Guatemala and the Uni dad Revol uci onari a
Naci onal Guatemalteca (URNG), as sighatories to the Agreenent on a Firm and
Lasti ng Peace, on the successful inplenentation of all the aspects concerned
with the term nation of the internal armed conflict,

Expressing its gratification at the progress achieved in the
i mpl enmentation of the peace agreenments in Guatemal a, which is considered
positive and necessary for the consolidation of denmocracy and the ful
realization of human rights, particularly civil and political rights,

Considering that, despite this significant progress, the process of
execution of the peace agreenents has entered a phase in which further firm
and i nportant decisions are necessary in regard to the inplenentation of
substanti ve aspects contained mainly in the Agreement on the Strengthening of
Civilian Power and on the Role of the Armed Forces in a Denocratic Society,
the Agreement on Social and Econonmic Aspects and the Agrarian Situation, and
the Agreement on the Identity and Ri ghts of I|ndigenous Peoples,

Requesting all political parties with parlianentary representation in
Guatemala to i nplement the constitutional refornms as soon as possible, in
accordance with what was determned in the peace agreenents, in order to give
themthe requisite judicial and constitutional validity,

Considering, in particular, that representatives of the Governnent of
Guatemala jointly with representatives of the Mayan, Garifunas and Xi ncas
organi zati ons are conducting a process of dial ogue and negoti ati on through the
joint comm ssions set up in pursuance of the Agreement on the ldentity and
Ri ghts of Indigenous Peoples, with the objective of elimnating the
| ong-standi ng discrimnation and exclusion and defining new nechani snms for
political, economc, social and cultural participation by the indigenous
peopl es,

Taking into account the fact that the redefinition of a nulticultural
mul tilingual and nulti-ethnic nation, as also the need to give full |egal and
constitutional validity to the agreements, necessitate the constitutiona
refornms provided for in the peace agreenents,

Calling upon the Government of CGuatemala to intensify the policies ainmed
at inproving conditions of public security and adm nistration of justice,
especially in the fight against inpunity,




Expressing its interest in the continuation of progress in dealing with
the national agrarian issue and with fiscal policies within the terms and the
spirit established in the peace agreenents,

Aware of the public security problem and expressing its confidence that,
as stated by the Executive, the participation of the arned forces with the
National Civil Police and the Public Prosecutor's Ofice will be tenporary and
subject to civilian authority,

Expressing its concern about the difficulties that have been encountered
in the bringing into force and practical application of the Childhood and
Youth Code, in conformty with the Convention on the R ghts of the Child,

Consi dering that Guatermala nmeets the conditions for noving into a new
phase of cooperation and technical assistance and that this nust be
encour aged,

Taking into account the cooperation programes with other United Nations
bodi es from which Guatenal a i s benefiting,

Wel coming the establishnent of a forum for exchange of views between
government al and non-governnmental human rights organi zati ons, whose objective
must be joint analysis of policies and mechanisnms for the pronotion and
protection of human rights, and urging the participants to consolidate that
forum

1. Commends the work perforned by the nmenbers of the m ssion
appoi nted by the Secretary-Ceneral, and requests the Government of Guatenal a
and other actors to take into account the conclusions and recomrendati ons
contained in the report of the mssion (E/ CN. 4/1998/93);

2. Declares its support for the actions of M NUGUA, which are
contributing to the consolidation of denpbcracy and the effective
i mpl enmentati on of the peace agreements, and recommends the extension of the
mandate of M NUGUA until the conpletion of the established tinetable;

3. Recogni zes the efforts of the Governnent of Guatermala in the field
of human rights, and encourages it further to pronote human rights and
fundamental freedons and to intensify policies which will inmprove public

security conditions and the administration of justice, especially in the fight
agai nst inpunity;

4, Expresses its support for the work of the Conm ssion for
Hi storical Clarification, recomrends that the Government of Guatenual a
col |l aborate with that Conm ssion by providing it with all the information it
requests, and urges the Governnent to adopt and pronote the recomrendati ons
formulated in the Comm ssion's final report;

5. Recalls the inportance of the provisions contained in the
Conpr ehensi ve Agreement on Human Rights to the effect that it is a
humani tarian duty to conpensate and/or assist victinms of human rights
violations, priority being given to those in greatest need, such as uprooted
popul ati ons, w dows, orphans and relatives of m ssing persons, through



measures and programmes of a civil and socio-econonic nature, and appeals in
furtherance of that objective for the cooperation of the internationa
comunity;

6. Recommends that the Governnent of Guatemala ratify al
i nternational standards for the protection of human rights and establish al
the necessary nechani sns for active participation in their application, and
that it continue cooperating with the organs and bodies of the United Nations
system for the pronotion and defence of human rights;

7. Requests the O fice of the United Nations Hi gh Comr ssioner for
Human Ri ghts, when the agreenent on the provision of advisory services in the
field of human rights signed between the O fice and the Government of
CGuatenal a expires, to renew it, providing assistance particularly to the
O fice of the Onbudsman, to governmental bodies and to non-governnenta
organi zations for the protection of human rights, of wonen and of indi genous
popul ati ons;

8. Encour ages the Government of Guatemala to expedite and intensify
t he provision of assistance and services to the nost vul nerable sectors of the
popul ation, in conformty with the content and spirit of the peace agreenents,
particularly the Agreenment on Social and Econom c Aspects and the Agrarian
Situation;

9. Expresses its wish that the structure and goals of tax and fisca
reform on which the country's devel opnent |argely depends, be in accordance
with the ternms established in the peace agreenents;

10. Declares its support for the proposals for reformof the judicia
system made by the Comm ssion on the Strengthening of the Justice System so
that they may be inplenented and progress made, through duly coordinated
action with the Public Prosecutor's Ofice and the National Civil Police,
towar ds sol ving the problem of public security;

11. Requests the Governnent of Guatemala and the indi genous peoples
organi zations to give effect as soon as possible to the undertakings agreed to
in the framework of negotiations and decisions of the joint conm ssions;

12. Encourages State organisnms and all sectors of Guatemal an society
to give effect as soon as possible to the commtnents entered into with the
signing of the Convention on the Rights of the Child,

13. Requests the acceleration of the mechanisnms to facilitate the ful
integration of all denobilized persons into the country's civilian and
productive life;

14. Urges the international comrunity, in particular the
United Nations, to continue providing, especially in this transitional phase,
its support to Guatenmala, in order to achieve conplete and tinely
i npl enmentation of the agreements signed and full realization of fundanenta
human rights, supplying and increasing the technical and financial resources
necessary for the execution of all the agreenents;



15. Decides to conclude its consideration of the human rights
situation in Cuatenal a.

43rd neeting
14 April 1998
[ Adopted without a vote. See chap. XVII.]

1998/ 23. The right to food

The Commi ssion on Human Ri ghts,

Recal ling the Universal Declaration of Human Ri ghts, which provides that
everyone has the right to a standard of living adequate for his health and
wel | - bei ng, including food,

Recalling also the provisions of the International Covenant on Economi c,
Social and Cultural Rights in which the fundanmental right of every person to
be free from hunger is recognized,

Recalling further the Universal Declaration on the Eradication of Hunger
and Mal nutrition,

Bearing in mnd the Rome Decl aration on World Food Security and the Pl an
of Action of the World Food Sunmit, held in Rome from 13 to 17 November 1996,

Recalling its resolution 1997/8 of 3 April 1997,

Recogni zi ng that the problenms of hunger and food insecurity have gl oba
di mensions and that they are likely to persist and even to increase
dramatically in sone regions, unless urgent, determ ned and concerted action
is taken, given the anticipated increase in the world's popul ation and the
stress on natural resources,

Reaffirm ng that a peaceful, stable and enabling political, social and
economi c environnent is the essential foundation which will enable States to
gi ve adequate priority to food security and poverty eradication

Reiterating, as did the Rone Declaration, that food should not be used
as an instrument of political and econom c pressure, and reaffirmng in this
regard the inmportance of international cooperation and solidarity, as well as
the necessity of refraining fromunilateral nmeasures not in accordance with
i nternational |law and the Charter of the United Nations, which endanger food
security,

Convi nced that each State nust adopt a strategy consistent with its
resources and capacities to achieve its individual goals in inplenenting the
recomendati ons contained in the Rome Declaration and Plan of Action and, at
the sane time, cooperate regionally and internationally in order to organize
collective solutions to global issues of food security in a world of
increasingly interlinked institutions, societies and econoni es, where
coordi nated efforts and shared responsibilities are essenti al



1. Reaffirms that hunger constitutes an outrage and a viol ation of
human dignity and, therefore, requires the adoption of urgent measures at the
nati onal, regional and international |evel for its elimnation;

2. Also reaffirms the right of everyone to have access to safe and
nutritious food, consistent with the right to adequate food and the
fundamental right of everyone to be free from hunger so as to be able fully to
devel op and maintain their physical and nmental capacities;

3. Consi ders intolerable that nore than 800 nillion people,
especially women and children, throughout the world, and particularly in
devel opi ng countries, do not have enough food to neet their basic nutritiona
needs, which infringes their fundanmental human rights;

4, Stresses the need to make efforts to nobilize and optim ze the
all ocation and utilization of technical and financial resources from al
sources, including external debt relief for devel oping countries, to reinforce
nati onal actions to inplenment sustainable food security policies;

5. Wel conmes the initiative undertaken by the O fice of the
United Nations High Commr ssioner for Human Rights to convene, as requested by
the Commi ssion in resolution 1997/8, the Consultation on the R ght to Adequate
Food, as a concrete and practical response to objective 7.4 (e) of the Plan of
Action of the World Food Sunmit, in order better to define the rights rel ated
to food in article 11 of the International Covenant on Economi c, Social and
Cultural Rights and to propose ways to inmplement and realize those rights as a
means of achieving the commtments of the World Food Sumrit in objective
7.4 (e), and urges Member States to cooperate fully with the H gh Commr ssioner
inthis effort;

6. Endorses the proposal made by the Consultation to have a foll ow up
meeting in 1998 to pursue the discussions on the content and neans of
i npl enentation of the rights related to adequate food in order to provide the
H gh Comm ssioner with a full set of recomendati ons concerning her response
to the request of the Wrld Food Sunmit in objective 7.4 (e) and, in this
regard, invites the High Comm ssioner to pronote and encourage broader
participation by experts from Menber States, rel evant specialized agencies and
programes, in particular the Food and Agriculture Organization of the
United Nations, and non-governnmental organizations;

7. Invites the Committee on Econom c, Social and Cultural Rights to
consider, draft and adopt a general comment as a contribution to the
clarification of the content of the rights related to food in article 11 of
the International Covenant on Economic, Social and Cultural Rights, and as
part of its input to the nmeeting proposed in paragraph 6 above;

8. Requests the Hi gh Comm ssioner for Human Rights to report on the
i mpl enmentation of the present resolution to the Comm ssion on Human Ri ghts at
its fifty-fifth session.

51st neeting
17 April 1998
[ Adopted wi thout a vote. See chap. V.]




1998/ 24. Effects on the full enjoynment of human rights of the
econom ¢ adjustnent policies arising fromforeign
debt and, in particular, on the inplenentation of
the Declaration on the Right to Devel opnent

The Commi ssion on Human Ri ghts,

Recal ling that the purpose of the Universal Declaration of Human Ri ghts
is the full pronotion and protection of human rights and fundanmental freedons,

Reaffirm ng the Declaration on the Right to Devel opnent, adopted by
the General Assenbly in its resolution 41/128 of 4 Decenber 1986, and the
resol uti ons and deci si ons adopted by the United Nations in connection with the
probl em of the foreign debt of the devel oping countries,

Bearing in mnd that the absol ute anmounts attai ned by the foreign debt
and debt service of the devel oping nations indicate the persistent seriousness
of this situation and that, despite the inprovenent in some indicators, the
foreign debt burden continues to be intolerable for a considerabl e nunber of
devel opi ng countri es,

Aware that the serious problemof the foreign debt burden remai ns one of
the nost critical factors adversely affecting economc, social, scientific and
techni cal devel opnent and |iving standards in many devel opi ng countries, with
serious effects of a social nature,

Stressing that the econonmic gl obalization process creates new risks and
uncertainties,

Expressing its concern at the continuing decline in levels of officia
devel opnent assi stance,

Considering that the measures for alleviating the debt problem of both
official and private origin, have not achieved an effective, equitable,
devel opnent -ori ented and durable solution to the outstanding debt and debt
service of a |large nunber of devel oping countries, especially the poorest and
heavily i ndebted countries,

Bearing in mnd the relationship between the heavy foreign debt burden
and the considerable increase in poverty which is apparent at the world |eve
and is especially large in Africa,

Recogni zing that the foreign debt constitutes one of the main obstacles
preventing the devel oping countries fromfully enjoying their right to
devel opnent,

1. Takes note of the report submtted by the Secretary-Genera
in accordance with Comm ssion resolution 1997/10 of 3 April 1997
(E/ CN. 4/ 1998/ 24) ;

2. Stresses the inportance of continuing to inplenment imediate,
effective and durable actions for alleviating the debt and debt-service
burdens of devel oping countries with debt problems in the framework of the
real i zation of econom c, social and cultural rights;



3. Affirms that the permanent solution to the foreign debt problem
lies in the establishnment of a just and equitable international econom c order
whi ch guarantees the devel oping countries, inter alia, better market access,
stabilization of exchange rates and interest rates, access to financial and
capital markets, adequate flows of financial resources and better access to
the technol ogy of the devel oped countries;

4, Stresses the need for the econom c programmes arising fromthe
foreign debt to take account of the specific characteristics, conditions and
needs of the debtor countries and the need to incorporate the social dinension
of devel oprent;

5. Affirms that the exercise of the basic rights of the people of the
debtor countries to food, housing, clothing, enploynment, education, health
services and a healthy environment cannot be subordinated to the
i mpl enmentation of structural adjustment policies and economc reforms arising
fromthe debt;

6. Enphasi zes the inportant need for the initiatives on the foreign
debt, in particular the Debt Initiative for the heavily indebted poor
countries and the decision of the Paris Club to go beyond the Naples terns,
to be inmplemented conpletely and flexibly, and at the sane time notes with
concern the rigidity of the eligibility criteria approved by the internationa
creditor community in the context of these initiatives;

7. Enphasi zes also the need for new flows of financial resources to
the i ndebted devel opi ng countries, and urges the creditor countries and the
i nternational financial institutions to increase financial assistance on
favourabl e terns as a nmeans of supporting the inplementation of the econom c
refornms, conbating poverty, and achi eving sustai ned econom c grow h and
sust ai nabl e devel opnent;

8. Decides, in particular in the light of recent trends, to appoint,
for a three-year period, a special rapporteur on the effects of foreign debt
on the full enjoyment of econom c, social and cultural rights;

9. Requests the Special Rapporteur to present to the Comm ssion, on
an annual basis, beginning at its fifty-fifth session, an anal ytical report on
the inmplementation of the present resolution, paying particular attention to:

(a) The negative effects of the foreign debt and the policies adopted
to face it on the full enjoyment of economic, social and cultural rights in
devel opi ng countri es;

(b) Measures taken by CGovernnents, the private sector and
i nternational financial institutions to alleviate such effects in devel opi ng
countries, especially the poorest and heavily indebted countries;

10. Requests the Secretary-General to provide the Special Rapporteur
with all necessary assistance, in particular the staff and resources required
to performhis or her functions;



11. Urges Governments, international organizations, internationa
financial institutions, non-governmental organizations and the private sector
to cooperate fully with the Special Rapporteur in the discharge of his or her
mandat e

12. Recogni zes that there is a need for nore transparency in the
activities of international financial institutions;

13. Considers that, in order to find a durable solution to the debt
problem there is a need for a political dial ogue between creditor and debtor
countries within the United Nations system based on the principle of shared
interests and responsibilities;

14. Requests the United Nations H gh Comm ssioner for Human Rights to
pay particular attention to the problem of the debt burden of devel oping
countries, in particular the |east devel oped countries, and especially the
soci al inpact of the nmeasures arising fromthe foreign debt;

15. Decides to continue its consideration of this matter at its
fifty-fifth session under the appropriate agenda item

51st neeting

17 April 1998

[ Adopted by 27 votes to 16,

with 9 abstentions. See chap. V.]

1998/ 25. Hunman rights and extrene poverty

The Commi ssion on Hunman Ri ghts,

Recalling that, in accordance with the Universal Declaration of Human
Ri ghts, the International Covenants on Human Ri ghts recognize that the idea
of free human beings enjoying freedomfrom fear and want can be achi eved only
if conditions are created whereby everyone may enjoy his econom c, social and
cultural rights, as well as his civil and political rights,

Recalling also that the eradication of w despread poverty, including its
nmost persistent forns, and the full enjoynment of econom c, social and cultura
rights and civil and political rights remain interrelated goals,

Deeply concerned that, in the year of the fiftieth anniversary of the
Uni versal Declaration of Human Ri ghts, extreme poverty continues to spread
t hroughout the world, regardl ess of economic, social or cultural situations,
and that its extent and nmanifestations are particularly severe in devel oping
countries,

Bearing in nmind the relevant provisions of the Vienna Declaration and
Programe of Action adopted by the World Conference on Human Ri ghts
( A/ CONF. 157/ 23) ,

Recalling its resolution 1997/11 of 3 April 1997, in which, inter alia,
it expressed its satisfaction to the Special Rapporteur, M. Leandro Despouy,
for his final report on human rights and extrene poverty,



Recalling also General Assenmbly resolution 50/107 of 20 Decemnber 1995,
in which the Assenbly proclainmed the United Nations Decade for the Eradication
of Poverty (1997-2006),

Stressing that, in the Copenhagen Decl arati on on Soci al Devel opment and
t he Programme of Action of the World Summit for Social Devel opment,
Governnments comritted thensel ves to endeavouring to ensure that all nen and
wonen, especially those living in poverty, could exercise the rights, utilize
the resources and share the responsibilities that would enable themto | ead
satisfying lives and to contribute to the well-being of their famlies, their
conmuni ti es and humanki nd, and conmitted thenselves to the goal of eradicating
poverty throughout the world through national actions and internationa
cooperation, as an ethical, social, political and econonic inperative of
humanki nd,

Noting with appreciation the report of the Secretary-Ceneral on wonen's
real enjoyment of their human rights, in particular those relating to the
elim nation of poverty, econom c devel opment and econom c resources
(E/ CN. 4/ 1998/ 22- E/ CN. 6/ 1998/ 11) ,

Noting with satisfaction the report of the United Nations
H gh Comm ssioner for Human Rights (E/ CN. 4/1998/122),

Wel coming the | aunching of a plan of action by the Mcrocredit Summt
held in Washington, D.C., in February 1997, to give people living in poverty,
particul arly wonen, access to credit for the pronotion of self-enploynent
by 2005,

1. Reaffirns that:

(a) Extrenme poverty and exclusion fromsociety constitute a violation
of human dignity and that urgent national and international action is
therefore required to elimnate them

(b) It is essential for States to foster participation by the poorest
people in the decision-making process in their communities, in the realization
of human rights and in efforts to conbat extreme poverty, and for people
living in poverty and vul nerabl e groups to be enpowered to organi ze thensel ves
and to participate in all aspects of political, econom c and social life,
particularly the planning and i npl ementation of policies that affect them so
enabling themto become genuine partners in devel opnent;

2. Recalls that:

(a) To ensure the protection of the rights of all individuals,
non-di scrim nation towards the poorest and the full exercise of all human
rights and fundamental freedonms, a better understanding is needed of what is
endured by people living in poverty, including wonen and chil dren, and thought
must be given to the subject, drawing on the experience and i deas of the
poorest thenselves and of those conmtted to working al ongside them

(b) Inits resolution 1997/11, it requested the H gh Comm ssioner for
Human Rights to give high priority to the question of human rights and extrene
poverty, ensure better cooperation between the institutions and bodies



i nvol ved, regularly informthe General Assenbly of the evolution of the
qguestion and submt specific information on this question at events such as

t he eval uation of the Wrld Conference on Human Ri ghts planned for 1998, the
speci al session of the General Assenbly devoted to conclusions of the Wrld
Summit for Social Devel opment, schedul ed for 2000, and the evaluation, at the
hal fway point in 2002 and the end-point in 2007, of the first United Nations
Decade for the Eradication of Poverty;

3. Requests the High Comm ssioner for Human Rights to include in the
m d-term eval uati on report on the Vienna Decl aration and Progranme of Action
the progress made regarding the full enjoynment of all human rights and the
alleviation of extrene poverty in accordance with the rel evant provisions of
t he Decl arati on;

4, Calls upon:

(a) The General Assenbly, specialized agencies, United Nations bodies
and intergovernnental organizations to take into account the contradiction
bet ween the exi stence of situations of extreme poverty and exclusion from
soci ety, which nmust be overcone, and the duty to guarantee full enjoynent of
human ri ghts;

(b) States and intergovernnental and non-governnental organizations to
continue to take into account, in the activities to be undertaken within the
framework of the United Nati ons Decade for the Eradication of Poverty, the
i nks between extrene poverty and human rights, as well as the efforts to
enpower people living in poverty to participate in decision-mking processes
on policies that affect them

5. lnvites:

(a) The treaty bodies nonitoring the application of human rights
i nstruments, especially the Committee on Econom c, Social and Cultural Rights,
the Committee on the Rights of the Child, the Comrittee on the Elimnation of
Di scrim nati on agai nst Wonren and the Conmittee on the Elimnation of Racia
Di scrimnation, to take into account, when considering the reports of States
parties, the question of extrenme poverty and human rights;

(b) States, the organs of the United Nations system particularly the
O fice of the United Nations Hi gh Comm ssioner for Human Ri ghts and the
Uni ted Nations Devel opment Programme, and intergovernnental and
non- gover nnental organi zations to focus the activities undertaken for the
International Day for the Eradication of Poverty, 17 October 1998, on
“Poverty, human rights and devel opnent”, the thene chosen for 1998 in the
context of the United Nations Decade for the Eradication of Poverty;

6. Decides to appoint, for a period of two years, an independent
expert on the question of human rights and extreme poverty to:

(a) Eval uate the rel ationship between the pronotion and protection of
human rights and extrenme poverty, including through the evaluation of neasures
taken at the national and international |levels to pronote the full enjoynent
of human rights by persons living in extreme poverty;



(b) Take into account in particular the obstacles encountered and
progress made by wonen living in extrene poverty as regards the enjoynment of
their fundamental rights;

(c) Make recommrendati ons and, as appropriate, proposals in the sphere
of technical assistance;

(d) Report on these activities to the Conm ssion on Human Ri ghts at
its fifty-fifth and fifty-sixth sessions and to nmake those reports avail able
to the Comm ssion for Social Devel opment and the Comm ssion on the Status of
Wonen, as appropriate, for their sessions during the sanme years;

(e) Contribute to the General Assenbly’s evaluation in 2000 of the
World Sunmit for Social Devel opment by making his or her final report and
concl usions available to the preparatory comrittee for the special session of
the General Assenbly devoted to that eval uation

(f) Make suggestions to the Conmi ssion on Human Rights at its
fifty-fifth session on the main points of a possible draft declaration on
human rights and extrenme poverty so that the Comm ssion can consider the
possibility of initiating at the fifty-first session of the Sub-Comr ssion on
Prevention of Discrimnation and Protection of Mnorities the drafting by that
body of a text for exam nation by the Conm ssion and possi bl e adoption by the
General Assenbly, and to take into account in that regard, inter alia, the
I nternational Covenant on Civil and Political Rights, the Internationa
Covenant on Economc, Social and Cultural Rights, the Vienna Declaration and
Programme of Action, the Copenhagen Decl aration and Programe of Action of the
Wrld Summit for Social Devel opment, the Agenda for Devel opnent and the fina
report of the Special Rapporteur, M. Leandro Despouy (E/ CN. 4/Sub.?2/1996/13);

7. Al so decides to consider this question at its fifty-fifth session
under the agenda item

8. Recommends the followi ng draft decision to the Econom ¢ and Soci a
Counci| for adoption

[ For the text, see chap. |, sect. B, draft decision 10.]

51st neeting
17 April 1998

[ Adopted by a roll-call vote of 51 votes to 1
See chap. V.]

1998/ 26. Racism racial discrimnation, xenophobia
and related intol erance

The Commi ssion on Human Ri ghts,

Reaffirm ng the Universal Declaration of Human Ri ghts, the Charter of
the United Nations, the International Covenants on Human Ri ghts and the
I nternational Convention on the Elimnation of Al Forns of Racia
Di scrimnation



Reaffirm ng also its firmdetermnation and its commtment to eradicate
totally and unconditionally racismin all its fornms and racial discrimnation
and its conviction that racismand racial discrimnation constitute a tota
negation of the purposes and principles of the Charter of the United Nations
and the Universal Declaration of Human Ri ghts,

Reaffirm ng further its resolution 1997/73 of 18 April 1997 and
recalling General Assenbly resolutions 51/79 of 12 Decenber 1996 and 52/109
and 52/ 111 of 12 Decenber 1997, as well as resolution 1997/5 of 21 August 1997
of the Sub-Comm ssion on Prevention of Discrimnation and Protection of
M norities,

M ndful of General Assenbly resolution 45/105 of 14 December 1990, in
whi ch the Assenbly decl ared once again that all forms of racismand racia
di scrimnation, particularly in their institutionalized form such as
apartheid, or resulting fromofficial doctrines of racial superiority or
exclusivity, were ampong the nost serious violations of human rights in the
contenporary world and nmust be conbated by all avail abl e neans,

Recalling the recommendati ons of the two World Conferences to Combat
Raci sm and Racial Discrimnation, held in Geneva in 1978 and 1983,

Bearing in mnd the Vienna Decl arati on and Programre of Action
(A/ CONF. 157/ 23), which calls for the speedy and conprehensive elimnation of
all forns of racism racial discrimnation, xenophobia and rel ated
i nt ol erance,

Deeply concerned that, despite continuing efforts, contenporary forns of
raci sm racial discrimnation, any formof discrimnation against, inter alia,
Bl acks, Arabs and Muslinms, xenophobia, Negrophobia, anti-Senmtismand rel ated
i ntol erance persist and are even growi ng i n magni tude, incessantly adopting
new forms, including tendencies to establish policies based on racial
religious, ethnic, cultural and national superiority or exclusivity,

Particularly alarmed at the rise of racist and xenophobic ideas in
political circles, in the sphere of public opinion and in society at |arge,

Consci ous of the fundanental difference between, on the one hand, racism
and racial discrimnation as an institutionalized governnmental policy or
resulting fromofficial doctrines of racial superiority or exclusivity and, on
the other hand, other manifestations of racism racial discrimnation
xenophobi a and rel ated intol erance taking place in segnents of many societies
and perpetrated by individuals or groups, sonme of which are directed against
m grant workers and their famlies,

Reaffirm ng, in this regard, the responsibility of Governnents for
saf eguardi ng and protecting the rights of individuals residing in their
territory against crinmes perpetrated by racist or xenophobic individuals or
gr oups,

Deeply concerned about the fact that the phenonenon of racismand racia
di scrim nation agai nst mgrant workers continues to increase despite efforts
undertaken by the international conmunity to inprove the protection of the
human rights of mgrant workers and nenbers of their famlies,




Noting the report of the working group of intergovernnental experts on
the human rights of migrants (E/ CN. 4/1998/76),

Noting with grave concern that, despite the efforts of the internationa
comunity, the principal objectives of the two Decades for Action to Combat
Raci sm and Raci al Discrimnation have not been attained and that mllions of
human bei ngs continue to this day to be victins of varied forns of raci smand
raci al discrimnation,

Noting also with grave concern that, despite the efforts undertaken by
the international community at various levels, racism racial discrimnation
xenophobi a and related fornms of intolerance, ethnic antagoni smand acts of
vi ol ence are show ng signs of increase,

Deeply concerned that those advocating raci smand racial discrimnation
m suse new conmuni cati on technol ogies, including the Internet, to dissem nate
their repugnant views,

Awar e that racism being one of the exclusionist phenonena pl agui ng many
societies, requires resolute action and cooperation for its eradication

Reaffirm ng that inpunity for crinmes notivated by racist and xenophobic
attitudes contributes to the weakening of the rule of law and tends to
encourage the recurrence of such crines,

Noti ng General Assenbly resolution 48/ 91 of 20 Decenber 1993, in which
the Assenbly proclainmed the Third Decade to Conbat Raci sm and Raci a
Di scrimnation, beginning in 1993, and adopted the Progranme of Action
proposed for the Third Decade,

Havi ng exam ned the report of the Special Rapporteur on contenporary
forms of racism racial discrimnation, xenophobia and related intol erance
(E/ CN. 4/ 1998/ 79),

Qoserving that the mani festations of contenporary fornms of racism
raci al discrimnation, xenophobia and related intol erance bode ill for the
i nternational comunity, that racist propaganda and incitement to racia
hatred are spreading and that racismis taking increasingly violent fornmns,

Underlining the inmportance of urgently elimnating growi ng and vi ol ent
trends of racismand racial discrimnation, and conscious that any form of
impunity for crimes notivated by racist and xenophobic attitudes plays a role
in weakening the rule of |aw and denocracy and tends to encourage the
recurrence of such crinmes, and requires resolute action and cooperation for
its eradication,

Noting that, in its resolution 52/111, the CGeneral Assenbly decided to
convene a worl d conference against racism racial discrimnation, xenophobia
and related intolerance, to be held not |ater than 2001

Noting also that, in the same resolution, the Assenmbly decided that the
Commi ssion on Human Rights will serve as the preparatory conmmittee for the
Wor 1 d Conf erence,
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Considering that the World Conference should be action-oriented and
aimed at the eradication of contenporary fornms of racism racia
di scrim nation, xenophobia and rel ated intol erance,

|
Gener a

1. Expresses its profound concern and unequivocal condemnation of al
forms of racismand racial discrimnation, including related acts of racially
nmoti vated viol ence, as well as all propaganda activities and organizations
which attenpt to justify or pronote racism racial discrimnation, xenophobia
and related intolerance in any form

2. Decl ares that racismand racial discrimnation are anmongst the
nmost serious violations of human rights in the contenmporary world and nust be
conmbated by all avail abl e neans;

3. Underlines the inportance of effective action to create conditions
that foster greater harnmony and tol erance within societies;

4, Expresses its deep concern at and condemmation of manifestations
of racism racial discrimnation, xenophobia and rel ated intol erance agai nst
m grant workers and nenbers of their fam lies and other vul nerable groups in
many soci eti es;

5. Calls upon all States to review and, where necessary, revise their
immgration policies with a viewto elimnating all discrimnatory policies
and practices against migrants, which are inconsistent with internationa
human rights instrunents;

6. Condemms all fornms of racial discrimnation and xenophobi a as
regards access to enploynent, vocational training, housing, schooling, health
servi ces and soci al services;

7. Categorically condemns any role played by some print, audio-visua
or electronic nedia in inciting acts of violence notivated by racial hatred;

8. Urges Governments to take all necessary neasures agai nst
incitement to racial hatred, including through print, audio-visual and
el ectronic nmedi a;

9. Calls upon all States, where appropriate, to strengthen their
nati onal |egislation and institutions for the pronotion of racial harmony and
notes the conclusions and recommendati ons of the Special Rapporteur in this
regard, including those on the inportance of integration of vul nerable groups
i n mainstream soci eties;

10. Wel cones the active role played by non-governmental organizations
in conbating raci smand assisting individual victinms of racist acts;

11. Invites all Governments to take neasures, where possible, to
provi de assistance and rehabilitation to victinms of acts of racism racia
di scrim nation, xenophobia and rel ated intol erance;
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12. Encourages the nass nedia to pronote ideas of tol erance and
under st andi ng anong peopl es and between different cul tures;

13. Takes note with interest of general reconmendation XV (42)
of 17 March 1993 of the Conmittee on the Elimnation of Racial Discrimnation
on article 4 of the International Convention on the Elimnation of Al Forns
of Racial Discrimnation, in which the Comrittee concluded that the
prohi bition of the dissem nation of all ideas based on racial superiority or
racial hatred is conpatible with the right to freedom of opinion and
expression as enbodied in article 19 of the Universal Declaration of
Human Rights, and recalled in article 5 of the Convention

| npl enentation of the Programme of Action for the
Third Decade to Conmbat Raci sm and Raci a
Di scrimnation and coordi nation of activities

14. Takes note of the report of the Secretary-Ceneral on racism
raci al discrimnation, xenophobia and related intolerance (E/ CN. 4/1998/77 and
Add. 1 and 2);

15. Regrets the continued |lack of interest, support and financia
resources for the Third Decade and the Programme of Action, and that very few
of the activities planned for the period 1994-1997 were carried out;

16. Recogni zes the | audabl e and generous efforts by donors that have
made contributions to the Trust Fund for the Programre for the Decade to
Conmbat Raci sm and Raci al Discrimnation, but feels that these financia
contributions have proved i nadequate and that the General Assenbly should
consi der all ways and neans of financing the Programme of Action, including
through the United Nations regul ar budget;

17. Regrets that a detailed report on the financial and personne
resources required for the inplenentation of the Programre of Action for
the Third Decade to Conbat Raci sm and Racial Discrimnation was not presented
at the fifty-second session of the General Assenbly and urges the
Secretary-Ceneral to subnit the said report to the Assenbly at its fifty-third
session, and reiterates its request to the General Assenbly to consider the
possibility of providing the resources required for the inplenentation of the
Programme of Action for the Third Decade;

18. Warmy calls upon all Governnents, United Nations bodies, the
speci al i zed agenci es and intergovernmental organizations, as well as
i nt erested non-governnental organizations, to contribute fully to the
effective inplenentation of the Programme of Action for the Third Decade to
Conbat Raci sm and Racial Discrimnation

19. Reiterates its request to the United Nations H gh Comm ssioner for
Human Rights to take duly into account the repeated appeals of the
CGeneral Assenbly and the Economic and Soci al Council for the establishnment of
a mechanismw thin the Ofice of the High Comm ssioner as a focal point for
coordinating all the activities of the Third Decade before they are carried
out by the United Nations;
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20. Affirms its determ nation to conbat violence stemrming from
i ntol erance on the basis of ethnicity, which it also considers an issue of
particul ar gravity;

21. Recommends that States give priority to education as a principa
means of preventing and eradicating racismand racial discrimnation and of
creating awareness of the principles of human rights, particularly anmong young
people, and to the training of |aw enforcenent personnel, inter alia through
the promotion of tolerance and respect for cultural diversity;

Followup activities

22. Wel conmes the convening in Geneva of two semnars, fromb5 to
9 May 1997 on imm gration, racismand racial discrimnation, and from10 to
14 Novenber 1997 on the role of the Internet in the |ight the provisions of
the International Convention on the Elimnation of Al Forns of Racia
Di scrimnation, and takes note of the conclusions and recommendati ons
contained in the reports of the sem nars (E/ CN. 4/1998/ 77/ Add.1 and 2);

23. Al so wel cones the holding in Cotonou, on 5 and 6 June 1997, of the
I nternational Meeting of Experts on all forms of discrimnation based on
racial or national origin or on any other grounds in sub-Saharan Africa and
the work of the Council of Europe in conbating racism racial discrimnation
and rel ated intol erance;

24, Invites States to ensure that the conpetence of their
i nstitutions which deal with the pronotion and protection of human rights
enconpasses issues linked to the struggle against racismand racia
discrimnation, and to pronote cooperation, understanding and the exchange of
experi ence anong them

IV

Speci al Rapporteur on contenporary forns of racism
raci al _discrimnm nation, xenophobia and rel ated
intolerance and followup to his visits

25. Takes note of the report of the Special Rapporteur
(E/ CN. 4/ 1998/ 79);

26. Expresses its full support and appreciation for the work of the
Speci al Rapporteur and for its continuation

27. Requests the Special Rapporteur to continue his exchange of views
wi th Menber States and rel evant nmechani snms and treaty bodies within the
United Nations systemin order to enhance further their effectiveness and
mut ual cooperati on;

28. Calls upon all Governments, intergovernnmental organizations and
ot her rel evant organizations of the United Nations system as well as
non- gover nment al organi zati ons, to supply information to the Specia
Rapporteur;
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29. Urges all Governments to cooperate fully with the Specia
Rapporteur with a view to enabling himto fulfil his mandate to exam ne
i ncidents of contenporary fornms of racism racial discrimnation, any form of
di scrimnation against, inter alia, Blacks, Arabs and Mislins, xenophobi a,
Negr ophobi a, anti-Semtismand rel ated intol erance;

30. Requests the Special Rapporteur to nmake the fullest use of al
appropriate sources of information, including country visits and eval uati on of
the mass nedia, and to elicit responses from Governnents with regard to
al | egati ons;

31. Commends those States that have so far invited and received the
Speci al Rapporteur;

32. Invites the Governments of the States so far visited to consider
ways to inplenment the recommendati ons contained in the reports of the Specia
Rapporteur and requests the Special Rapporteur to include in his report to the
Conmi ssion at its fifty-fifth session, under the sane agenda item information
on the neasures taken to inplenent those recomrendati ons, and to undertake
followup visits, if necessary;

33. Notes with concern the increase in the use of new technol ogies in
comuni cations, in particular the Internet, to dissem nate raci st ideas and
incite racial hatred;

34. Not es that the use of such technol ogies can contribute to
conmbating racism racial discrimnation, xenophobia and rel ated intol erance;

35. Requests the High Comm ssioner for Human Ri ghts to undertake
research and consultations on the use of the Internet for purposes of
incitement to racial hatred, raci st propaganda and xenophobia and to draw up a
programe of human rights education and exchanges over the Internet on
experience in the struggl e against raci sm xenophobia and anti-Semtism

36. Urges the Hi gh Conm ssioner for Human Rights to provide those
countries which were visited by the Special Rapporteur, at their request, with
advi sory services and technical assistance to enable themto inplenment fully
the recomendati ons of the Special Rapporteur

\%

I nternational Convention on the Elimnation of
All Fornms of Racial Discrimnation

37. Appeals to those States that have not yet done so to consider
rati fying or acceding to the relevant international instruments, particularly
the International Convention on the Elimnation of Al Forns of Racia
Di scrimnation and the Convention against Discrimnation in Education, and
calls upon the States that have done so to inplenment them

38. Recommends that the issue of universal ratification of the
I nternational Convention on the Elimnation of Al Forns of Racia
Discrimnation as well as the reservations thereto and the question of
recogni tion of the conpetence of the Cormittee on the Elimnation of Racia
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Di scrimnation to receive individual conplaints be considered at the Wrld
Conf erence agai nst Raci sm Racial Discrimnation, Xenophobia and Rel ated
I nt ol erance;

39. Calls upon States parties that have not submtted initial or
periodic reports in accordance with article 9 of the International Convention
on the Elimnation of All Fornms of Racial Discrimnation to do so;

40. Urges States to limt the extent of any reservations they |odge to
the International Convention on the Elimnation of Al Forns of Racia
Di scrimnation and to formul ate any reservation as precisely and as
narrowy as possible, while ensuring that no reservation is inconpatible
with the object and purpose of the Convention or otherw se contrary to
i nternational |aw

41. Calls upon States parties to the Convention, as appropriate, to
adopt inmediately positive neasures aimed at the elimnation of all forms of
raci al discrimnation, xenophobia and rel ated intol erance;

42. Requests the States parties to the Convention that have not yet
done so to consider the possibility of making the declaration provided for in
article 14 of the Conventi on;

Vi

Wrld Conference against Racism_ Racial Discrimnation
Xenophobi a and Rel ated | ntol erance

43. Takes note of the statenment by the Secretary-General on the
programe budget inplications of General Assenbly resolution 52/111
(A/C. 3/52/L.74), according to which the preparatory process for the Wrld
Conference woul d i nclude preparatory committee neetings for a period of five
wor ki ng days imedi ately after the annual sessions of the Conm ssion on Human
Ri ghts in 2000 and 2001

44, Decides to create an open-ended worki ng group of the Comm ssion to
meet during the fifty-fifth session in order to review and fornul ate proposal s
for consideration by the Comm ssion and possible forwarding to the Preparatory
Conmittee at its first session

45, Recommends that the CGeneral Assenbly request the Secretary-Genera
to designate as Secretary-General of the Wrld Conference the United Nations
H gh Comm ssi oner for Human Ri ghts, who, in that capacity, would assune the
mai n responsibility for the preparations for the Conference;

46. Invites the Secretary-General of the Wrld Conference to carry out
consultations with States ained at determ ning the date and venue for the
Conference and to report to the Preparatory Commttee on the results;

47. Invites the Hi gh Conmi ssioner for Human Rights to devise and
i mpl enent, with the Departnent of Public Information of the Secretariat, a
worl d information canpaign ainmed at sensitizing world public opinion on the
i nportance and obj ectives of the Conference, to publish in all the officia
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| anguages an informati on panmphl et to be nade avail able to non-governnenta
organi zations, the media and the general public, and to informthe Preparatory
Committee of devel opnents in this regard;

48. Invites States and regi onal organizations to set up at the
nati onal or regional level a coordination structure responsible for |aunching
and pronoting preparations for the Wrld Conference, and especially for
sensitizing national public opinion on the inportance and objectives of the
Conf er ence;

49. Urges the Hi gh Conm ssioner for Human Rights to help States and
regi onal organi zations to convene national and regional meetings or undertake
other initiatives, including at the expert level, to prepare for the Wrld
Conference, and requests the regional preparatory neetings to present to the
Preparatory Committee, through the Hi gh Conm ssioner, reports on the results
of their deliberations, with concrete and pragmatic recomrendati ons ai ned at
conmbating racism racial discrimnation, xenophobia and related intol erance,
which will be duly reflected in the draft final docunents to be prepared by
the Preparatory Conmittee;

50. Invites non-governnmental organizations to participate fully,
in accordance with Econom c and Soci al Council resolution 1996/31
of 25 July 1996, in the preparatory process and, in accordance with the
obj ectives of the Conference and on the basis of their experience, to make
concrete proposals regarding action to be undertaken in future, directly or
wor king with Governnents, ainmed at fighting the scourge of racism and to
submt their recomendations in this regard to the Preparatory Committee
t hrough the Hi gh Commi ssi oner

51. Invites the Committee on the Elimnation of Racial Discrimnation
to give high priority to the preparatory process for the Wrld Conference, to
present to the Commission at its fifty-fifth session and to the Preparatory
Conmittee its contribution to the objectives of the Conference, including
undertaking a series of studies, and to participate actively in the
preparatory process and at the Conference itself;

52. Invites the Sub-Commi ssion on Prevention of Discrimnation and
Protection of Mnorities to carry out studies without delay, within the
framework of the objectives |aid down in General Assenbly resolution 52/111
and to submt its recomendations to the Commission at its fifty-fifth session
and, through the Comm ssion, to the Preparatory Committee;

53. Invites the Special Rapporteur on contenporary forns of racism
raci al discrimnation, xenophobia and related intol erance, beginning with his
report to the Commission at its fifty-fifth session, to draw on his extensive
field experience, know edge and studies to contribute to the work of the
Preparatory Committee, including by identifying major issues to be considered
within the framework of the objectives of the Wrd Conference;

54, Invites the rel evant bodi es and nmechani sns of the United Nations,
the specialized agencies and regi onal and international organizations to
contribute effectively to the preparatory process for the Wrld Conference and
to forward their recomrendations to the Preparatory Conmittee through the
H gh Comm ssi oner;
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55. Invites the Hi gh Conm ssioner for Human Rights to subnmit to the
Commission at its fifty-fifth session, within existing financial resources, a
prelimnary analytical study on the objectives of the Wrld Conference as
identified by the General Assenbly;

56. Requests the Hi gh Commi ssioner for Human Rights to informthe
Preparatory Cormittee of the steps taken to prepare the World Conference;

57. Invites the Hi gh Conmi ssioner for Human Rights to subnmit to the
Commission at its fifty-fifth session and to the Preparatory Cormittee at its
first session a conpendium of references to publications and ot her works by
experts and United Nations, regional and other bodies on the fight against
raci sm racial discrimnation, xenophobia and related intolerance;

58. Recommends that the CGeneral Assenbly declare 2001 a year of
nobi | i zati on agai nst racism racial discrimnnation, xenophobia and rel ated
intolerance with the aimof drawing the world' s attention to the objectives of
the Worl d Conference and giving new momentumto the political conmtnent;

59. Al so recommends that the activities of the Programe of Action for
the Third Decade to Conmbat Raci sm and Racial Discrimnation be focused towards
the preparatory process for the World Conference and, in this regard,
recommends that the Hi gh Comm ssioner for Human Ri ghts organi ze synposi a,
sem nars and wor | dwi de consultations in 1998, 1999, 2000 and 2001 on racism
raci al discrimnation, xenophobia and rel ated intol erance;

60. Further recommends that the World Conference result in a
decl aration and a programre of action to conbat racism racial discrimnation
xenophobi a and rel ated intol erance;

61. Stresses the inportance of taking systematically into account a
gender perspective throughout the preparations for and in the outconme of the
Wor 1 d Conf erence;

62. Requests the Secretary-General to submt a report to the
Conmi ssion at its fifty-fifth session on the inplenentation of the present
resolution under the agenda itementitled “Racism racial discrimnation
xenophobi a and rel ated intol erance”

63. Decides to continue its consideration of this question at its
fifty-fifth session under the sane agenda item

51st neeting
17 April 1998
[ Adopted without a vote. See chap. XI.]
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1998/ 27. Effective inplenentation of international instrunents
on human rights, including reporting obligations under
international instrunents on human rights

The Commi ssion on Human Ri ghts,

Taki ng note of Ceneral Assenbly resolutions 51/87 of 12 Decenber 1996
and 52/118 of 12 December 1997, and recalling its own resolution 1996/22 of
19 April 1996 and its decision 1997/105 of 3 April 1997, as well as other
rel evant resol utions,

Reaffirm ng that the full and effective inplenmentation of United Nations
human rights instrunents is of mmjor inportance to the efforts of the
Organi zation, pursuant to the Charter of the United Nations and the Universa
Decl arati on of Human Rights, to pronote universal respect for and observance
of human rights and fundanental freedons,

Considering that the effective functioning of treaty bodi es established
pursuant to United Nations human rights instruments is indispensable for the
full and effective inplementation of such instrunents,

Reiterating its concern about the | arge nunber of overdue reports under
the United Nations human rights instrunents,

Reiterating also its concern about the increasing backlog of reports on
the inmplementation by States parties of certain United Nations human rights
i nstruments and about delays in consideration of reports by treaty bodies,

Concerned that the | ack of adequate resources inpedes the effective
functioning of the treaty bodies, including in regard to their ability to work
in the applicable working | anguages,

Recalling that the effectiveness of the treaty bodies in encouraging the
realization by States parties of their obligations under the United Nations
human rights instrunents requires constructive dial ogue ai med at assisting
States parties in identifying solutions to human rights problens and shoul d be
based on the reporting process supplenented by information fromall rel evant
sources, which should be shared with all interested parties,

Consci ous of the inportance of coordination of the human rights
pronoti on and protection activities of the United Nations bodies active in the
field of human rights,

1. Wel conmes the reports of the seventh and ei ghth nmeetings of the
persons chairing the human rights treaty bodies, held at Geneva from 16
to 20 Septenber 1996 and from 15 to 19 Septenber 1997, respectively (A/ 51/482,
annex, and A/ 52/507, annex), and the holding of the ninth neeting at Ceneva
from25 to 27 February 1998, and takes note of the conclusions and
recommendati ons of those meetings;

2. Encour ages each treaty body to continue to give carefu
consideration to the rel evant conclusions and recomendati ons contained in the
reports of the persons chairing the human rights treaty bodies;
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3. Takes note of the report of the Secretary-Ceneral on the effective
functioni ng of bodies established pursuant to United Nations human rights
instruments (E/CN. 4/1998/85 and Corr.1 and Add. 1);

4, Wl conmes the subm ssion of comments by Governnments, United Nations
bodi es and specialized agenci es, non-governnental organizations and interested
persons on the final report of the independent expert on enhancing the
| ong-term effectiveness of the United Nations human rights treaty system
(E/CN. 4/ 1997/ 74) and the Secretary-Ceneral's report thereon, including the
Secretary-Ceneral's own views on the |egal, admnistrative and ot her
i mplications of the report's reconmendati ons;

5. Notes with appreciation the attention given by the human rights
treaty bodi es and the persons chairing those bodies to the final report of the
i ndependent expert on enhancing the |ong-term effectiveness of the
United Nations human rights treaty systemand to the Secretary-General's
report on the coments by Governnents, United Nations bodies and specialized
agenci es, non-governnental organizations and interested persons;

6. Invites the Secretary-General to continue to solicit the views of
CGovernments, United Nations bodies, specialized agencies, intergovernmenta
and non-governmental organizations and interested persons on the report of the
i ndependent expert and to submt a report thereon, including the
Secretary-Ceneral's own views on the |egal, admnistrative and ot her
i mplications of the report's recommendati ons, taking into account further
devel opnents, to the Conmission at its fifty-sixth session

7. Enphasi zes the need to ensure financing and adequate staff and
i nformati on resources for the operations of the human rights treaty bodies
and, with this in mnd:

(a) Reiterates its request that the Secretary-General provide adequate
resources in respect of each treaty body;

(b) Calls upon the Secretary-Ceneral to make the nost efficient use of
exi sting resources in order to give the human rights treaty bodi es adequate
adm ni strative support and better access to technical expertise and rel evant
i nformati on;

(c) Al so calls upon the Secretary-Ceneral to seek in the next biennium
the resources within the United Nations regul ar budget necessary to give the
human rights treaty bodi es adequate admi nistrative support and better access
to technical expertise and rel evant information;

8. Notes with interest the proposal for a plan of action to enhance
the resources available to all the human rights treaty bodi es, and encourages
the United Nations Hi gh Conmm ssioner for Human Rights to prepare a draft plan
of action for consideration by the persons chairing the treaty bodies at their
next neeting;

9. Takes note of the neasures taken by each of the human rights
treaty bodies to inprove their functioning, as reflected in their respective
annual reports, and urges continuing efforts by the human rights treaty bodies
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and the Secretary-General to help inprove the nmeeting of reporting obligations
by States parties and to reduce the backlog in the consideration of reports by
treaty bodies;

10. Wel conmes the continuing efforts by the human rights treaty bodies
and the Secretary-General ained at streamining, rationalizing, rendering nore
transparent and otherw se inproving reporting procedures, and urges the
Secretary-Ceneral, the treaty bodies and the next neeting of the persons
chairing the treaty bodies to continue to exam ne ways of reducing the
duplication of reporting required under the different instrunents, wthout
impairing the quality of reporting, and of generally reducing the reporting
burden on States parties;

11. Takes note with appreciation of the efforts of the persons
chairing the human rights treaty bodies to pronote appropriate reforns of the
reporting systemwith a viewto, inter alia, reducing the reporting burden on
States parties while maintaining the quality of reporting, and encourages them
to continue these efforts, including through ongoi ng exani nation of the
proposal for reports focused on a linmted range of issues and of opportunities
for harnoni zing the general guidelines regarding the form and content of
reports, the timng of consideration of reports and the methods of work of the
treaty bodies;

12. Urges States parties to contribute, individually and through
meetings of States parties, to identifying and inplementi ng ways of further
stream i ning, rationalizing, avoiding duplication in and otherw se inproving
reporting procedures;

13. Al so urges States parties to nake every effort to neet their
reporting obligations under United Nations human rights instrunents;

14. Wel cones the publication of the revised Manual on Human Ri ghts
Reporting, and requests the Hi gh Commi ssioner for Human Rights to take the
necessary measures to ensure that the revised Manual is translated into al
the official United Nations | anguages at the | atest by 31 Decenber 2000;

15. Al so wel cones the recommendati on nmade at the neetings of the
persons chairing the human rights treaty bodies that a priority of the
techni cal cooperation programme of the O fice of the United Nations High
Commi ssi oner for Human Ri ghts should be to provide assistance to States
parties, upon their request, with the inplenmentation of their obligations
under United Nations human rights instrunents and, in particular, the
recommendati on nmade at the ninth nmeeting concerning the provision of
assistance to States, upon their request, in the process of ratifying such
i nstruments and the preparation of initial reports;

16. Invites States parties that have not yet submtted their initia
reports under United Nations human rights instrunents to avail thenselves,
where necessary, of technical assistance;

17. Encour ages the human rights treaty bodies to continue to identify
specific possibilities for technical assistance, to be provided at the request
of the State concerned, in the regular course of their work of review ng the
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periodic reports of States parties, and encourages States parties to consider
careful ly the concludi ng observations of the treaty bodies in identifying
their needs for technical assistance;

18. Urges each State party whose report has been exam ned by a human
rights treaty body to translate, publish and make available in its territory
the full text of the concluding observations of the treaty body on its report
and to provide adequate followup to those observations;

19. Wel conmes the contribution to the work of the human rights treaty
bodi es made by the specialized agencies and other United Nations bodies, and
encour ages the specialized agencies and United Nations bodies, the Ofice of
the Hi gh Commi ssioner for Human Ri ghts and the persons chairing the human
rights treaty bodies to continue to explore specific neasures to intensify the
cooperation among them and al so encourages in this context neetings of the
persons chairing the human rights treaty bodies to invite, when appropriate,
seni or representatives of the specialized agencies and United Nations bodies
to attend their neetings;

20. Recogni zes the inportant role played by non-governnenta
organi zations in all parts of the world in the effective inplementation of al
human rights instrunents, and encourages the exchange of information between
the human rights treaty bodi es and such organi zati ons;

21. Recalls, with regard to the election of the nenbers of the human
rights treaty bodies, the inportance of giving consideration to equitable
geogr aphi cal distribution of menbership and to the representation of the
principal |egal systems, and of bearing in mnd that the nenbers shall be
el ected and serve in their personal capacity and shall be of high noral
character, acknow edged inpartiality and recogni zed conpetence in the field of
human rights, and encourages States parties, individually and through neetings
of States parties, to consider how to give better effect to these principles;

22. Wl conmes the continui ng enphasis by the persons chairing the human
rights treaty bodies that the enjoynment of the human rights of wonen shoul d be
moni tored closely by each treaty body within the purview of its mandate and,
in this regard, welcones the request of the persons chairing the human rights
treaty bodies that the Division for the Advancenent of Women of the
Secretariat should prepare a study, for use by the Hi gh Commr ssioner for Human
Rights and the treaty bodies, analysing what each treaty body has done to
i ncor porate gender perspectives in its work and maki ng practical suggestions
about what each could do further to incorporate gender perspectives;

23. Al so wel cones the contribution of the human rights treaty bodi es,
within their mandates, to the prevention of violations of human rights, in the
context of their consideration of reports submtted under their respective
treaties;

24, Encour ages the persons chairing the human rights treaty bodies to
pursue at their next neeting the reform process ainmed at inproving the
effective inplenentation of international instruments on human rights;

25. Requests the Secretary-General to report to the Comm ssion at its
fifty-sixth session on neasures taken to inplenment the present resolution and
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obstacles to its inplenentation, and on measures taken or planned to ensure
financi ng and adequate staff and information resources for the effective
operation of the human rights treaty bodies;

26. Decides to consider this question on a priority basis at its
fifty-sixth session under the agenda itementitled “Effective functioning of
bodi es established pursuant to United Nations human rights instrunents”.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. Xl V.]

1998/ 28. Work of the Sub- Conmmi ssion on Prevention of Discrinnation
and Protection of Mnorities

The Commi ssion on Hunman Ri ghts,

Recalling its previous relevant resolutions, in particular

resol utions 1992/66 of 4 March 1992 and 1997/22 of 11 April 1997, as well as
the terms of reference of the Sub-Comm ssion on Prevention of Discrimnation
and Protection of Mnorities as defined by the Conmi ssion and its particular
responsibilities established, inter alia, in Conmission resolutions 8 (XXII1)
of 16 March 1967 and 17 (XXXVI1) of 10 March 1981, Econom c and Soci al Counci
resolutions 1235 (XLIl) of 6 June 1967 and 1503 (XLVIII) of 27 May 1970, and
the relevant resolutions of the General Assenbly,

Taking note of the report of the working group on the nethods of work of
t he Sub- Conmi ssion (E/ CN. 4/ Sub. 2/ 1994/ 3) and of Sub- Conm ssion
deci sion 1994/117 of 26 August 1994,

Taking note also of the reports of the Sub-Comm ssion and its Chairman
on its forty-ninth session (E/ CN. 4/1998/2-E CN. 4/ Sub. 2/1997/50 and
E/ CN. 4/ 1998/ 88) ,

1. Reaffirnms that the Sub-Comm ssion on Prevention of Discrimnation
and Protection of Mnorities can best assist the Conm ssion on Human Ri ghts by
providing it with recomendati ons based on the expert views and perspectives
of independent members, which should be appropriately reflected in the report
of the Sub-Comm ssion, as well as in the expert studies carried out under its
auspi ces;

2. Wl conmes further steps undertaken by the Sub-Commission to reform
and inmprove its methods of work, in particular

(a) The process of restructuring its agenda during its forty-ninth
sessi on;

(b) The efforts made during its forty-ninth session to inplenent its
deci si on 1996/114 of 29 August 1996 to achieve a conpilation of the existing
rul es of procedure and procedural questions to be resolved;
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(c) The decision to limt the initiation of new studies
(deci sion 1996/ 113 of 29 August 1996) and the adoption of criteria for new
studi es (decision 1997/112 of 27 August 1997);

(d) The establishnment of a sessional working group on the nethods of
wor k of the Sub-Comm ssion (decision 1997/104 of 5 August 1997);

(e) The efforts nmade during its forty-ninth session to enhance its
cooperation with all relevant bodies;

3. Takes note with interest of Sub-Commi ssion decisions 1996/ 115
of 29 August 1996 and 1997/113 of 27 August 1997, and invites the
Sub- Commi ssion to continue its efforts to avoid duplication with the work of
t he Comm ssion on Human Ri ghts,

4, Requests the Sub-Comm ssion further to inprove its efficiency,
taking into account the views of Menber States, and, in this context, calls
upon the Sub-Conm ssion and its nenbers:

(a) To focus on its primary role as an advisory body of the Conm ssion
on Human Ri ghts;

(b) To give particular attention to the selection of studies, taking
i nto account reconmendati ons of the Conm ssion and of treaty bodies, and, when
choosi ng subjects for study, to explain the choice nade so as to enable the
Commi ssi on adequately to assess the need for that study, and to conplete al
studies within a reasonable tine;

(c) To adhere strictly to the principles of independence, inpartiality
and expertise;

(d) To facilitate efficient and effective participation of
non- gover nment al organi zati ons;

(e) To i nprove consultations with special rapporteurs undertaking
studi es for the Sub-Comm ssion

(f) Further to enhance cooperation wi th nechanisns of the Commi ssion
and, within their conpetence, with all relevant bodies, including human rights
treaty bodies and relevant United Nations research institutions;

(9) To focus strictly on questions relating to human rights in
accordance with its nmandate

5. Calls upon States to nom nate as nmenbers of the Sub-Comm ssion and
al ternates i ndependent experts of recognized conpetence in the field of human
rights, as well as to respect fully the independence of el ected nenbers and
al ternates;

6. Requests States nom nating candi dates for the Sub-Comm ssion to
submt nom nations sufficiently early so as to enable the nenbers of the
Commi ssion to assess thoroughly the qualifications of the nom nees;
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7. Requests the Secretary-General to continue to give strong support
to the Sub-Commi ssion and, in particular, to ensure that Sub-Comr ssion
docunents are available in all the official United Nations | anguages in good
ti me before each session;

8. Al so requests the Secretary-Ceneral, in responding to requests
fromthe Sub-Commission to solicit information from Governnents and
i ntergovernmental and non-governmental organizations, to agree to such
requests only after they have been approved by the Conmm ssion on Human Ri ghts;

9. Takes note of Sub-Comm ssion resolution 1997/17 of 27 August 1997
and:

(a) Call's upon the Sub-Commi ssion to devote sufficient tine at its
fiftieth session to the discussion of its working nethods and to prepare
speci fic recommendati ons on that issue for consideration by the Conm ssion on
Human Ri ghts;

(b) Aut hori zes the Sub-Commi ssion to organize its four-week session so
that it shall not hold nore than 30 public neetings;

(c) Deci des that, for the balance of the session, the Sub-Comm ssion
shall neet in private session to consider the inplementation of the present
resolution and other appropriate issues;

(d) Requests the Sub-Conmi ssion to report to the Comm ssion on Human
Ri ghts on the results of this nmethod of organization

10. Invites the Chairnman of the Comm ssion to address the
Sub- Commi ssi on about the debate under this item

11. Requests the Chairman of the Sub-Conmm ssion at its fiftieth
session to report to the Conmission at its fifty-fifth session on significant
aspects of the work of the Sub-Comr ssion

51st neeting
17 April 1998
[ Adopted without a vote. See chap. XV.]

1998/ 29. M ninmum humani tarian st andards

The Commi ssion on Hunman Ri ghts,

Gravely concerned at the |large nunber of situations where interna
vi ol ence causes extensive suffering and breaches of the principles of humanity
and underm nes the protection of human rights,

Consci ous of the desirability of continuing to study the principles of
humani ty governing the behaviour of all persons, groups and public
aut horities,
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Enphasi zing, in this regard, the need to identify and inpl enent neasures
to prevent violations and abuses of human rights and fundanental freedons, in
particular the right to life and integrity of the individual

Recalling its resolution 1997/21 of 11 April 1997 and wel conmi ng the
anal ytical report of the Secretary-Ceneral on the issue of fundanenta
standards of humanity (E/CN.4/1998/87 and Add. 1),

1. Recogni zes the desirability of identifying fundanental standards
of humanity applicable in all situations in a manner consistent with
international law, including the Charter of the United Nations;

2. Al so recognizes in this regard the vital inportance of the
exi stence in each country of appropriate national legislation for dealing with
such situations in a manner consistent with the rule of |aw,

3. Wel cones the discussion on the various issues involved as set out
in the analytical report of the Secretary-General and invites Governnents,
United Nations bodies, the human rights treaty bodies, nmechani sns of the
Commi ssi on on Human Ri ghts and intergovernmental organizations, as well as
regi onal organi zati ons and non-governnmental organizations, to comment on these
i ssues;

4, Recogni zes that the analytical report identifies issues that need
further study;

5. Requests the Secretary-General, in coordination with the
International Commttee of the Red Cross and within existing resources, to
continue to study and consult on the issues identified for further
clarification in the analytical report and to subnmit a report entitled
“Fundanent al standards of humanity” to the Comm ssion at its
fifty-fifth session.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. XV.]

1998/30. Traffic in wonen and qirls

The Commi ssion on Human Ri ghts,

Recalling all previous resolutions on the problemof the traffic in
wonen and girls adopted by the General Assenbly and the Comm ssion on Human
Ri ghts, as well as the Convention for the Suppression of the Traffic in
Persons and of the Exploitation of the Prostitution of O hers,

Reaffirm ng the provisions adopted by the World Conference on Human
Ri ghts, the Wrld Summt for Social Devel opnent, the Fourth World Conference
on Wonen and the Ninth United Nations Congress on the Prevention of Crime and
the Treatment of O fenders pertaining to the traffic in wonen and children

Acknow edgi ng the work done by intergovernnental and non-governnenta
organi zations in compiling information on the scale and conplexity of the
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probl em of trafficking, in providing shelter for trafficked wonen and
children, and in effecting their voluntary repatriation to their countries of
origin,

Noting with concern the increasing nunmber of wonmen and girls who are
being victim zed by traffickers, and acknow edging that trafficking al so
victim zes young boys,

Stressing the urgent need to elimnate all fornms of sexual violence and
trafficking, including for prostitution, which are violations of the human
rights of wonmen and girls and are inconpatible with the dignity and worth of
the human person, through the adoption of effective neasures nationally,
regionally and internationally,

1. Takes note with appreciation of the report of the
Secretary-Ceneral on the traffic in women and girls (A/52/355);

2. Wl cones national, regional and international efforts to inplement
the recomrendati ons of the World Congress agai nst Comrercial Sexua
Expl oitation of Children, and calls upon Governnents to take further measures
in that regard

3. Calls upon Governnents to crimnalize trafficking in wonmen and
girls inall its forns, to condemm and penalize all the offenders involved,

i ncluding internediaries, whether their offence was comitted in their own or
in a foreign country, while ensuring that the victins of those practices are
not penalized, and to penalize persons in authority found guilty of sexually
assaulting victinms of trafficking in their custody;

4, Al so calls upon Governments of countries of origin, transit and
destination and appropriate regional and international organizations to
i mpl enent the Platformfor Action of the Fourth World Conference on Wonen by:

(a) Considering the ratification and enforcement of internationa
conventions on trafficking in persons and on sl avery;

(b) Taki ng appropriate neasures to address the root factors, including
external factors, that encourage trafficking in women and girls for
prostitution and other forns of conmercial sex, and strengthening existing
| egislation with a view to providing better protection of the rights of wonen
and girls and punishing the perpetrators through crimnal and civil measures;

(c) I ncreasi ng cooperation and concerted action by all relevant |aw
enforcenent authorities and institutions with a view to dismantling national
regi onal and international networks in trafficking;

(d) Al l ocating resources to provide conprehensive progranmes designed
to heal and rehabilitate into society victins of trafficking, including
t hrough job training, |egal assistance and health care;

(e) Devel opi ng educati onal and training progranmes and policies and
considering enacting |egislation ainmed at preventing sex tourism and
trafficking, giving special enphasis to the protection of young wonen and
chil dren;
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5. Invites Governments, with the support of the United Nations, to
formul ate manuals for the training of personnel who receive and/or hold in
tenporary custody victinms of gender-based viol ence, including trafficking,
with a viewto sensitizing themto the special needs of the victims;

6. Encour ages relevant United Nations bodi es and organi zati ons,
including the United Nations International Research and Training Institute for
t he Advancement of Wonen, the United Nations Devel opnent Fund for Wbnen, the
United Nations Children's Fund, the International Labour Organization and the
United Nations Educational, Scientific and Cultural Organization, as well as
the International Organization for Mgration, to contribute to the preparation
of guidelines for the use of Governments in the el aboration of their manuals,
in cooperation with relevant intergovernnental and non-governnenta
or gani zati ons;

7. Encourages the O fice of the United Nations Hi gh Comr ssioner for
Human Rights to continue to include the issue of traffic in wonen and girls in
its programme of work under its advisory, training and information activities,
with a viewto providing assistance to Governments, upon their request, in
instituting preventive neasures agai nst trafficking through education and
appropriate information canpai gns;

8. Invites the Special Rapporteur on viol ence against wonen, its
causes and consequences and the Special Rapporteur on the sale of children
child prostitution and child pornography of the Commi ssion on Human Ri ghts and
the Working Group on Contenporary Forns of Slavery of the Sub-Comm ssion on
Prevention of Discrimnation and Protection of Mnorities to continue
addressing, within their respective mandates, the problemof trafficking in
wonen and girls as a priority concern, and to reconmend, in their reports,
measures to combat such phenomena

9. Invites relevant intergovernnmental and non-governmenta
organi zations to provi de advisory services to Governments, upon their request,
in planning and setting up rehabilitation programes for victins of
trafficking and in training personnel who will be directly involved in the
i npl ement ati on of those programres;

10. Requests the Secretary-General to provide the Commi ssion, at its
fifty-fifth session, with his report to the General Assenbly at its
fifty-third session on the inplenentation of General Assenbly resolution 52/98
of 12 Decenber 1997

11. Decides to continue its consideration of this question at its
fifty-fifth session under the appropriate agenda item

51st neeting
17 April 1998
[ Adopted without a vote. See chap. XV.]
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1998/ 31. Human rights of persons with disabilities

The Commi ssion on Human Ri ghts,

M ndful of the pledge made by States, under the Charter of the
United Nations, to take action jointly and separately, in cooperation with the
United Nations, in order to pronmote a better quality of life, full enploynment,
and conditions for econonm c and soci al progress and devel opment,

Recalling that all persons with disabilities have the right to
protection against discrimnation and to full and equal enjoynment of their
human rights, as laid down, inter alia, in the provisions of the Universa
Decl arati on of Human Rights, the International Covenant on Economic, Socia
and Cultural Rights, the International Covenant on Civil and Political Rights,
the Convention on the Rights of the Child, the Convention on the Elimnation
of All Forms of Discrimnation agai nst Wonen and the Vocational Rehabilitation
and Enpl oynment (Di sabl ed Persons) Convention, 1983 (Convention No. 159) of the
I nternational Labour Organization

Recalling also the report of the Secretary-Ceneral to the Cenera
Assenbly on the third qui nquenni al review and apprai sal of the World Progranme
of Action concerning Disabled Persons (A/52/351),

Reaffirm ng the continuing validity and value of the World Progranme of
Action concerning Disabled Persons, adopted by the General Assenbly at its
thirty-seventh session, which provides a firmand i nnovative framework for
pronoting and protecting the human rights of persons with disabilities,

M ndful of the unreserved reaffirmation in the Vienna Decl aration and
Programme of Action and by the Fourth World Conference on Wonen of the human
rights and fundanmental freedonms of persons with disabilities, as well as the
recognition in the Programe of Action of the International Conference on
Popul ati on and Devel opment and the Programme of Action of the Wrld Summt for
Soci al Devel opnment of a pressing need for, inter alia, the realization of the
goals of full participation and equality for persons with disabilities,

Reaffirm ng its resolution 1996/27 of 19 April 1996 on the human rights
of persons with disabilities,

Recal | i ng General Assenbly resolution 48/ 96 of 20 December 1993, by
whi ch the Assenmbly adopted the Standards Rul es on the Equalization of
Qpportunities for Persons with Disabilities,

Noting the final report of the Special Rapporteur of the Conm ssion for
Soci al Devel opnent on nonitoring the inplementation of the Standard Rul es on
t he Equalization of Opportunities for Persons with Disabilities (A 52/56
annex),

Reaf firm ng Econonmic and Soci al Council resolutions 1997/19 of
21 July 1997 on equalization of opportunities for persons with disabilities
and 1997/20 of 21 July 1997 on children with disabilities,
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Recal l i ng General Assenbly resolution 52/107 of 12 Decenber 1997, in
whi ch the Assenmbly called for the full and equal enjoyment of all human rights
and fundanental freedons by children with disabilities,

Welcoming initiatives to hold international conferences relating to
persons with disabilities, particularly the holding of the Fifth Wrld
Assenbly of Disabled People's International at Mexico City in Decenmber 1998,
on the thenme “Towards an inclusive twenty-first century”,

Re- enphasi zi ng the responsibility of Governments for renoving or
facilitating the renoval of barriers and obstacles to the full integration
and participation of persons with disabilities in society, and supporting
their efforts to develop national policies to reach specific objectives,

Recogni zi ng the contribution of non-governnental organizations,
especially organi zations of persons with disabilities, in the global effort to
bring about full participation and equality for persons with disabilities and
to ensure the full enjoyment of human rights by persons with disabilities,

Noting the reports of M. Leandro Despouy, Special Rapporteur of the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities,
and the O fice of the United Nations Hi gh Comm ssioner for Human Ri ghts
publication Human Rights and Di sabled Persons, in which internationa
mechani sms for the pronotion and protection of the human rights of persons
with disabilities, such as an onbudsman, are proposed,

Noting also the International Labour Organization survey of the |aw and
practice of States parties to Convention No. 159,

Concerned at the extent of disabilities caused by the indiscrimnate use
of anti-personnel mnes, particularly anong civilian popul ations,

1. Recogni zes that any violation of the fundanental principle of
equality or any discrimnation or other negative differential treatnment of
persons with disabilities inconsistent with the United Nations Standard Rul es
on the Equalization of Opportunities for Persons with Disabilities is an
i nfringement of the human rights of persons with disabilities;

2. Calls upon the Secretary-General to maintain the integrity of
programmes within the United Nations systemrelating to persons with
di sabilities, including the United Nations Voluntary Fund on Disability, in
order to pronote the rights and the equalization of opportunities and ful
inclusion within societies of persons with disabilities;

3. Wl conmes the renewal of the mandate of the Special Rapporteur on
di sability of the Conmi ssion for Social Devel opment, and thanks himfor
addressing the Comm ssion on Human Rights in the year of the
fiftieth anniversary of the Universal Declaration of Human Rights;

4, Invites the Special Rapporteur of the Commr ssion for Socia
Devel opnent to address the Commi ssion on Human Rights at its fifty-sixth
sessi on;
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5. Takes note of the global survey of governnent action on disability
policy published in 1997 by the office of the Special Rapporteur on
disability;

6. Calls upon States to cooperate fully with the Special Rapporteur
to meet his requests for information and to provide relevant data to the
Committee on Econom c, Social and Cultural Rights;

7. Encour ages non-governnental organizations active in the pronotion
and protection of the human rights of persons with disabilities to cooperate
closely with each other and to provide relevant information to the Conmittee
on Economic, Social and Cultural Rights and to the Oifice of the High
Commi ssi oner for Human Ri ghts;

8. Al so _encour ages such non-governnmental organizations to avai
t hensel ves of the technical assistance of the O fice of the Hi gh Comm ssioner
for Human Rights to assist themto function effectively in the human rights
sphere;

9. Encour ages Governnents to support non-governmental organizations
active in the pronotion and protection of the human rights of persons wth
di sabilities;

10. Recogni zes the right of persons with disabilities, individually
and collectively, to form and becone nenbers of organizations of persons with
disabilities and the right of such organizations to speak for and act as
legitimate representatives of their nenbers;

11. Encourages all the human rights treaty nonitoring bodies to
respond positively to its invitation to nonitor the conpliance of States with
their comm tnents under the relevant human rights instrunents in order to
ensure full enjoyment of those rights by persons with disabilities, and urges
Governnments to cover fully the question of the human rights of persons with
disabilities in complying with reporting obligations under the rel evant
United Nations human rights instrunents;

12. Invites all special rapporteurs, in carrying out their mandates,
to take into account the situation and human rights of persons with
di sabilities;

13. Urges Governments to inplenent, with the cooperation and
assi stance of relevant organizations, the Standard Rul es on the Equalization
of Opportunities for Persons with Disabilities, having particular regard for
t he needs of women, children and persons w th devel opnental and psychiatric
disabilities in order to guarantee their human dignity and integrity,;

14. Invites Governments and the private sector to contribute to the
United Nations Voluntary Fund on Disability, with a view to providing
addi ti onal support for the inplenmentation of the Standard Rules, within the
context of the World Programe of Action concerning Disabled Persons;
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15. Requests the Secretary-General to continue to ensure appropriate
support for the effective functioning of the Long-Term Strategy to | nplenent
the Worl d Programe of Action concerning Disabled Persons to the Year 2000 and
Beyond;

16. Expresses grave concern that situations of arnmed conflict have
especi al ly devastating consequences for the human rights of persons with
disabilities;

17. Wl conmes increased international efforts in various forunms with
respect to anti-personnel mnes, and in this regard takes due note of the
concl usion of the Convention on the Prohibition of the Use, Stockpiling,
Production and Transfer of Anti-personnel Mnes and on Their Destruction and
its inplenmentation by those States that becone parties to it, as well as of
the amended Protocol Il to the Convention on Prohibitions or Restrictions on
the Use of Certain Conventional Wapons which May Be Deened to Be Excessively
Injurious or to Have Indiscrimnate Effects;

18. Calls upon all States and relevant United Nations bodies,
i ncluding the Voluntary Trust Fund for Assistance in Mne Cl earance, to
contribute on an ongoing basis to international mne-clearance efforts, and
urges States to take further action to pronote gender- and age-appropriate
m ne- awar eness programmes and rehabilitation, thereby reducing the number and
the plight of victins;

19. Encour ages the devel opment of programres for persons with
disabilities to enable themto develop their potential to participate fully in
all aspects of society;

20. Requests the Secretary-General to report biennially to the
CGeneral Assenbly on the progress of efforts to ensure the full recognition and
enj oyment of the human rights of persons with disabilities;

21. Al so requests the Secretary-Ceneral to make available to the
Conmi ssion at its fifty-fifth session the |atest report of the Specia
Rapporteur on disability of the Conm ssion for Social Devel opnent on his
monitoring of the Standard Rul es on the Equalization of Opportunities for
Persons with Disabilities;

22. Calls upon the United Nations Devel opnent Programe and al
i ntergovernnental institutions for devel opnent cooperation to
integrate disability neasures into their mainstreamactivities;

23. Requests that all United Nati ons organi zati ons and speci al i zed
agenci es address the problens that exist in creating equal opportunities for
persons with disabilities at all |evels;

24, Encour ages Governnents to work towards devel opi ng appropri ate
education policies and practices for children and adults with disabilities, to
i nclude persons with disabilities in strategies and plans ai med at eradicating
poverty, pronoting education and enhancing enpl oynent, and to take account of
the right of persons with disabilities to housing, shelter, transport and
supportive equi prment;
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25. Invites the International Labour Organization, in cooperation with
Governments and intergovernmental bodies, to take the lead internationally in
formul ating policies and strategies that will lead to equal job opportunities;

26. Invites Governments and non-governmental organizations to collect

and col | ate appropriate information and data on persons with disabilities to
assist in the fornulation of effective policies to address issues of equality;

27. Recommends that the O fice of the H gh Commi ssioner for Human
Ri ghts take account of information on |egislation affecting the human rights
of persons with disabilities which has been collected by the Specia
Rapporteur on disability of the Conm ssion for Social Devel opnent;

28. Reaffirms its commitnment to ensuring that the human rights of
persons with disabilities and their concerns for full participation in al
aspects of society continue to be addressed in all of its work;

29. Decides to continue its consideration of this question at its
fifty-sixth session under the agenda itementitled “Report of the
Sub- Commi ssi on on Prevention of Discrimnation and Protection of Mnorities”.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. XV.]

1998/32. Privatization of prisons

The Commi ssion on Hunman Ri ghts,

Taki ng note of resolution 1997/26 of 28 August 1997 of the
Sub- Commi ssion on Prevention of Discrimnation and Protection of Mnorities,

Havi ng taken note of the working paper submitted by M. M guel Alfonso
Martinez pursuant to Sub-Conmi ssion decision 1989/110 of 1 Septenber 1989
(E/ CN. 4/ Sub. 2/1991/56) and the outline prepared by Ms. Claire Palley on the
subj ect pursuant to Sub- Comm ssion decision 1992/ 107 of 27 August 1992
(E/ CN. 4/ Sub. 2/ 1993/ 21),

Recalling its resolution 1997/22 of 11 April 1997, in which the
Commi ssion, inter alia, requested the Sub-Comm ssion to give particul ar
attention to the process of selection of studies to be undertaken

Reiterating that studies to be undertaken by nmenbers of the
Sub- Commi ssi on shoul d be based on extended working papers, in which the
subj ect of the proposed study is clearly identified,

Reiterating also that special rapporteurs of the Sub-Conm ssion should
be nmenbers of the Sub-Comr ssion or their alternates,
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Requests to request the Sub-Conmm ssion on Prevention of Discrimnation
and Protection of Mnorities to reconsider its reconendation to appoint a
speci al rapporteur on the privatization of prisons.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. XV.]

1998/ 33. Question of the realization in all countries of
the economic, social and cultural rights contained
in the Universal Declaration of Human Rights and in
the International Covenant on Econom c, Social and
Cultural Rights, and study of special problens which
the devel oping countries face in their efforts to
achi eve these hunman rights

The Commi ssion on Hunman Ri ghts,

GQuided by the principles relating to economc, social and cultura
rights enshrined in the Universal Declaration of Human Rights and the
I nternational Covenant on Economic, Social and Cultural Rights,

Recalling its resolution 1997/17 of 11 April 1997 on the realization of
economi c, social and cultural rights in general, and all other relevant
resol utions,

Stressing the inmportance of the realization of econom c, social and
cultural rights in the context of the commenoration of the fiftieth
anni versary of the Universal Declaration of Human Ri ghts,

1. Wl cones:

(a) All relevant reports of the United Nati ons H gh Conm ssioner for
Human Ri ghts on econom c, social and cultural rights;

(b) The rel evant activities of intergovernnmental and non-governmenta
or gani zati ons;

(c) The work, with special incidence on the visibility, promption and
protection of economi c, social and cultural rights, carried out in the
framework of the followup to relevant United Nations conferences, such as the
World Summit for Children (1990), the United Nations Conference on Environment
and Devel oprment (1992), the World Conference on Human Rights (1993), the
I nternational Conference on Popul ati on and Devel opnent (1994), the Wrld
Summit for Social Devel opment (1995), the Fourth World Conference on Wnen
(1995), the United Nations Conference on Human Settlenments (1996) and the
World Food Summt (1996);

2. Notes with interest:

(a) The report of the Secretary-General pursuant to Comr ssion
resol ution 1997/17 (E/ CN. 4/1998/ 25);
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(b) Al'l resolutions of the Sub-Comm ssion on Prevention of
Di scrimnation and Protection of Mnorities on the realization of economc
social and cultural rights, in particular its resolution 1997/7 of
22 August 1997 on the realization of the right to education, including
education in human rights;

(c) The work carried out by the Commttee on Econom c, Social and
Cultural Rights;

(d) The proposal s adopted by the Conmttee on Econom c, Social and
Cultural Rights at its |last sessions to enhance the central role played by the
Committee in the pronotion and protection of econom c, social and cultura
rights, nanely (i) aimng at the adoption and i nplenentation of a programe of
action for the Commttee and (ii) recommending to the Comm ssion the
appoi ntnent of a special rapporteur on econom c, social and cultural rights;

(e) The recomrendati ons adopted by the open-ended working group on
structural adjustnment programmes and econom c, social and cultural rights;

3. Reaffirns:

(a) That, in accordance with the Universal Declaration of Human
Ri ghts, the ideal of free human bei ngs enjoying freedom from fear and want can
be achieved only if conditions are created whereby everyone may enjoy his
econom c, social and cultural rights, as well as his civil and politica
rights;

(b) The inextricable link between full respect for the rights
contained in the International Covenant on Econom c, Social and Cul tura
Ri ghts and the process of devel opnment, the central purpose of which is the
realization of the potentialities of the human person with the effective
participation of all nmenmbers of society in relevant decision-naking processes
as agents and beneficiaries of development, as well as with a fair
distribution of its benefits;

(c) That all persons in all countries are entitled to the realization
of their econom c, social and cultural rights, which are indi spensable to
their dignity and the free devel opment of their personality;

(d) The universality, indivisibility, interdependence and
interrelationship of all human rights and fundanental freedons and that
pronmoting and protecting one category of rights should therefore never exenpt
or excuse States fromthe pronotion and protection of other rights;

(e) The inmportance of international cooperation for the promption and
protection of all human rights, including economc, social and cultura
rights;

(f) That the realization of all human rights and fundanmental freedons,
and particularly econom c, social and cultural rights, is a dynam c process
and that, as is evident in today's world, a great deal remains to be
acconpl i shed;
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4. Calls upon all States:

(a) To give full effect to the universality of econom c, social and
cultural rights;

(b) To consider signing and ratifying, and the States parties to
i mpl enent, the International Covenant on Economic, Social and Cultural Rights;

(c) To secure, through national devel opnent policies and with
i nternational assistance and cooperation, full respect for econom c, socia
and cultural rights, giving priority to the individuals, nost often wonen and
girl children, and communities living in extreme poverty and therefore nost
vul nerabl e and di sadvant aged,;

(d) To consider in this context, as appropriate, the desirability of
drawi ng up national action plans identifying steps to inprove the situation of
human rights in general with specific benchmarks designed to give effect to
m ni mum essential |evels of enjoyment of econom c, social and cultural rights;

(e) To pronote the effective and wi de participation of representatives
of civil society in decision-making processes related to the pronotion and
protection of econom c, social and cultural rights;

5. Calls upon States parties to the International Covenant on
Econom ¢, Social and Cultural R ghts:

(a) To submt their reports to the Conmittee on Econom c, Social and
Cultural Rights in a regular and tinmely manner

(b) To pronote a concerted national effort to ensure the participation
of representatives of all sectors of civil society in the process of
preparation of their periodic reports to the Comrittee on Econonic, Social and
Cultural Rights and in the inplenentation of the recommendati ons of the
Conmi ttee;

6. Deci des:

(a) As part of its efforts to inpart a higher visibility to econom c,
social and cultural rights, to appoint, for a period of three years, a specia
rapporteur whose nmandate will focus on the right to education, as laid down in
article 26 of the Universal Declaration of Human Rights and in the rel evant
and applicable provisions of the International Covenant on Econom c, Socia
and Cultural Rights, and would conprise the follow ng:

(i) To report on the status, throughout the world, of the
progressive realization of the right to education, including
access to primary education, and the difficulties
encountered in the inplenmentation of this right, taking into
account information and comrents received from Governnents,
organi zati ons and bodi es of the United Nations system other
rel evant international organizations and non-governnmenta
or gani zati ons;
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(ii) To pronote, as appropriate, assistance to Governnents in
wor ki ng out and adopting urgent plans of action, wherever
they do not exist, to secure the progressive inplenentation
within a reasonabl e nunmber of years, of the principle of
compul sory primary education free of charge for all, bearing
in mnd, inter alia, levels of devel opnent, the magnitude of
the chall enge and efforts by Governnents;

(iii) To take into account gender considerations, in particular
the situation and needs of the girl child, and to pronote
the elimnation of all fornms of discrimnation in education

(iv) To make his or her reports available to the Comm ssion on
the Status of Whnen whenever they concern the situation of
wonen in the field of the right to education

(v) To devel op a regul ar di al ogue and di scuss possi bl e areas of
col |l aboration with relevant United Nations bodies,
speci al i zed agencies and international organizations in the
field of education, inter alia the United Nations
Educational, Scientific and Cultural Organization, the
United Nations Children's Fund, the United Nations
Conference on Trade and Devel opment and the United Nations
Devel opnent Programme, and with international financia
institutions, such as the Wirld Bank

(vi) To identify possible types and sources of financing for
advi sory services and technical cooperation in the field of
access to primary educati on;

(vii) To ensure, to the extent possible, coordination and
conplenmentarity with the work carried out in the framework
of Sub- Conmi ssion resolution 1997/7, in particular the
wor ki ng paper on the right to education to be prepared by
M. Muistapha Mehedi

(viii) To submt to the Comm ssion on Human Rights, beginning at
its fifty-fifth session, a report covering the activities
relating to this nandate

(b) To invite the United Nations Children's Fund and the
United Nations Educational, Scientific and Cultural Organization to submt to
t he Conmi ssion on Human Rights information pertaining to their activities in
pronmoting primary education, with specific reference to wonmen and girls;

(c) To request the Hi gh Comm ssioner for Human Rights to urge al
States parties to the International Covenant on Econom c, Social and Cultura
Ri ghts to subnit their comments on the report by the Commttee on Economic
Social and Cultural Rights to the Conmi ssion on a draft optional protocol for
the consideration of comrunications in relation to the Covenant
(E/ CN. 4/ 1997/ 105, annex);
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(d) To support the efforts carried out by the Hi gh Comm ssioner for
Human Rights to inplenment the proposed programre of action designed to enhance
the ability of the Commttee on Economic, Social and Cultural Rights to assist
interested Governnents in their reporting obligations and its capacity to
process and follow up the exam nation of States' reports and, accordingly, to
request States parties to the International Covenant on Economic, Social and
Cultural Rights to make voluntary financial contributions to ensure the
adequate inplenentation of that programme of action

7. Requests the Secretary-General to provide the Special Rapporteur
with all the assistance necessary for the execution of his mandate;

8. Recommends the followi ng draft decision to the Econom ¢ and Soci a
Counci| for adoption

[ For the text, see chap. |, sect. B, draft decision 13.]
51st neeting

17 April 1998
[ Adopted by 52 votes to 1. See chap. V.]

1998/ 34. CQuestion of a draft optional protocol to the
Convention against Torture and & her Cruel
| nhuman or Degr adi ng Treat nent or Puni shnent

The Commi ssion on Hunman Ri ghts,

Recalling its resolution 1992/43 of 3 March 1992, by which it
establ i shed an open-ended working group to el aborate a draft optional protoco
to the Convention agai nst Torture and Ot her Cruel, Inhuman or Degradi ng
Treatment or Punishnment, using as a basis for its discussions the draft text
submitted by the Government of Costa Rica at the Commission's forty-seventh
session (E/CN. 4/1991/66), and decided to consider the question at its
forty-ninth session,

Recalling also the subsequent resolutions on the subject, in particular
Econom ¢ and Soci al Council resolution 1997/49 of 22 July 1997, in which the
Counci | authorized the working group to hold a new session in order to
continue its work,

Recalling further that the Wrld Conference on Human Rights firmy
declared that efforts to eradicate torture should, first and forenost, be
concentrated on prevention and called for the early adoption of an optiona
protocol to the Convention against Torture and Gt her Cruel, |nhuman or
Degradi ng Treatnent or Punishment, intended to establish a preventive system
of regular visits to places of detention

Considering that a final text of a draft optional protocol could be
conpl eted in one nore session of the open-ended working group, given the
substanti al progress made during the | ast session
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1. Takes notes with appreciation of the report of the working group
on the draft optional protocol to the Convention against Torture and O her
Cruel , Inhuman or Degrading Treatnment or Puni shnment (E/ CN. 4/1998/42 and
Corr.1), and warmy wel comes the progress made during the working group's
si xth sessi on;

2. Requests the open-ended working group, in order to continue its
work, to neet prior to the fifty-fifth session of the Comm ssion for a period
of two weeks, in the course of which the Chairman of the working group, in
consultation with the nenbers of the group, may request one additional week
with a view to conpleting expeditiously a final and substantive text, and to
report to the Commission at its fifty-fifth session

3. Requests the Secretary-General to transmit the report of the
wor ki ng group to all Governnents, the specialized agencies, the chairpersons
of the human rights treaty bodi es and intergovernnental and non-governnenta
organi zations, and to invite themto submt their comments to the working

group;

4, Al so requests the Secretary-Ceneral to invite Governnents, the
speci al i zed agenci es and rel evant intergovernnmental and non-governnenta
organi zations, as well as the Chairperson of the Conmittee against Torture and
the Speci al Rapporteur on the question of torture, to participate in the
activities of the working group;

5. Further requests the Secretary-Ceneral to extend all necessary
facilities to the working group for its session prior to the fifty-fifth
session of the Conm ssion;

6. Encour ages the Chairman of the working group to conduct infornma
consultations with all interested parties, prior to the next session of the

wor ki ng group, in order to present a consolidated text for its consideration

7. Decides to examine the report of the working group at its
fifty-fifth session under the sub-item “Question of a draft optional protoco
to the Convention against Torture and O her Cruel, |nhuman or Degrading

Treatment or Punishnment” of the agenda itementitled “Question of the human
rights of all persons subjected to any form of detention or inprisonnment”;

8. Recommends the followi ng draft resolution to the Econom ¢ and
Soci al Council for adoption

[ For the text, see chap. |, sect. A, draft resolution IIl.]
51st neeting

17 April 1998
[ Adopted without a vote. See chap. VIII.]
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1998/ 35. | ndependence and inpartiality of the judiciary, jurors
and assessors and the i ndependence of | awers

The Commi ssion on Human Ri ghts,

GQuided by articles 7, 8, 10 and 11 of the Universal Declaration of Human
Rights and articles 2, 14 and 26 of the International Covenant on Civil and
Political Rights, and bearing in mnd the Vienna Declaration and Programe of
Action (A/CONF.157/23), in particular Part |, paragraph 27, and Part 11,
par agr aphs 88, 90 and 95, thereof,

Convi nced that an independent and inpartial judiciary and an i ndependent
| egal profession are essential prerequisites for the protection of human
rights and for ensuring that there is no discrimnation in the adm nistration
of justice,

Recalling its resolution 1994/41 of 4 March 1994, in which it requested
the Chairman of the Comm ssion to appoint, for a period of three years, a
speci al rapporteur on the independence and inpartiality of the judiciary,
jurors and assessors and the i ndependence of | awyers,

Recalling also its resolution 1995/36 of 3 March 1995, in which it
endorsed the deci sion of the Special Rapporteur to use, beginning in 1995, the
short title “Special Rapporteur on the independence of judges and | awers”,

Recalling further General Assenbly resolution 40/32 of 29 November 1985,
in which the Assenbly endorsed the Basic Principles on the Independence of the
Judi ci ary, adopted by the Seventh United Nations Congress on the Prevention of
Crinme and the Treatment of O fenders, and Assenbly resolution 40/ 146 of
13 Decenber 1985

Recal l i ng General Assenbly resolution 45/166 of 18 Decenber 1990, in
whi ch the Assenmbly wel comed the Basic Principles on the Role of Lawers and
t he Guidelines on the Role of Prosecutors, adopted by the Eighth
United Nations Congress on the Prevention of Crinme and the Treatnment of
O fenders, and invited Governnments to respect themand to take theminto
account within the framework of their national |egislation and practi ce,

Recalling also the recomendati ons adopted by the Ninth United Nations
Congress on the Prevention of Crinme and the Treatnent of O fenders regarding,
anmong ot her things, the invitation addressed to Menber States to ensure the
i ndependence and inpartiality of the judiciary and the proper functioning of
prosecutorial and legal services in the field of penal justice and police
affairs, taking into account the Basic Principles on the |Independence of the
Judi ci ary,

Recalling further the Statement of Principles on the |Independence of the
Judi ciary adopted in Beijing in August 1995 by the Sixth Conference of Chief
Justices of Asia and the Pacific, and the Cairo Declaration, adopted in
November 1995 by the Third Conference of Francophone M nisters of Justice,

Acknow edgi ng the inportance for the Special Rapporteur of being able to
cooperate closely, in the framework of his mandate, with the Ofice of the
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United Nations High Comm ssioner for Human Rights in the field of advisory
services and technical cooperation, which could contribute to guaranteeing the
i ndependence of judges and | awyers,

Recogni zi ng the inportance of the role of non-governnenta
organi zati ons, bar associations and professional associations of judges in the
defence of the principles of the independence of |awers and judges,

Noting with concern the increasingly frequent attacks on their
i ndependence suffered by judges, |awers and court officers, and aware of the
close link between the weakeni ng of safeguards for judges, |awers and court
officers and the frequency and gravity of violations of human rights,

1. Takes note of the report of the Special Rapporteur on the
i ndependence of judges and | awers on the activities relating to his mandate
(E/ CN. 4/ 1998/ 39 and Add. 1-5);

2. Al so takes note of the cooperative working methods that the
Speci al Rapporteur has adopted to draw up his report and inplenent his
mandat e, as described in Comm ssion resolution 1994/ 41,

3. Wl conmes the nunerous exchanges the Special Rapporteur has had
with several intergovernnental and international organizations and
United Nations bodies, and encourages himto continue along this path;

4, Notes with appreciation the determ nation of the Specia
Rapporteur to achieve as wide a dissem nation as possible of information about
exi sting standards relating to the independence and inpartiality of the
judiciary and the independence of the |egal profession in conjunction with the
publicati ons and pronotional activities of the Ofice of the H gh Comr ssioner
for Human Ri ghts;

5. Invites the United Nations Hi gh Comm ssioner for Human Rights to
continue to provide technical assistance to train judges and | awers and to
associ ate the Special Rapporteur in the el aboration of a manual on the
training of judges and lawers in the field of human rights;

6. Urges all Governnments to assist the Special Rapporteur in the
di scharge of his nmandate and to transmt to himall the information requested;

7. Encour ages Governnents that face difficulties in guaranteeing the
i ndependence of judges and | awers, or that are determ ned to take neasures to
i mpl enent these principles further, to consult and to consider the services of
the Speci al Rapporteur, for instance by inviting himto their country if the
Gover nment concerned deens it necessary;

8. Requests the Special Rapporteur to subnmit a report on the
activities relating to his mandate to the Conmission at its fifty-fifth
session, and decides to consider this question at that session
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9. Requests the Secretary-General, within the limts of the
United Nations regul ar budget, to provide the Special Rapporteur with any
assi stance needed for the discharge of his mandate.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]

1998/ 36. Hunman rights and forensic science

The Commi ssion on Human Ri ghts,

Recalling its resolutions 1993/33 of 5 March 1993, 1994/ 31
of 4 March 1994 and 1996/ 31 of 19 April 1996,

Wel coming the report of the Secretary-General on human rights
and forensic science (E/CN. 4/1998/32 and Add. 1), submitted pursuant to its
resol ution 1996/ 31,

Recogni zi ng that forensic science is an inportant tool in detecting
evi dence of torture and other cruel, inhuman or degrading treatment or
puni shment ,

Noting that the practice of forensic science includes exam nations of
both dead and living persons, and al so includes identification procedures,

Noting also that, in many of the countries concerned, sufficient
expertise is not available in forensic science and related fields to
i nvestigate human rights violations effectively,

Noti ng the need of Governments, intergovernnental organizations and
non- gover nment al organi zati ons for forensic scientific expertise in
i nvestigating deaths and clarifying di sappearances, as enphasi zed in the
reports of the Working G oup on Enforced or Involuntary Di sappearances and of
the Speci al Rapporteur on extrajudicial, summary or arbitrary executions, as
wel | as those of various country rapporteurs,

Awar e that several special rapporteurs have wel coned efforts towards the
institution of a standing team of forensic experts and experts in related
fields to assist themin carrying out their human rights mandates,

1. Requests the O fice of the United Nations Hi gh Comr ssioner for
Human Rights to consult with Governnments, relevant United Nations bodi es and
prof essi onal organi zations of forensic and rel ated experts as nmentioned in the
reports of the Secretary-General, of which the latest is contained in
docunents E/CN. 4/1998/32 and Add. 1, of 5 January 1998, with a view to updating
the list of experts with their biographical data, including professiona
qualifications, current enploynent, contact address, gender (the nom nation of
femal e experts is encouraged), indications of availability, and the kind of
assi stance they coul d provide;

2. Al so requests the Ofice of the High Comm ssioner to encourage the
forensic and ot her experts to abide by the Principles on the Effective
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Prevention and I nvestigation of Extralegal, Arbitrary and Summary Executi ons,
adopted by the Econom c and Social Council in its resolution 1989/65
of 24 May 1989;

3. Invites the Ofice of the H gh Conm ssioner and the Crine
Prevention and Crimnal Justice Division of the Secretariat to consider
revising the Manual on the Effective Prevention and |Investigation
of Extralegal, Arbitrary and Summary Executions, in which standard procedures
for adequate post-nortem exam nations (autopsies or partial autopsies) are
descri bed;

4, Invites the Ofice of the Hi gh Conm ssioner to consider the
possibility that forensic experts coordinate and produce additional manuals
concerned with exam nations of living persons for the follow ng two areas of
forensi c nedicine:

(a) Clinical forensic exam nations, conducted in a gender-sensitive
manner, to docunent injuries which may be caused by torture and ot her cruel
i nhuman or degrading treatnment, including an assessnment of any physical and
psychol ogi cal synptons, of detained persons; war prisoners; wonmen who may have
been exposed to rape and sexual violence; civilians in areas where human
rights may have been viol ated; refugees fromareas in which evidence is
avail abl e regardi ng use or suspicion of use of torture and other cruel
i nhuman or degradi ng treatnent; detainees in psychiatric institutions and
children in youth institutions in regions where there is a suspicion that
their rights have been violated or that they have been subjected to torture or
ot her cruel, inhuman or degrading treatnent;

(b) Exam nations to identify children of persons who have di sappeared
or children who have been subjected to enforced di sappearance;

5. Recommends that the O fice of the Hi gh Comm ssioner encourage, as
appropriate, the dissem nation and use of the manuals referred to in the
present resolution and the setting up of courses ainmed at providing training
in forensic activities relating to victinms of human rights violations,
particularly in countries w thout sufficient expertise in forensic science and
related fields, for exanple through the training of |ocal teans;

6. Al so recomends that the Ofice of the H gh Conm ssioner establish
procedures to evaluate the use of forensic expertise and the results of those
efforts;

7. Requests the O fice of the H gh Comm ssioner to report to the
Commi ssion at its fifty-sixth session on progress made in this matter
i ncl udi ng:

(a) The availability of a conprehensive and up-to-date |ist of
forensic experts;

(b) A revised standardi zed service agreenent regul ating the use of the
forensic experts, including provisions for the protection of the experts who
SO serve;
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8. Requests the Secretary-General to provide appropriate resources,
fromw thin existing overall United Nations resources, to fund the activities
of the Ofice of the H gh Conm ssioner in inplenenting the present resolution

9. Decides to consider this question at its fifty-sixth session under
the agenda itementitled “Question of the human rights of all persons
subj ected to any form of detention or inprisonnent”.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]

1998/ 37. United Nations staff

The Commi ssion on Hunman Ri ghts,

Recalling its resolution 1997/25 of 11 April 1997,

Gravely concerned at the recent increase in attacks and the use of force
agai nst United Nations and ot her personnel acting under the authority of
United Nations operations as well as personnel of international humanitarian
organi zations, including nmurder, physical and psychol ogi cal threats,
host age-t aki ng, shooting at vehicles and aircraft, mne-laying, |ooting of
assets and other hostile acts, and, in this context, welcomnming the statenent
by the President of the Security Council of 12 March 1997 ( S/ PRST/1997/13) on
“Security of United Nations operations”,

Noting that, since its adoption, the Convention on the Safety of
United Nations and Associ ated Personnel has only been signed by 43 Menber
States and ratified by 17,

1. Takes note of the report of the Secretary-Ceneral on the security
of United Nations personnel (E/ CN.4/1998/33);

2. Draws attention to the relevant principles on protection found in
t he Convention on the Privileges and Inmunities of the United Nations, the
Convention on the Privileges and Immunities of the Specialized Agenci es and
the Convention on the Safety of United Nations and Associ ated Personnel

3. Calls upon all States to consider pronptly beconm ng parties to the
Convention on the Safety of United Nations and Associ ated Personnel

4. Calls upon all States and others concerned:

(a) To respect and ensure respect for the rights of United Nations and
ot her personnel carrying out activities in fulfilnment of the mandate of a
United Nations operation and to take the necessary neasures to ensure the
safety and security of those personnel as well as the inviolability of
United Nations prem ses which are essential to the continuation and successfu
i mpl enentati on of United Nations operations;
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(b) To provi de adequate and pronpt information concerning the arrest
or detention of United Nations and ot her personnel carrying out activities in
fulfilnment of the nmandate of a United Nations operation

(c) To grant the representative of the conpetent internationa
organi zation i mredi ate access to such personnel

(d) To all ow i ndependent nedical teams to investigate the health of
detai ned United Nations and other personnel carrying out activities in
fulfilment of the nandate of a United Nations operation and to afford themthe
necessary medi cal assi stance;

(e) To all ow representatives of the conmpetent internationa
organi zation to attend hearings involving United Nations and other personne
carrying out activities in fulfilment of the mandate of a United Nations
operation, provided that such attendance is consistent with donestic |aw,

() To ensure the speedy rel ease of United Nations and other personne
carrying out activities in fulfilment of the nmandate of a United Nations
operation who have been arrested or detained in violation of their immnity,
in accordance with the rel evant conventions referred to in the present
resolution and applicable international humanitarian |aw,

(9) To ensure that the perpetrators of unlawful acts against
United Nations and other personnel carrying out activities in fulfilnment of
the mandate of a United Nati ons operation are held accountable for their
actions;

5. Requests the Secretary-General

(a) To take the necessary neasures to ensure full respect for the
human rights, privileges and imunities of United Nations and other personne
carrying out activities in fulfilment of the mandate of a United Nations
operation and, when those human rights, privileges and immunities are
violated, to ensure that such personnel are restored to their organization
and, where appropriate, to seek redress and conpensation for the damage caused
to them

(b) To take the necessary neasures to inplenent the recomrendati ons
contained in the final report of the Special Rapporteur of the Sub-Comm ssion
on Prevention of Discrimnation and Protection of Mnorities on protection
of the human rights of United Nations staff menbers, experts and their
famlies (E/CN 4/ Sub.?2/1992/19), submitted to the Sub-Conm ssion at its
forty-fourth session, including the recommendati ons contai ned in paragraphs 45
and 47 of the report;

(c) To seek the inclusion of the applicable principles referred to in
paragraph 2 of the present resolution in negotiations of headquarters and
ot her m ssion agreements concerning United Nations and associ ated personnel

(d) To submt to the Commi ssion at its fifty-sixth session a report on
the situation of United Nations and other personnel carrying out activities in
fulfilment of the mandate of a United Nations operation who are inprisoned,

m ssing or held in a country against their will, on new cases whi ch have been
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successfully settled as they relate to the principles set out in the
I nternational Covenants on Human Rights, and on the inplenmentation of the
measures referred to in the present resolution

(e) To submt to the Commi ssion at its fifty-sixth session the
conprehensi ve and i ndependent study requested, fromw thin existing resources,
in resolution 1997/25 to shed further light on the safety and security
probl ems which United Nations and other personnel carrying out activities in
fulfilment of the mandate of a United Nations operation currently face, taking
into account the evolution of the nature of United Nations missions around the
world and their greater responsibilities, giving due consideration to the
views of the main United Nations agencies concerned and those of relevant
i nt ergover nnental and non-gover nnental organi zati ons.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]

1998/38. Torture and other cruel, inhuman or
degrading treatnment or puni shnent

The Commi ssion on Human Ri ghts,

Reaffirm ng that no one should be subjected to torture or to cruel
i nhuman or degradi ng treatnent or punishment, that such actions constitute a
crimnal attenpt to destroy a fellow human being physically and nentally,
whi ch can never be justified under any circunstances, by any ideol ogy or by
any overriding interest, and convinced that a society that tolerates torture
can never claimto respect human rights,

Recalling that freedomfromtorture and cruel, inhuman or degradi ng
treatment or punishnment is a non-derogable right and that the prohibition of
torture is explicitly affirmed in article 5 of the Universal Declaration of
Human Rights, article 7 of the International Covenant on Civil and Politica
Ri ghts, the Declaration on the Protection of Al Persons from Being Subjected
to Torture and Ot her Cruel, |nhuman or Degradi ng Treatnent or Puni shment and
the Convention against Torture and OQther Cruel, Inhuman or Degradi ng Treat ment
or Punishment, as well as in the relevant provisions of other internationa
human rights instruments such as the Convention on the Rights of the Child,
the Vi enna Decl aration and Progranmme of Action, the Declaration on the
Eli m nation of Al Forms of Violence against Winen and the four Ceneva
Conventions of 1949 for the protection of war victins,

Appal l ed at the w despread occurrence of torture and other cruel
i nhuman or degrading treatnment or punishnent,

Recalling all relevant resolutions of the General Assenbly, the Econom c
and Social Council and the Comm ssion on Human Rights, in particular Assenbly
resolution 51/86 of 12 Decenmber 1996 and Commi ssion resolution 1997/ 38
of 11 April 1997,
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M ndful of the proclamation by the General Assenmbly in its
resolution 52/149 of 12 Decenber 1997 of 26 June as United Nations
International Day in Support of Victims of Torture,

1. Calls upon all Governments to inplenment fully the prohibition of
torture and other cruel, inhuman or degrading treatment or punishnment;

2. Urges all Governnments to pronote the speedy and ful
i npl enentati on of the Vienna Decl arati on and Programre of Action
(A/ CONF. 157/ 23), in particular Part 11, section B.5, relating to freedom
fromtorture, in which it is stated that States shoul d abrogate | egislation
| eading to impunity for those responsible for grave viol ations of human rights
such as torture and prosecute such violations, thereby providing a firm basis
for the rule of |aw

3. Renm nds Governments that corporal punishnent can anmount to cruel
i nhuman or degradi ng puni shment or even to torture;

4, Stresses in particular that all allegations of torture or cruel
i nhuman or degrading treatnment or puni shnent should be pronptly and
inmpartially exam ned by the conpetent national authority, that those who
encourage, order, tolerate or perpetrate such acts nust be held responsible
and severely punished, including the officials in charge of the place of
detention where the prohibited act is found to have taken place, and that
nati onal |egal systenms should ensure that the victinms of such acts obtain
redress and be awarded fair and adequate conpensati on and receive appropriate
soci o-nedi cal rehabilitation;

5. Rem nds all States that prol onged i ncommuni cado detention may
facilitate the perpetration of torture and can in itself constitute a form of
cruel, inhuman or degrading treatnent;

6. Calls upon all Governments, the United Nations H gh Commi ssioner
for Human Rights and United Nations bodi es and agencies as well as rel evant
i ntergovernmental and non-governmental organizations to commenorate on 26 June
the United Nations International Day in Support of Victins of Torture;

7. Takes note of the report of the Secretary-Ceneral on the status of
the Convention against Torture and OQther Cruel, Inhuman or Degradi ng Treat ment
or Punishment (E/ CN.4/1998/36/Rev.1);

8. Uges all States to become parties to the Convention agai nst
Torture and Qther Cruel, Inhuman or Degradi ng Treatment or Punishnment as a

matter of priority;

9. Invites all States ratifying or acceding to the Convention and
those States parties that have not yet done so to make the decl aration
provided for in articles 21 and 22 of the Convention and to avoid meki ng, or
consi der the possibility of withdrawi ng, reservations to article 20;

10. Encourages States parties to notify the Secretary-General of their
acceptance of the amendnments to articles 17 and 18 of the Convention as soon
as possi bl e;
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11. Urges all States parties to conply strictly with their obligations
in accordance with article 19 of the Convention, including their reporting
obligations, and, in particular, those States parties whose reports are |ong
overdue to submt their reports forthwth;

12. Stresses that, under article 4 of the Convention, acts of torture
must be made an of fence under donestic crimnal |aw and that acts of torture
during arnmed conflict are considered a grave breach of the Geneva Conventions
of 1949, with the perpetrators liable to prosecution and puni shment;

13. Enphasi zes the obligation of States parties under article 10 of
the Convention against Torture and OQther Cruel, Inhuman or Degradi ng Treat ment
or Punishnment to ensure education and training for personnel who may be
involved in the custody, interrogation or treatnent of any individua
subjected to any formof arrest, detention or inprisonnent, and calls upon
the Hi gh Commi ssioner for Human Rights, in conformty with her mandate
established in General Assenbly resolution 48/ 141 of 20 Decenber 1993, to
provi de, at the request of Governments, advisory services in this regard, as
wel | as technical assistance in the devel opment, production and distribution
of appropriate teaching material for this purpose;

14. Stresses in this context that States must not punish personne
referred to in the precedi ng paragraph for not obeying orders to conmt acts
anounting to torture or other cruel, inhuman or degrading treatment or
puni shment ;

15. Wel cones the report of the Conmittee against Torture on its
seventeenth and ei ghteenth sessions (A/52/44);

16. Also wel cones the work of the Committee against Torture and its
practice of fornulating concludi ng observations after the consideration of
reports, as well as its practice of carrying out inquiries into cases where
there are indications of the systematic practice of torture in States parties;

17. Urges States parties to take fully into account, in inplenenting
the provisions of the Convention against Torture and O her Cruel, |nhuman or
Degradi ng Treatnent or Puni shment, the conclusions and reconmendati ons nmade
by the Committee against Torture at the end of its consideration of their
reports;

18. Requests the Secretary-General to submt to the Comm ssion an
annual report on the status of the Convention agai nst Torture and O her Cruel
I nhuman or Degradi ng Treatnment or Puni shment;

19. Commends the Special Rapporteur for his work as reflected in his
report (E/CN. 4/1998/38 and Add.1 and 2);

20. Not es the recommendati ons of the Special Rapporteur contained in
his report, as well as the recommendati ons made in previous years;

21. Decides to extend for three years the nandate of the Specia
Rapporteur on the question of torture;



- 137 -

22. Invites the Special Rapporteur to continue to exam ne questions
concerning torture and other cruel, inhuman or degrading treatnment or
puni shment directed agai nst wonen and conditi ons conducive to such torture, to
make appropriate reconmendati ons concerning the prevention and redress of
gender-specific forms of torture, including through rape, and to exchange
views with the Special Rapporteur on viol ence agai nst women with a viewto
enhancing further their effectiveness and nutual cooperation

23. Also invites the Special Rapporteur to continue to consider
gquestions relating to the torture of children and conditions conducive to such
torture and other cruel, inhuman or degradi ng treatnment or punishnment and to

make appropriate reconmendati ons concerning the prevention of such torture;

24, Approves the nethods of work enployed by the Special Rapporteur as
set out in his previous report (E/CN. 4/1997/7, annex), in particular with
regard to urgent appeals, encourages himto continue to respond effectively to
credible and reliable information that cones before himand invites himto
continue to seek the views and conmments of all concerned, including
Governnents, in the elaboration of his report;

25. Calls upon all Governments to cooperate with and assist the
Speci al Rapporteur on the question of torture in the performance of his task,
to supply all necessary information requested by himand to react
appropriately to his urgent appeals;

26. Urges those Governnments that have not yet responded to
comuni cations transmtted to them by the Special Rapporteur to answer
expedi tiously;

27. Encourages all Governnents to give serious consideration to
inviting the Special Rapporteur to visit their countries, so as to enable him
to fulfil his nmandate even nore effectively;

28. Requests the Special Rapporteur to continue to consider inclusion
of information in his report on the follow up by Governnments to his
recommendati ons, visits and commruni cati ons;

29. Considers it desirable that the Special Rapporteur continue to
exchange views with the rel evant human rights nechani sns and bodi es,
especially the Comm ttee against Torture and the Ofice of the United Nations
H gh Comm ssioner for Human Rights, in particular with a view to enhanci ng
further their effectiveness and mutual cooperation, while avoiding unnecessary
duplication, and that he should pursue cooperation with rel evant
United Nations progranmes, notably that on crine prevention and crim na
justice;

30. Invites the Special Rapporteur to present an oral interimreport
to the General Assenbly at its fifty-third session on the overall trends and
devel opnents with regard to his mandate and a full report to the Commi ssion at
its fifty-fifth session;

31. Takes note of the reports of the Secretary-General on the
United Nations Voluntary Fund for Victins of Torture (E/ CN. 4/1998/37 and
Add. 1 and 2 and A/ 52/387);
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32. Expresses its appreciation to the Board of Trustees of the
United Nations Voluntary Fund for Victinms of Torture for the work it has
acconpl i shed and to those Governnments, organizations and individuals that have
al ready contributed to the Fund;

33. Appeals to all Governnents, organizations and individuals in a
position to do so to contribute annually to the Fund, if possible with a
substantial increase in the nunmber and | evel of contributions in order to take
into consideration the ever-increasing demand for assi stance;

34. Stresses the need for contributions to the Fund on a regul ar basis
and takes note of the request of the Board of Trustees that such contributions
be paid before the Board's annual neeting in May in order, inter alia, to
prevent the interruption of programres in the continuation of which the Fund
pl ays an instrunental role;

35. Stresses in particular the increasing need for assistance to
rehabilitation services for victims of torture;

36. Requests the Secretary-General to continue to include the Fund
on an annual basis anong the programes for which funds are pl edged at the
United Nations Pl edgi ng Conference for Devel opment Activities;

37. Renews its request to the Secretary-General to transmt to al
Governnments the appeals of the Conm ssion for contributions to the Fund,

38. Calls upon the Board of Trustees of the Fund to report to the
Commission at its fifty-fifth session and present an updated assessnent of the
gl obal need for international funding of rehabilitation services for victins
of torture;

39. Requests the Secretary-General to continue to keep the Conm ssion
i nformed of the operations of the Fund on an annual basis;

40. Urges States parties whose arrears pre-date the provision nmade by
the Secretary-General for funding the Commttee against Torture fromthe
regul ar budget of the United Nations to fulfil their obligations forthwth;

41. Requests the Secretary-General to ensure, within the overal
budgetary franmework of the United Nations, the provision of an adequate and
stable | evel of staffing as well as the necessary technical facilities for the
United Nations bodies and nechani sns dealing with torture, in order to ensure
their effective performance;

42. Decides to continue to consider these questions at its
fifty-fifth session.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]
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1998/39. Human rights in the administration of justice, in
particular of children and juveniles in detention

Gui ded by the Universal Declaration of Human Rights, the Internationa
Covenant on Economi c, Social and Cultural Rights and the Internationa
Covenant on Civil and Political Rights and its Optional Protocols, and in
particular article 6 of the latter Covenant,

Bearing in mnd the relevant principles enbodied in the Convention on
the Rights of the Child, and in particular its articles 3, 37, 39 and 40, as
wel |l as the relevant provisions of the Convention against Torture and O her
Cruel, Inhuman or Degradi ng Treatnment or Puni shnent, the Internationa
Convention on the Elimnation of All Forms of Racial Discrimnation and the
Convention on the Elimnation of All Forms of Discrimnation against Wnen,

Deeply concerned at the severity and brutality with which children and
juveniles are used as instrunents in crimnal activities,

Aware of the need for special vigilance with regard to the specific
situation of children and juveniles as well as wonen in detention and their
speci al needs while deprived of their liberty, in particular their
vul nerability to various forns of abuse, injustice and humliation

Reaffirm ng that the best interest of the child nmust be a prinmary
consideration in all decisions concerning deprivation of liberty, in
particul ar that every child deprived of |iberty shall be separated from
adults, to the greatest extent feasible, unless it is considered in the
child' s best interest not to do so,

Underlining the need to increase further the cooperation in the field of
the adm nistration of justice between the Conm ssion on Human Ri ghts and the
Conmi ssion on Crine Prevention and Crimnal Justice,

Wel comi ng the inportant activities of the Conmmittee on the Rights of the
Child, the United Nations Children's Fund, the O fice of the United Nations
H gh Comm ssioner for Human Rights, the Centre for International Crine
Prevention and the United Nations Devel opnent Progranme in the field of
juvenile justice,

Wel coming also the Guidelines for Action on Children in the Crim nal
Justice System annexed to Econom ¢ and Social Council resolution 1997/30 of
21 July 1997 on adm nistration of juvenile justice,

1. Takes note with appreciation of the report of the
Secretary-Ceneral (E/ CN. 4/1998/35);

2. Reaffirnms the inportance of the full and effective inplenmentation
of all United Nations standards on human rights in the adm nistration of
justice;

3. Reiterates its call to all Menmber States to spare no effort in
providing for effective |egislative and other mechani sms and procedures, as
wel | as adequate resources, to ensure the full inplenmentation of those

st andar ds;
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4, Appeals to Governnents to include in their national devel opnent
pl ans the admi nistration of justice as an integral part of the devel opnent
process and to allocate adequate resources for the provision of |egal-aid
services with a view to the pronotion and protection of human rights;

5. Invites Governments to provide training, including
gender-sensitive training, in human rights in the adm nistration of justice,
i ncluding juvenile justice, to all judges, |awers, prosecutors, socia

wor kers and ot her professionals concerned, including police and immgration
of ficers;

6. Encourages States to make use of technical assistance offered by
the United Nations programres of advisory services and technical assistance in
order to strengthen national capacities and infrastructures in the field of
the adm ni stration of justice;

7. Invites the international comunity to respond favourably to
requests for financial and technical assistance for the enhancenent and
strengt hening of the adm nistration of justice;

8. Calls upon the Secretary-GCGeneral to strengthen system w de
coordination in the field of adm nistration of justice, in particular between
the United Nations progranmes in the field of human rights and crine
prevention and crimnal justice;

9. Wl cones the fact that the Conmittee on the Rights of the Child
attaches particular inmportance to the question of the adm nistration of
juvenile justice and that it has made concrete recomrendati ons concerning the
i nprovenent of juvenile justice systens, through action by the Secretariat and
other relevant United Nations entities, including the provision of advisory
services and techni cal assistance;

10. Al so wel cones the establishment of a Coordination Panel on
techni cal advice and assistance in juvenile justice, which ains at
coordinating activities in the field of juvenile justice undertaken by
rel evant entities of the United Nations systemas well as non-governnenta
organi zati ons, professional groups and academ c societies involved in the
provi sion of technical advice and assistance;

11. Requests the United Nations H gh Comm ssioner for Human Rights to
continue to pay special attention to the subject of juvenile justice;

12. Calls upon special rapporteurs, special representatives and
wor ki ng groups of the Conmi ssion on Human Rights to continue to give specia
attention to questions relating to the effective protection of human rights in
the adm nistration of justice, and to provide, wherever appropriate, specific
recommendations in this regard, including proposals for measures of advisory
services and techni cal assistance;

13. Recogni zes that every child and juvenile in conflict with the |aw
must be treated in a manner consistent with his or her dignity and needs;

14. Recommends that States ensure that all structures, procedures and
programmes in the adm nistration of justice with regard to child offenders
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pronote assistance to allow children to take responsibility for their actions,
and to encourage, inter alia, reparation, mediation and restitution
especially for the direct victimof the offence;

15. Urges States to take appropriate steps to ensure conpliance with
the principle that depriving children and juveniles of their |iberty should be
used only as a neasure of |ast resort and for the shortest appropriate period
of time, in particular before trial, and to ensure that, if they are arrested,
detai ned or inprisoned, children and juveniles are separated fromadults, to
the greatest extent feasible, unless it is considered in their best interest
not to do so;

16. Al so urges States to take fully into account, in their nationa
| egi sl ati on and practice, and dissem nate widely the United Nations Cuidelines
for the Prevention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Standard M nimum Rules for the Adm nistration of Juvenile
Justice (the Beijing Rules) and the United Nations Rules for the Protection of
Juveni |l es Deprived of their Liberty;

17. Requests the Secretary-General to present a report to the
Commi ssion at its fifty-sixth session on practical neasures for the
i mpl enentation of the international standards in the field of human rights in
the adm ni stration of justice, in particular juvenile justice, including on
the role of technical assistance of the United Nations systemin this regard;

18. Decides to consider this question at its fifty-sixth session under
the agenda itementitled “Question of the human rights of all persons
subj ected to any form of detention or inprisonnent”.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]

1998/ 40. CQuestion of enforced or involuntary di sappearances

The Commi ssion on Human Ri ghts,

Recalling its resolution 20 (XXXVI) of 29 February 1980, in which it
decided to establish a working group consisting of five of its menmbers, to
serve as experts in their individual capacity, to exam ne questions rel evant
to enforced or involuntary di sappearances, its resolution 1995/75
of 8 March 1995 on cooperation with representatives of United Nations human
rights organs, and its resolution 1997/26 of 11 April 1997,

Recalling also General Assenmbly resolution 47/133 of 18 Decenber 1992,
by which the Assenbly adopted the Declaration on the Protection of Al Persons
from Enforced Di sappearance as a body of principles for all States, and
Assenbly resol utions 49/193 of 23 Decenber 1994 and 51/94 of 12 Decenber 1996,

Deeply concerned, in particular, by the intensification of enforced or
i nvoluntary di sappearances in various regions of the world and by the grow ng
nunber of reports concerning harassnment, ill-treatment and intimdation of
Wi t nesses of di sappearances or relatives of persons who have di sappeared,
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Enphasi zing that inmpunity is simultaneously one of the underlying causes
of enforced di sappearances and one of the mmjor obstacles to the elucidation
of cases thereof,

1. Takes note of the report submtted by the Working G oup on
Enforced or Involuntary Di sappearances pursuant to Comm ssion resol ution
1997/ 26 (E/CN. 4/1998/43);

2. Encour ages the Wrking Goup, in the execution of its mandate

(a) To continue to pronote comruni cati on between fam lies of
di sappeared persons and the Governments concerned, with a view to ensuring
that sufficiently docunented and clearly identified individual cases are
i nvestigated and to ascertain whether such information falls under its mandate
and contains the required el enents;

(b) To continue to observe in its humanitarian task United Nations
standards and practices regarding the handling of comrunications and the
consi deration of government replies;

(c) To continue to consider the question of inpunity in the |ight of
the rel evant provisions of the Declaration on the Protection of Al Persons
from Enforced Di sappearance and of the final reports subnmtted by the Specia
Rapporteur appointed by the Sub-Comm ssion on Prevention of Discrimnation and
Protection of Mnorities;

(d) To continue to pay particular attention to cases of children
subj ected to enforced di sappearance and children of disappeared persons, and
to cooperate closely with the Governments concerned in searching for and
i dentifying these children;

(e) To pay particular attention to cases transmitted to it that refer
toill-treatnent, serious threatening or intimdation of w tnesses of enforced
or involuntary di sappearances or rel atives of disappeared persons;

(f) To pay particular attention to cases of disappearance of persons
wor ki ng for the pronotion and protection of human rights and fundanenta
freedons, wherever they occur, and to rmake appropriate recomendati ons for
preventing such di sappearances and inproving the protection of such persons;

(9) To continue to apply a gender perspective in its reporting
process, including in information collection and formul ation of
recommendat i ons;

(h) To provide appropriate assistance in the inplenentation by States
of the Declaration on the Protection of Al Persons from Enforced
Di sappearance and of the existing international rules;

(i) To continue its deliberations on its working nethods and to
i nclude these aspects in its report to the Comrmission at its fifty-fifth
sessi on;
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3. Depl ores the fact that some Governnents have never provided
substantive replies concerning the cases of enforced di sappearances in their
countries or acted on the reconmendati ons concerning them made in the reports
of the Working G oup;

4. Urges the CGovernnments concer ned:

(a) To cooperate with the Wrking Group and help it to carry out its
mandate effectively, in particular by inviting it freely to visit their
countries;

(b) To intensify their cooperation with the Wrking G oup on any
action taken pursuant to recommendati ons addressed to them by the Wrking
G oup;

(c) To take steps to protect witnesses of enforced or involuntary
di sappearances and the |awers and fam lies of di sappeared persons agai nst any
intimdation or ill-treatment to which they m ght be subjected;

(d) That have | ong had many unresol ved cases of di sappearances, to
continue their efforts to shed light on the fate of the individuals concerned
and to set in train with the famlies of those individuals appropriate
settl enment machi nery;

(e) To make provision in their |egal systens for machinery for victins
of enforced or involuntary di sappearances or their famlies to seek fair and
adequat e reparation;

5. Rem nds Gover nnents:

(a) That all acts of enforced or involuntary di sappearance are crines
puni shabl e by appropriate penalties which should take due account of their
extreme seriousness under penal |aw,

(b) O the need to ensure that their conpetent authorities proceed
i medi ately to conduct inpartial inquiries in all circunstances where there is
reason to believe that an enforced di sappearance has occurred in territory
under their jurisdiction;

(c) That, if such belief is borne out, all the perpetrators of
enforced or involuntary di sappearances nmust be prosecuted,

6. Expresses:
(a) Its thanks to the many Governnents that have cooperated with the

Working Goup and replied to its requests for information, and to the
Governnments that have invited the Working Group to visit their countries, asks
themto give all necessary attention to the Wrking G oup's reconmendati ons,
and invites themto informthe Wrking Goup of any action they take on those
recommendat i ons;
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(b) Its conmendation of the efforts by Governments which investigate,
or devel op appropriate mechanisnms to investigate, any cases of enforced
di sappearance which are brought to their attention, and encourages all the
Governments concerned to expand their efforts in this area;

7. Invites: States to take |egislative, adm nistrative, |egal and
ot her steps, including when a state of emergency has been declared, to take
action at the national and regional levels and in cooperation with the United
Nations, if appropriate through technical assistance, and to provide the
Working Group with concrete information on the neasures taken and the
obstacl es encountered, in preventing enforced, involuntary or arbitrary
di sappearances and in giving effect to the principles set forth in the
Decl arati on on the Protection of Al Persons from Enforced D sappearance;

8. Takes note of the assistance provided to the Wrking G oup by
non- gover nnental organi zations and their activities in support of the
i mpl enentati on of the Declaration, and invites those organi zati ons to conti nue
their cooperation;

9. Requests the Wbrking Group to report on its activities to the
Conmi ssion at its fifty-fifth session

10. Requests the Secretary-General

(a) To ensure that the Wirking G oup receives all the assistance and
resources, especially a database on cases of enforced di sappearance, that it
requires to performits function, carry out and follow up m ssions, hold
sessions in countries that would be prepared to receive it and update the
dat abase,;

(b) To keep the Wbrking Goup and the Commi ssion on Human Ri ghts
regularly infornmed of the steps he takes for the wi de di ssem nation and
pronmoti on of the Declaration on the Protection of Al Persons from Enforced
Di sappear ance;

11. Decides to renew for a period of three years the mandate of the
Wor ki ng Group on Enforced or Involuntary Di sappearances, conprising five
i ndependent experts;

12. Al so decides to consider this matter at its fifty-fifth session
under the sanme agenda item

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]

1998/ 41. CQuestion of arbitrary detention

The Commi ssion on Hunman Ri ghts,

Reaffirm ng articles 3, 9, 10 and 29 as well as other relevant
provi sions of the Universal Declaration of Human Ri ghts,
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Recalling articles 9, 10, 11 and 14 to 22 of the International Covenant
on Civil and Political Rights,

Bearing in mnd that, in accordance with Comm ssion resolution 1991/42
of 5 March 1991, the task of the Wirking G oup on Arbitrary Detention is to
i nvestigate cases of detention inposed arbitrarily or otherw se inconsistently
with the relevant international standards set forth in the Universal
Decl arati on of Human Rights or in the relevant international |egal instrunents
accepted by the States concerned,

Reaffirm ng its resolution 1997/50 of 15 April 1997,

Havi ng considered the report of the Working Group on Arbitrary Detention
(E/CN. 4/ 1998/ 44 and Add.1 and 2),

1. Takes note:

(a) O the work of the Working Group on Arbitrary Detention and
underlines the positive initiatives it has taken to strengthen cooperation and
di al ogue with States, and the establishnent of cooperation with all those
concerned by the cases subnmitted to it for consideration, in accordance with
its mandat e;

(b) O the inportance that the Wirking G oup attaches to coordination
wi th other nmechani sns of the Conmi ssion on Human Rights, with other relevant
United Nations bodies and with treaty nonitoring bodies, as well as to the
strengthening of the role of the Ofice of the United Nations High
Conmi ssioner for Human Rights in such coordination, and encourages the Wrking
Group to take all necessary neasures to avoid duplication with those
mechani sms, in particular regarding the treatnment of the conmunications it
receives and field visits;

(c) O the report of the Working G oup;

2. Wel cones the efforts of the Woirking Group on Arbitrary Detention
to revise its nmethods of work in accordance with Comm ssion resol ution
1997/ 50;

3. Takes note in this regard of the Wbrking G oups revised net hods of
work (E/CN.4/1998/ 44, annex |) and invites it to ensure their inplenentation,
in accordance with the rel evant provisions of Comm ssion resolutions 1996/ 28
of 19 April 1996 and 1997/ 50;

4, Takes note also of the prelimnary observations made by the
Wor ki ng Group on the situation of immgrants and asyl um seekers, in accordance
with the request made by the Commission in its resolution 1997/50, and
encourages it to continue its work in this area;

5. Requests CGovernnents concerned to take account of the Wrking
Group's views and, where necessary, to take appropriate steps to remedy the
situation of persons arbitrarily deprived of their liberty and to informthe
Wor ki ng Group of the steps they have taken;
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6. Encour ages Governnents concerned:

(a) To pay attention to the recommendati ons of the Working G oup
concerning persons nmentioned in its report who have been detained for a nunber
of years;

(b) To take appropriate neasures in order to ensure that their
legislation in these fields is in conformty with the relevant internationa
standards and the rel evant international |egal instrunents applicable to the
States concerned, and not to extend states of energency beyond what is
strictly required by the situation, or to limt their effects;

7. Encourages all Governments to invite the Wirking Goup to visit
their countries in order that it may fulfil its mandate even nore effectively;
8. Requests Governnents concerned to give the necessary attention to

the “urgent appeals” addressed to them by the Working Group on a strictly
humani tari an basis and w thout prejudging its final conclusions;

9. Expresses its profound thanks to Governnments whi ch have extended
their cooperation to the Working Group and responded to its requests for
information, and invites all Governments concerned to denonstrate the same
spirit of cooperation

10. Wl conmes the fact that the Working Goup has been informed of the
rel ease of many individuals whose situation had been brought to its attention

11. Requests the Secretary-General

(a) To extend his assistance to Governments expressing the wish to
receive it, as well as to special rapporteurs and working groups, with a view
to ensuring pronotion and observance of the guarantees relating to states of
energency that are laid down in the relevant international instrunents;

(b) To ensure that the Wirking G oup receives all necessary
assi stance, particularly in regard to staffing and resources needed to
di scharge its mandate, and notably with respect to field m ssions;

12. Requests the Working Group to submt to it, at its fifty-fifth
session, a report on its activities and on the inplenentation of the present
resolution, and to include any suggestions and recomrendati ons whi ch woul d
enable it to discharge its task in the best possible way, and to continue its
consultations to that end within the framework of this terns of reference

13. Decides to continue its consideration of this question at its
fifty-fifth session under the agenda itementitled “Question of the human
rights of all persons subjected to any form of detention or inprisonnment”.

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]
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1998/ 42. Right to freedom of opinion and expression

The Commi ssion on Human Ri ghts,

Gui ded by the Universal Declaration of Human Rights, which affirns the
right to freedom of opinion and expression

M ndful of the International Covenant on Civil and Political Rights,
which reaffirms, in article 19, the right of everyone to hold opinions wthout
interference, as well as the right to freedom of expression, including the
freedomto seek, receive and inpart information and ideas of all kinds,
regardl ess of frontiers, either orally, in witing or in print, in the form of
art or through any other media of their choice,

M ndful also that the International Covenant on Civil and Politica
Ri ghts al so states that the exercise of the right to freedom of expression
carries with it special duties and responsibilities and may therefore be
subject to certain restrictions, but that these should be only such as are
provi ded by | aw and are necessary for the respect of the rights and
reputations of others, or for the protection of national security or public
order (ordre public) or of public health or norals, and that any propaganda
for war or any advocacy of national, racial or religious hatred that
constitutes incitement to discrimnation, hostility or violence shall be
prohi bited by | aw,

Taki ng note of the Johannesburg Principles on National Security, Freedom
of Expression and Access to Information adopted by a group of experts neeting
in South Africa on 1 October 1995 (E/ CN. 4/ 1996/ 39, annex),

M ndful of the need to ensure that unjustified invocation of nationa
security to restrict the right to freedom of expression and information does
not take place,

Noting that restrictions on the exercise of the right to freedom of
opi nion and expression could indicate a deterioration in the protection of,
respect for and enjoynent of other human rights and freedons,

Considering that the effective pronotion and protection of the human
rights of persons who exercise the right to freedom of opinion and expression
are of fundanmental inportance to the safeguardi ng of human dignity,

Reaffirm ng that education is an integral conponent of the full and
effective participation of persons in a free society, in particular for the
full enjoyment of the right to freedom of opinion and expression, and that the
eradication of illiteracy is very inportant to the achi evenent of these goals
and to the devel opment of the human person

Deeply concerned at nunerous reports of detention of, as well as
di scrimnation, threats and acts of violence and harassment, including
persecution and intimdation, against, professionals in the field of
i nformati on,

Taking note of the need to rai se awareness about all aspects of the
interrel ati onship between the use and availability of new nmedia of
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conmuni cati on, including nodern tel econmuni cations technol ogy, and the right
to freedom of expression and information, and of the efforts made in this
regard in a nunmber of international and regional foruns, and m ndful of
provi sions of relevant instrunments,

Deeply concerned that for wonen there exists a gap between the rights to
freedom of opinion and expression and to information and the effective
enjoyment of those rights, and that this gap contributes to i nadequate action
by Governnents in the integration of the human rights of wonen into the
mai nstream of their human rights activities,

1. Reaffirms its commitnent to the principles contained in the
I nternational Covenant on Civil and Political Rights;

2. Wl conmes the report of the Special Rapporteur on the promption and
protection of the right to freedom of opinion and expression (E/ CN.4/1998/40
and Add.1 and 2) and the comments and anal ysis contained therein

3. Expresses its concern at the extensive occurrence of detention
| ong-term detention and extrajudicial killing, persecution and harassnent,
i ncludi ng through the abuse of |egal provisions on crimnal |ibel, of, and of

threats and acts of violence and of discrimnation directed at, persons who
exercise the right to freedom of opinion and expression, including the right
to seek, receive and inpart information, and the intrinsically linked rights
to freedom of thought, conscience and religion, peaceful assenbly and
association and the right to take part in the conduct of public affairs, as
wel |l as at persons who seek to pronote the rights affirnmed in the Universa
Decl arati on of Human Rights and the International Covenant on Civil and
Political Rights and seek to educate others about them or who defend those
rights and freedons, including | egal professionals and others who represent
persons exercising those rights;

4, Al so expresses its concern at the nunber of cases in which the
violations referred to in paragraph 3 of the present resolution are
facilitated and aggravated by several factors such as abuse of states of
energency, exercise of the powers specific to states of enmergency wi thout
formal declaration, and too vague a definition of offences against State
security;

5. Calls for further progress towards rel ease of persons detained for
exercising the rights and freedons referred to in paragraph 3 of the present
resolution, bearing in mnd that every individual is entitled to the ful
enjoyment of all human rights and fundamental freedons;

6. Invites once again the working groups, representatives and specia
rapporteurs of the Comm ssion on Human Rights to pay attention, within the
framework of their mandates, to the situation of persons detained, subjected
to violence, ill-treated or discrimnated agai nst for having exercised the
right to freedom of opinion and expression as affirmed in the Universa
Decl arati on of Human Rights, the International Covenant on Civil and Politica
Ri ghts and ot her rel evant human rights instruments;

7. Urges Governments to inplenment effective nmeasures to elimnate the
at nrosphere of fear which often prevents women who have been victinms of
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vi ol ence, either in domestic or community settings or as a result of arned
conflict, fromcomunicating freely on their own behalf or through
i nternedi ari es;

8. Appeals to all States:

(a) To ensure respect and support for the rights of all persons who
exercise the right to freedom of opinion and expression, including the right
to seek, receive and inpart information, the rights to freedom of thought,
conscience and religion, peaceful assembly and association and the right to
take part in the conduct of public affairs, or who seek to pronote and defend
these rights and freedons, and, where any persons have been detai ned or
subj ected to violence or threats of violence or to harassment, including
persecution and intimdation, even after their release fromdetention, for
exercising these rights as laid down in the Universal Declaration of Human
Ri ghts, the International Covenant on Civil and Political Ri ghts and other
rel evant human rights instrunents, to take the appropriate steps to ensure the
i medi ate cessation of these acts and to create conditions under which these
acts may be less liable to occur

(b) To ensure that persons seeking to exercise these rights and
freedons are not discrimnated against, particularly in such areas as
enpl oynment, housing and social services, and in this context to pay particular
attention to the situation of wonen;

(c) To cooperate with and assi st the Special Rapporteur in the
performance of his tasks and to provide all information necessary in order to
permt himfully to carry out his mandate

9. Invites the Special Rapporteur, within the framework of his
mandat e

(a) To draw the attention of the United Nations H gh Comm ssioner for
Human Rights to those situations and cases regardi ng freedom of opinion and
expression which are of particularly serious concern to the Specia
Rapporteur, and encourages the H gh Conm ssioner, within her nmandate, to take
into account reports in this regard in the context of her activities to
pronote and protect human rights, with a view to preventing the occurrence and
recurrence of human rights violations;

(b) In cooperation with the Special Rapporteur on viol ence agai nst
wonen, to continue to pay particular attention to the situation of wonen and
the rel ati onship between the effective pronotion and protection of the right
to freedom of opinion and expression and incidents of discrimnation based on
sex, creating obstacles for women with regard to their right to seek, receive
and inpart information, and to consider how these obstacles inpede the ability
of wonen to make infornmed choices in areas of particular inportance to them
as well as in areas related to the general decision-making processes in the
societies in which they live;

(c) To continue his efforts to cooperate with other specia
rapporteurs, special representatives, independent experts, working groups and
other United Nati ons mechani snms and procedures in the field of human rights;
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(d) To devel op further his comrentary on the right to seek and receive
i nformati on and to expand on his observations and recomendations arising from
conmuni cati ons;

(e) To continue to seek the views and comments of the Governnents and
ot hers concerned in the elaboration of his report, as well as to continue to
carry out his work with discretion and i ndependence;

(f) To assess the advantages and chal | enges of new tel ecomuni cati ons
technol ogies, including the Internet, for the exercise of the right to freedom
of opinion and expression, including the right to seek, receive and inpart
i nformation, taking into account the work undertaken by the Commttee on the
Eli mi nati on of Racial Discrimnation on racism racial discrimnnation
xenophobi a and rel ated intol erance;

10. Requests the Special Rapporteur to submt to the Commission at its
fifty-fifth session a report covering activities relating to his nmandate, and
decides to continue its consideration of this question at that session

51st neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]

1998/ 43. The right to restitution, conpensation and rehabilitation
for victins of grave violations of human rights and
fundanental freedons

The Commi ssion on Hunman Ri ghts,

Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts, other relevant
human rights instruments and the Vienna Declaration and Programme of Action

Reaffirm ng that, pursuant to internationally proclaimed human rights
principles, victins of grave violations of human rights should receive, in
appropriate cases, restitution, conpensation and rehabilitation

Reiterating the inportance of addressing the question of restitution,
conpensation and rehabilitation for victins of grave violations of human
rights and fundanmental freedoms in a systematic and thorough way at the
nati onal and international |evels,

Recalling its resolution 1996/35 of 19 April 1996, in which it regarded
the basic principles and gui delines proposed by the former Special Rapporteur
of the Sub-Comm ssion on Prevention of Discrimnation and Protection of
Mnorities, M. Theo van Boven, as a useful basis for giving priority
attention to the question of restitution, compensation and rehabilitation

Taking note with appreciation of the report of the Secretary-Genera
(E/CN. 4/ 1998/ 34) submitted in conpliance with Comm ssion resolution 1997/29 of
11 April 1997,
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Noting with interest the positive experience of countries that have
established policies and adopted | egislation on restitution, conmpensation and
rehabilitation for victinms of grave violations of human rights,

1. Calls once nore upon the international comrunity to give due
attention to the right to restitution, conpensation and rehabilitation for
victinms of grave violations of human rights;

2. Requests the Chairman of the Comm ssion to appoint an expert to
prepare a revised version of the basic principles and gui delines el aborated by
M. van Boven, taking into account the views and comrents provi ded by States
and i ntergovernmental and non-governmental organizations, and to submt it to
the Commi ssion at its fifty-fifth session, with a viewto its adoption by the
CGeneral Assenbly;

3. Requests the Secretary-General to invite States that have not yet
done so, as well as intergovernnental and non-governnental organizations, to
submt their views and comrents on the basic principles and guidelines
prepared by M. van Boven as soon as possible, and by no |ater than
31 Cctober 1998, and to neke that information available to the independent
expert;

4, Decides to continue its consideration of this matter at its
fifty-fifth session under the agenda itementitled “Question of the human
rights of all persons subjected to any form of detention or inprisonnment”.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. VIII.]

1998/ 44. Reqional arrangenents for the pronotion and protection of
hunman rights in the Asian and Pacific region

The Commi ssion on Hunman Ri ghts,

Recal ling resolution 45/2 adopted by the Econom ¢ and Soci al Conm ssion
for Asia and the Pacific on 5 April 1989,

Recalling also its own resolution 1997/45 of 11 April 1997, and
wel coming the call by the United Nations H gh Conm ssioner for Human Ri ghts
for practical action on the question of regional arrangenents for the
pronmoti on and protection of human rights in the Asian and Pacific region

Recogni zi ng the val uable contribution that independent nationa
institutions and non-governnmental organizations can nmake in the field of human
rights to the concept of regional arrangenents,

Wl comi ng the conveni ng of the sixth workshop on regional arrangenents
for the pronotion and protection of human rights in the Asian and Pacific
region, held in Tehran from 28 February to 2 March 1998,

1. Wl conmes the report of the Secretary-General (E/ CN 4/1998/50) and
t he progress achieved in the inplenmentation of Conmm ssion resolution 1997/45;
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2. Al so wel cones the conclusions of the regional workshops on various
human rights issues which have been held in the Asian and Pacific region
i ncluding the workshop held in Manila from7 to 11 May 1990, the workshop held
in Jakarta from 26 to 28 January 1993, the workshop held in Seoul from18 to
20 July 1994, the workshop held in Kathmandu from 26 to 28 February 1996 and
the workshop held in Amman from5 to 7 January 1997,

3. Endorses the concl usions of the sixth workshop, including the
Framewor k for Regional Technical Cooperation in the Asian and Pacific Region
(E/ CN. 4/ 1998/ 50, annex Il) adopted at the workshop to strengthen nationa
capacities for the pronotion and protection of human rights in the region

4, Commends the efforts of the Government of the Islamc Republic
of Iran as the host of the sixth workshop on regi onal arrangenents for the
pronmoti on and protection of human rights in the Asian and Pacific region

5. Notes the contribution of representatives of non-governnenta
organi zations to the sixth workshop

6. Al so notes that the Asian and Pacific countries have devel oped a
nunber of nmodels of national institutions in accordance with their own
national conditions;

7. Further notes that national institutions can make an i mportant
contribution to the ongoing process of devel opi ng regional human rights
arrangenents in the Asian and Pacific region, including in areas such as human
ri ghts education, nutual cooperation and information sharing, and wel conmes, in
this respect, the work of the Asia-Pacific Forumof National Human Ri ghts
Institutions;

8. Encourages all Governnents in the Asian and Pacific region to
consi der making use of the facilities offered by the United Nations, under the
programe of advisory services and technical cooperation for the pronotion and
protection of human rights, to further strengthen national human rights
capacities, and in this regard calls upon the H gh Comm ssioner to give
adequate attention to the programme;

9. Encourages States in the Asian and Pacific region to hold regiona
and subregi onal workshops, semi nars and information exchanges designed to
strengt hen regional cooperation for the pronotion and protection of human
rights with the assistance of the Ofice of the United Nations High
Commi ssi oner for Human Ri ghts;

10. Encourages all States and regi onal and subregi onal organizations
in the Asian and Pacific region to devel op programres for human rights
education in that region

11. Requests the Secretary-General to submit to the Comm ssion at its
fifty-fifth session a further report incorporating information on the progress
achieved in the inplementation of the present resolution
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12. Decides to continue its consideration of this question at its
fifty-fifth session under the agenda itementitled “Further pronotion and
encour agenent of human rights and fundamental freedons, including the question
of the programe and met hods of work of the Commi ssion”

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X]

1998/ 45. United Nations Decade for Human Ri ghts Educati on

The Commi ssion on Hunman Ri ghts,

Qui ded by the Charter of the United Nations and the Universal
Decl arati on of Human Ri ghts,

Reaffirm ng article 26 of the Universal Declaration of Human Rights, in
accordance with which education shall be directed to the full devel opment of
the human personality and to the strengthening of respect for human rights and
fundanmental freedons,

Recal | ing the provisions of other international human rights
instruments, including article 13 of the International Covenant on Economic
Social and Cultural Rights and article 28 of the Convention on the Ri ghts of
the Child, which reflect the ains of the aforementioned article,

Taking into account its resolution 1993/56 of 9 March 1993, in which the
Commi ssi on recommended that know edge of human rights, both in its theoretica
dimension and in its practical application, should be established as a
priority in education policies,

Bel i eving that every wonan, man and child, to realize their full human
potential, mnmust be nmade aware of all their human rights, civil, cultural
economi c, political and social

Believing also that human rights education constitutes an inportant
vehicle for the elimnation of gender-based discrimnation and ensuring equa
opportunities through the pronotion and protection of the human rights of
womnen,

Convi nced that human rights educati on should involve nore than the
provi sion of information and should constitute a conprehensive |life-Iong
process by which people at all levels of developnent and in all societies
| earn respect for the dignity of others and the means and net hods of ensuring
that respect in all societies,

Convinced also that human rights education and information contribute to
a concept of devel opnent consistent with the dignity of wonen and nmen of al
ages which takes into account particularly vul nerable segments of society such
as children, youth, ol der persons, indigenous people, mnorities, rural and
ur ban poor, mgrant workers, refugees, persons wi th human i nmunodefi ci ency
vi rus/acquired i mune deficiency syndrome infection and di sabl ed persons,
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Bearing in mnd the Vienna Declaration and Programre of Action adopted
by the World Conference on Human Rights (A/ CONF.157/23), in particul ar
Part |1, paragraphs 78 to 82, thereof,

Recalling the responsibility of the United Nations H gh Comm ssioner for
Human Rights to coordinate relevant United Nations education and public
i nformati on programmes in the field of human rights,

Recalling also General Assenmbly resolution 49/184 of 23 Decenber 1994,
by which the Assenbly proclaimed the 10-year period begi nning on
1 January 1995 the United Nations Decade for Human Ri ghts Education
wel comed the Plan of Action for the Decade as contained in the report of the
Secretary-Ceneral (A/49/261/Add. 1-E/ 1994/110/ Add. 1, annex), and requested the
H gh Comm ssioner for Human Rights to coordinate the inplenmentation of the
Pl an of Acti on,

Noting General Assenbly resolution 52/127 of 12 December 1997, in which
the Assenbly urged all Governnents to contribute further to the inplenentation
of the Plan of Action, in particular by establishing, in accordance with
nati onal conditions, broadly representative national comrittees for human
rights education responsi ble for the devel opnment of conprehensive, effective
and sust ai nabl e national plans of action for human rights education and
i nformati on,

1. Takes note with appreciation of the report of the
Secretary-Ceneral to the General Assenbly on the inplenentation of the Plan of
Action for the United Nations Decade for Human Ri ghts Education (A/52/469 and
Add. 1 and Add. 1/ Corr.1);

2. Wl cones the steps taken by Governnments and intergovernnmental and
non- gover nnental organi zations to inplenent the Plan of Action and to devel op
public information activities in the field of human rights, as indicated in
the report of the Secretary-General

3. Urges all Governments to contribute further to the inplenmentation
of the Plan of Action, in particular by establishing, in accordance with
nati onal conditions, broadly representative national comrittees for human
rights education responsi ble for the devel opnment of conprehensive, effective
and sust ai nabl e national plans of action for human rights education and
i nformati on, taking into consideration the guidelines for national plans of
action for human rights education, contained in the report of the
Secretary-Ceneral (A/52/469/Add.1 and Corr.1);

4, Urges Governments to encourage, support and involve national and
| ocal non-governnmental and comuni ty-based organi zations in the inplenentation
of their national plans of action

5. Requests the High Comm ssioner for Human Rights to accel erate,
Wi thin existing resources, the inplenentation of the Plan of Action and, in
particular, to encourage and facilitate the establishnent of national plans of
action for human rights education in Menber States in accordance with nationa
condi tions;
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6. Encourages the O fice of the United Nations Hi gh Comr ssioner for
Human Ri ghts to continue to support national capacities for human rights
education and information through its technical cooperation programe in the
field of human rights, including the organization of training courses and the
devel opnent of targeted training materials for professional audiences, as well
as the dissem nation of human rights information materials as a conponent of
techni cal cooperation projects;

7. Requests human rights treaty nmonitoring bodies to consider
adopting a general comment on human rights education and to place enphasis,
when exami ning reports of States parties, on the obligations of States parties
in the area of human rights education and information, and to reflect this
enphasis in their concl udi ng observati ons;

8. Invites the specialized agencies and rel evant United Nations
programes and funds to contribute, within their respective spheres of
conpetence, to the inplenentation of the Plan of Action and to cooperate
closely with the Ofice of the Hi gh Comm ssioner in that regard;

9. Urges the rel evant organs, bodi es and agencies of the
United Nations system all human rights bodies of the United Nations system
as well as the Ofice of the High Comm ssioner for Human Ri ghts and the O fice
of the United Nations Hi gh Conmm ssioner for Refugees, to provide training in
the human rights of wonen for all United Nations personnel and officials;

10. Calls upon international, regional and national non-governnenta
organi zati ons and intergovernnmental organi zations, in particular those
concerned with wonen, |abour, devel opnent, food, housing, education, health
care and the environnent, as well as all other social justice groups, human
ri ghts advocates, educators, religious organizations and the nedia, to
undertake specific activities of formal, non-formal and informal education
i ncluding cultural events, alone and in cooperation with the Ofice of the
Hi gh Commi ssioner for Human Rights, in inplenenting the Plan of Action

11. Encour ages Governnents and intergovernnmental and non-governnmenta
organi zati ons to undertake human rights education and information initiatives
as a contribution to the comenoration of the fiftieth anniversary of the
Uni versal Declaration of Human Rights, and to continue this work, in
accordance with the Plan of Action, for the duration of the Decade;

12. Requests the Hi gh Comm ssioner for Human Rights to consider
appropriate ways and means, including the possibility of establishing a
voluntary fund, to support human rights education activities, including those
undert aken by non-governmental organizations;

13. Deci des to continue consideration of the question of human rights
education at its fifty-fifth session under the sane agenda item in connection
with the question of public information activities in the field of human
rights, including the World Public Information Canpai gn for Human Ri ghts.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X]
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1998/ 46. Conposition of the staff of the Ofice of the
United Nations High Commi ssioner for Human Ri ghts

The Commi ssion on Human Ri ghts,

Recalling that, inits report to the Special Comm ssion of the Economc
and Social Council (E/CN. 4/1988/85 and Corr.1), the Conm ssion reaffirned that
t he paranount consideration for enploying staff at every |level was the need
for the highest standards of efficiency, conpetence and integrity and was
convinced that this objective was compatible with the principle of equitable
geogr aphi cal distribution and took into account Article 101, paragraph 3, of
the Charter of the United Nations,

Recalling also Part 11, paragraphs 11 and 17, of the Vienna Decl aration
and Programme of Action, in which the Wirld Conference on Human Ri ghts
requested the Secretary-General and the General Assenbly to provide sufficient
human, financial and other resources to the Centre for Human Rights to enabl e
it effectively, efficiently and expeditiously to carry out its activities,
whi l e recogni zing the necessity for restructuring United Nations human rights
machi nery, in accordance with its real needs,

Taking into account the need to pay particular attention to the
recrui tment of personnel from devel oping countries for the O fice of the
United Nations Hi gh Comm ssioner for Human Rights, thus inproving the present
staff conposition, based on a nmore equitable geographical distribution

Noting with concern that the report of the H gh Comm ssioner for
Human Ri ghts on the geographi cal conposition of the staff of her Ofice
(E/ CN. 4/ 1998/ 52) submitted pursuant to Conmmi ssion resolution 1997/76 of
18 April 1997 clearly reflects that one region is unequivocally
overrepresented in the staff conposition

Expressing its concern again at the under-representati on of the
devel opi ng countries within the Ofice of the H gh Conm ssioner, particularly
bearing in mnd the criteria of equitable geographical distribution

1. Takes note of the report by the H gh Conm ssioner on the
conposition of the staff of the Ofice of the H gh Comm ssioner for Human
Ri ghts (E/ CN. 4/1998/52);

2. Wl cones the statement of the High Comm ssioner to the
Third Committee of the General Assenbly at its fifty-second session, in which
she expressed her willingness to ensure a good geographi cal bal ance and a
sense of bringing together North and South in a joint conmtnent to human
rights in the process of filling key senior positions in the Ofice as well as

the post of Deputy Hi gh Comm ssi oner

3. Reaffirms that Article 101, paragraph 3, of the Charter of the
United Nations should guide the Secretary-General in his policy for recruiting
the staff of the Organization, mndful of the criteria of equitable
geogr aphi cal distribution
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4, Considers that it is necessary, in the process of restructuring
the O fice of the H gh Comm ssioner for Human Rights, to take urgent, concrete
and i mredi ate action to change the currently prevailing geographica
distribution of the staff of the Ofice, in favour of a nore equitable
di stribution of posts, in accordance with Article 101 of the Charter
particularly by recruiting personnel from devel oping countries, including to
key posts;

5. Requests the Secretary-General to take the necessary neasures
to ensure that particular attention is paid to recruiting personnel from
devel opi ng countries for the existing vacancies and for other additional posts
in the Ofice of the H gh Comm ssioner for Human Rights so as to ensure
equi tabl e geographical distribution, giving particular priority in this regard
to recruitnment for high-level and Professional posts and to the recruitnent of
womnen;

6. Requests once again the Secretary-General, in signing agreenents
with countries as a result of which Junior Professional Oficers are provided
to the Ofice of the Hi gh Comm ssioner for Human Rights, to urge those
countries to ensure the allocation of additional financial resources to
guarantee that personnel from devel oping countries are able to work as Juni or
Professional Oficers, with a viewto conformng to the principle of equitable
geographi cal distribution; furthernmore, a permanent nmechani sm nust be
established by virtue of which every Junior Professional Oficer froma donor
country who joins the Ofice will be matched by anot her Juni or Professiona
O ficer froma devel opi ng country;

7. Enphasi zes the inportance of openly advertising all posts,
i ncluding ad hoc appointments for field operations, including the
di ssem nation of detailed job descriptions anong all States prior to filling

those posts;

8. Requests the High Comm ssioner to ensure that Junior Professiona
O ficers are not given sensitive political assignnents where their
inmpartiality may be questioned;

9. Reaffirnms the inportance of ensuring universality, objectivity and
non-sel ectivity in the consideration of human rights issues, and requests the
Hi gh Commi ssioner to continue ensuring that the fulfilment of her mandate and
that of the Ofice is guided by these principles;

10. Requests the Hi gh Comm ssioner to submit a conprehensive report on
the inplenentati on of the present resolution to the Commission at its
fifty-fifth session, which should include:

(a) The conposition of the staff of the Ofice, organized by
United Nations regional groups and reflecting, inter alia, grade, nationality
and gender, including with regard to non-regul ar staff;

(b) Measures adopted to inprove the current situation and their
results;

(c) Recommendations to inprove the current situation
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11. Decides to consider this matter at its fifty-fifth session under
the sane agenda item

52nd neeting

17 April 1998

[ Adopted by a roll-call vote of 36 votes to 16,
with 1 abstention. See chap. |IX]

1998/ 47. Hunman rights and terrorism

The Commi ssion on Human Ri ghts,

Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the Declaration on Principles of International Law concerning
Friendly Rel ati ons and Cooperati on anpbng States in accordance with the Charter
of the United Nations and the International Covenants on Human Ri ghts,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of
the United Nations adopted by the General Assenbly in its resolution 50/6
of 24 Cctober 1995,

Recalling also the Vienna Declaration and Programme of Action adopted by
the Wrld Conference on Human Ri ghts in June 1993 ( A/ CONF. 157/ 23),

Recalling further CGeneral Assenbly resolutions 46/51 of 9 Decenber 1991
49/ 60 of 9 Decenber 1994, 50/53 of 11 Decenber 1995, 50/ 186 of
22 Decenber 1995, 51/210 of 17 Decenber 1996 and 52/133 of 12 Decenber 1997,
as well as its own resolution 1997/42 of 11 April 1997,

Noting resolution 1997/39 of 28 August 1997 of the Sub-Comr ssion on
Prevention of Discrimnation and Protection of Mnorities, and noting the
deci si on of the Sub-Conm ssion to conduct a conprehensive study on terrorism
and human rights which may include the possibility of studying the inpact of
terrorismin all its forns and mani festati ons on the vul nerabl e groups of the
soci ety, such as wonen, children, the elderly, refugees, mnorities and
i ndi genous peopl e,

Recal ling that the Universal Declaration of Human Ri ghts, which marks
its fiftieth anniversary in 1998, states that every individual and every organ
of society shall strive by teaching and education to pronote respect for al
rights and freedons enshrined in the Declaration

Convinced that terrorism in all its fornms and mani festati ons, wherever
and by whonmever commtted, can never by justified in any instance, including
as a neans to prompote and protect human rights,

Taking into account that acts of terrorismin all their forns and
mani festati ons ained at the destruction of human rights have continued despite
national and international efforts,

Bearing in mnd that the nost essential and basic human right is the
right to life,
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Bearing in mnd also that terrorismin nmany cases poses a severe
chal l enge to denmpcracy, civil society and the rule of |aw,

Bearing in mnd further that terrorismcreates an environnent that
destroys the freedom from fear of the people,

Reiterating that all States have an obligation to pronote and protect
human rights and fundanental freedons, and that everyone should strive to
secure their universal and effective recognition and observance,

Seriously concerned at the gross violations of human rights perpetrated
by terrorist groups,

Prof oundly deploring the high nunber of innocent persons, including
worren, children and the elderly, killed, massacred and mained by terrorists in
i ndi scrimnate and random acts of violence and terror, which cannot be
justified under any circunstances,

Noting with great concern that many terrorist groups are connected with
other crimnal organizations engaged in the illegal traffic in arnms and
illicit drug trafficking at the national and international |evels, as well as
t he consequent comm ssion of serious crinmes such as nurder, extortion
ki dnappi ng, assault, taking of hostages, robbery, noney |laundering and rape,

M ndful of the need to protect human rights of and guarantees for the
i ndi vidual in accordance with the relevant human rights principles and
i nstruments, particularly the right to life,

Reaffirm ng that all neasures to counter terrorismnmust be in strict
conformty with international |aw, including international human rights
st andar ds,

Stressing the need further to strengthen international cooperation
between States, international organizations and agencies, regiona
organi zati ons and arrangenents and the United Nations in order to prevent,
conbat and elimnate terrorismin all its forms and manifestations, wherever
and by whonmever commtted, and inviting interested non-governnenta
organi zations to join States in condeming terrorism

Noting that the General Assenbly has requested the Secretary-General to
continue to seek the views of Menber States on the possible establishment of a
voluntary fund for the victinms of terrorism

1. Expresses its solidarity with the victins of terrorism

2. Condemms violations of the right to live free fromfear and of the
right tolife, liberty and security;

3. Reiterates its unequivocal condemnation of all acts, nmethods and
practices of terrorism regardless of their notivation, in all their forms and
mani f est ati ons, wherever and by whomever committed, as acts aimed at the
destruction of human rights, fundamental freedonms and denocracy, threatening
the territorial integrity and security of States, destabilizing legitimtely
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constituted Governnents, undermning pluralistic civil society and the rule of
| aw and havi ng adverse consequences for the econom c and soci al devel opnment of
St at es;

4, Condemns incitement of ethnic hatred, violence and terrorism

5. Calls upon States to take all necessary and effective nmeasures, in
strict conformty with international |aw including international human rights
standards, to prevent, conbat and elinmnate terrorismin all its forns and

mani f est ati ons, wherever and by whomever committed,

6. Urges the international community to enhance cooperation at the
regi onal and international levels in the fight against terrorismin all its

fornms and nmani festations, in accordance with relevant internationa
i nstruments, including those relating to human rights, with the aimof its
eradi cati on;

7. Urges all relevant human rights nechani sns and procedures, as
appropriate, to address the consequences of the acts, nmethods and practices of
terrorist groups in their forthcom ng reports to the Comm ssion

8. Takes note of the working paper entitled “Terrori smand human
rights” submtted by Ms. Kalliopi K Koufa to the Sub-Comm ssion
(E/ CN. 4/ Sub. 2/ 1997/ 28), and notes in particular the need to study further the
role and responsibility of non-State actors in the sphere of human rights;

9. Requests the Secretary-General to continue to collect information,
i ncluding a conpilation of studies and publications, on the inplications of
terrorismand of the fight against terrorismfor the full enjoynment of human
rights fromall relevant sources, including Governments, specialized agencies,
i ntergovernmental organizations, non-governmental organizations and acadenic
institutions, and to nmake it available to the concerned special rapporteurs
and wor ki ng groups of the Conm ssion on Human Ri ghts for their consideration

10. Decides to continue its consideration of this question at its
fifty-fifth session as a matter of priority.

52nd neeting

17 April 1998

[ Adopted by 33 votes to none, with 20 abstentions.
See chap. 1X]

1998/ 48. Human rights and arbitrary deprivation of nationality

The Commi ssion on Hunman Ri ghts,

Recalling its resolution 1997/36 of 11 April 1997,

Reaffirm ng article 15 of the Universal Declaration of Human Rights, in
accordance with which everyone has the right to a nationality and no one shal
be arbitrarily deprived of his nationality,
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Recal |l ing the provisions of other international human rights
instruments, including article 5, paragraph (d) (iii), of the Internationa
Convention on the Elimnation of All Forms of Racial Discrimnation
article 24, paragraph 3, of the International Covenant on Civil and Politica
Rights and articles 7 and 8 of the Convention on the Rights of the Child,

Stressing that all human rights are universal, indivisible,
i nterdependent and interrelated and that the international comunity nust
treat human rights globally in a fair and equal manner, on the sanme footing,
and with the same enphasis, as reaffirmed in the Vienna Decl aration and
Programme of Action adopted by the World Conference on Human Rights in
June 1993 ( A/ CONF. 157/ 23),

Expressing its deep concern at the arbitrary deprivation of persons or
groups of persons of their nationality, especially on racial, national
ethnic, religious or gender grounds,

Recal ling that depriving a person of his nationality may lead to
st at el essness,

M ndful of the endorsenment by the General Assenbly, inits
resolution 41/70 of 3 Decenber 1986, of the call upon all States to pronote
human rights and fundanmental freedons and to refrain fromdenying these to
i ndividuals in their popul ati ons because of nationality, ethnicity, race,
religion or |anguage,

1. Reaffirnms the inportance of the right to a nationality of every
human person as an inalienable human right;

2. Recogni zes that arbitrary deprivation of nationality on raci al
national, ethnic, religious or gender grounds is a violation of human rights
and fundamental freedons;

3. Calls upon all States to refrain fromtaking neasures and from
enacting legislation that discrimnate agai nst persons or groups of persons on
grounds of race, colour, gender, religion, or national or ethnic origin by
nullifying or inpairing the exercise, on an equal footing, of their right to a
nationality, especially if this renders a person statel ess, and to repeal such
legislation if it already exists;

4, Notes that full social integration of an individual mght be
i npeded as a result of arbitrary deprivation of nationality;

5. Takes note of the information received in response to the request
by the Secretary-General in accordance with paragraph 5 of Conm ssion
resolution 1997/36 (E/CN.4/1998/118);

6. Urges the appropriate nmechani sns of the Comm ssion on Human Ri ghts
and the pertinent United Nations treaty bodies to continue to coll ect
information on this question fromall relevant sources and to take account of
such i nformation, together with any recomendati ons thereon, in their reports;
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7. Requests the Secretary-General to report to the Comm ssion at its
fifty-fifth session on the inplementation of the present resolution
8. Decides to remain seized of this matter
52nd neeting

17 April 1998
[ Adopted without a vote. See chap. 1X]

1998/ 49. Hunman rights and nass exoduses

The Commi ssion on Hunman Ri ghts,

Di sturbed by the scale and magni tude of exoduses and di spl acenents of
people in many regions of the world and by the human suffering of refugees and
di spl aced persons, a high proportion of whom are wonen and chil dren

Recalling its previous relevant resolutions, in particular
resol ution 1997/75 of 18 April 1997, as well as those of the General Assenbly,
and the concl usions of the Wrld Conference on Human Ri ghts, which recognized
that violations of human rights, persecution, political and ethnic conflicts,
fam ne and econonmic insecurity, poverty and generalized violence are anong the
root causes leading to the mass exodus and di spl acenent of people,

Recalling also all relevant human rights standards, including the
Uni versal Declaration of Human Ri ghts, the principles of internationa
protection for refugees and the General Conclusions of the Executive Conmittee
of the Programre of the United Nations H gh Comm ssioner for Refugees on
i nternational protection, and that asylum applicants should have access to
fair and expeditious status-determ nation procedures,

Recogni zi ng that the human rights machi nery of the United Nations,
i ncludi ng the nmechani sns of the Conmission on Human Rights and the human
rights treaty bodies, has inmportant capabilities to address human rights
vi ol ati ons whi ch cause novenents of refugees and di spl aced persons or prevent
durabl e solutions to their plight,

Noting the conplenentarity between the systens for the protection of
human rights and for humanitarian action, and that cooperation between them
makes an inmportant contribution to the pronotion and protection of human
rights of persons forced into mass exodus and di spl acenent,

Recogni zi ng the conpl enentarity between the nandates of the
United Nations High Comr ssioner for Human Rights and the United Nati ons High
Commi ssi oner for Refugees and the inportance of cooperation between them

Wel comi ng the continuing efforts of the United Nations Hi gh Comm ssioner
for Refugees in neeting the protection and assi stance needs of refugees
wor |l dwi de and in working to make it possible for refugees to exercise their
fundamental right to return to and to stay in their own countries in safety
and dignity,
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1. Recall s the endorsenent by the General Assenbly, inits
resolution 41/70 of 3 Decenber 1986, of the call upon all States to pronote
human rights and fundanmental freedons and to refrain fromdenying these to
i ndividuals in their popul ati on because of nationality, ethnicity, race,
gender, age, religion or |anguage;

2. Takes note with interest of the report of the H gh Comm ssioner
for Human Ri ghts on human rights and nass exoduses (E/ CN. 4/1998/51);

3. Reaffirnms the need for all Governments, intergovernnmental bodies
and concerned international organizations to intensify their cooperation and
assistance in worldwi de efforts to address human rights situations that |ead
to, as well as the serious problens that result from mass exoduses of
refugees and di spl aced persons;

4, Enphasi zes the responsibility of all States and internationa
organi zations to cooperate with those countries, particularly devel opi ng
countries, affected by mass exoduses of refugees and di splaced persons, and
calls upon CGovernnents and the relevant United Nations agencies to continue to
respond to assi stance needs of countries hosting |arge nunbers of refugees
until durable solutions are found;

5. Recalls article 14 of the Universal Declaration of Human Ri ghts,
whi ch states that everyone has the right to seek and to enjoy in other
countries asylumfrom persecution and that this right may not be invoked in
the case of prosecutions genuinely arising fromnon-political crinmes or from
acts contrary to the purposes and principles of the United Nations;

6. Encourages States that have not already done so to consider
acceding to the 1951 Convention relating to the Status of Refugees and its
Protocol of 1967 and to relevant regional refugee instrunments, as applicable,
and ot her relevant international human rights instrunents;

7. Calls upon States to ensure effective protection of refugees by,
inter alia, respecting the principle of non-refoul ement;

8. Recogni zes that wonmen and children constitute the mgjority of nost
refugee popul ations and that, in addition to the problenms they share in comon
with all refugees, wonen and girls in such circunstances are vulnerable to
gender - based di scrim nation and gender-specific violations of human rights;

9. Requests the Hi gh Commi ssioner for Human Rights, in the exercise
of her mandate and in cooperation with the United Nations H gh Comm ssioner
for Refugees, to pay particular attention to human rights situations which
cause or threaten to cause mass exoduses or displacenents and to contribute
to efforts to address such situations effectively through pronotion and
protecti on neasures, energency preparedness and response nechani sns, early
war ning and information sharing, technical advice and expertise and
cooperation in countries of origin as well as host countries;

10. Wl cones the efforts of the Hi gh Comm ssioner for Human Rights to
contribute to the creation of an environment for a viable and sustai nable
return in post-conflict societies through initiatives such as the
rehabilitation of the justice system the creation of independent nationa
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i nstitutions capable of defending human rights, and broad-based programmes of
human rights education, as well as strengthening of |ocal non-governnenta
organi zati ons through progranmes of advisory services and technica
cooperation;

11. Requests all United Nations bodies, including the human rights
treaty bodies, acting within their mandates, and the specialized agencies, as
wel | as governmental, intergovernnmental and non-governnental organizations and
the special rapporteurs, special representatives and worki ng groups of the
Commi ssion to provide the Hi gh Comm ssioner for Human Rights with all rel evant
information in their possession on human rights situations that create or
af fect refugees and di spl aced persons for appropriate action in fulfilnment of
her mandate in consultation with the United Nations H gh Conm ssioner for
Ref ugees;

12. Wel comes with appreciation the contributions of the United Nations
Hi gh Commi ssi oner for Refugees to the deliberations of the Conm ssion on Human
Ri ghts and to other international human rights bodi es and mechani snms, and
invites her to address the Conmi ssion at each of its future sessions;

13. Requests the Hi gh Comm ssioner for Human Rights to invite
Government s, intergovernnental organizations, specialized agencies and
non- gover nnental organi zati ons to provide informati on and conments, and to
prepare and subnit to the Commission at its fifty-sixth session, within
exi sting resources, a report on neasures to prevent violations and denials of
human rights that lead to and take place during mass exoduses and
di spl acenent s;

14. Decides to continue its consideration of this question at its
fifty-sixth session under the sub-item “Human rights, mass exoduses and
di spl aced persons” of the agenda itementitled “Further pronotion and
encour agenent of human rghts and fundanental freedons, including the question
of the programe and met hods of work of the Commi ssion”

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X ]

1998/ 50. Internally displaced persons

The Commi ssion on Hunman Ri ghts,

Deeply disturbed by the alarm ngly high nunbers of internally displaced
persons throughout the world who receive inadequate protection and assi stance,
and conscious of the serious problemthis is creating for the internationa
comunity,

Recalling its previous relevant resolutions, in particular
resol ution 1997/39 of 11 April 1997, as well as those of the General Assenbly,
and the Vienna Decl aration and Programe of Action (A/ CONF.157/23) regarding
the need to devel op global strategies to address the problem of interna
di spl acenent,
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Consci ous of the human rights and humani tari an di nensi ons of the problem
of internally displaced persons and the responsibilities this poses for States
and the international community to explore nethods and neans better to address
their protection and assi stance needs,

Recalling the relevant norns of international human rights instrunments,
i nternati onal humanitarian | aw and anal ogous refugee | aw, and recogni zi ng that
the protection of internally displaced persons woul d be strengthened by
identifying, reaffirmng and consolidating specific rights for their
protection,

Noting the progress made so far by the representative of the
Secretary-Ceneral on internally displaced persons in devel oping a | ega
framework, in particular the conpilation and analysis of |egal norns and the
devel opnent of guiding principles; analysing institutional arrangenents;
undert aki ng di al ogue with Governnents; and issuing a series of reports on
particul ar country situations together with proposals for renedial nmeasures,

Wl coming the cooperation established between the representative of the
Secretary-Ceneral and the United Nations H gh Comm ssioner for Human Ri ghts,
the United Nations Hi gh Comm ssioner for Refugees, the United Nations
Devel opnent Programe, the O fice for the Coordination of Humanitarian
Affairs, the United Nations Children's Fund, the Wirld Food Programe and the
Worl d Heal th Organi zation, as well as the International Organization for
M gration, the International Commttee of the Red Cross and ot her rel evant
i nternational and regional organi zati ons and agenci es,

Wel coming also the decision by the Inter-Agency Standing Comrittee to
extend a standing invitation to the representative of the Secretary-General on
internally displaced persons to participate in its neetings, and encouragi ng
further strengthening of this collaboration in order to pronote better
assi stance, protection and devel opment strategies for internally displaced
per sons,

1. Takes note of the report of the representative of the
Secretary-Ceneral on internally displaced persons (E/ CN. 4/1998/53),
i ncluding the study on | egal aspects relating to protection against arbitrary
di spl acement (E/ CN. 4/1998/53/ Add. 1) and the guiding principles on interna
di spl acenment (E/CN. 4/1998/53/ Add. 2) presented by the representative;

2. Expresses its appreciation to the representative of the
Secretary-Ceneral for the activities undertaken so far, despite the limted
resources available to him and for the catalytic role he continues to play to
rai se the I evel of consciousness about the plight of internally displaced
per sons;

3. Al so expresses its appreciation to those Governments and
i ntergovernmental and non-governmental organizations which have provided
assi stance and protection to internally displaced persons and have supported
the work of the representative of the Secretary-Ceneral, urges themto
continue to do so and calls upon others to provide support for the efforts of
the representative;
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4, Encourages the representative of the Secretary-Ceneral through
conti nuous di al ogue with Governments and all intergovernnental and

non- gover nnent al organi zati ons concerned to continue his analysis of the
causes of internal displacenent, the needs of those displaced, measures of
preventi on and ways to strengthen protection, assistance and solutions for the
internally displaced, taking into account specific situations;

5. Notes with interest the decision of the Inter-Agency Standing
Committee wel coming the guiding principles and encouraging its members to
share themwi th their Executive Boards;

6. Notes the stated intention of the representative of the
Secretary-Ceneral to make use of the guiding principles in his dialogue with
Governnments and i ntergovernmental and non-governmental organizations and
requests himto report to the Commi ssion on his efforts and on the views
expressed to him

7. Wl conmes the specific attention paid by the representative of the
Secretary-Ceneral to the special assistance, protection and devel opnment needs
of internally displaced wonmen and children and encourages himto continue to
draw attention to these needs;

8. Thanks Governments which have invited the representative of the
Secretary-Ceneral to visit their countries and invites themto give due
consi deration, in their dialogue with the representative, to his
recommendat i ons and suggestions and to rmake avail able i nformati on on nmeasures
t aken t hereon;

9. Calls upon all Governments to facilitate the activities of the
representative of the Secretary-General, in particular those Governments with

situations of internal displacenent which have not yet extended invitations or
responded positively to requests for information fromthe representative;

10. Commends the representative of the Secretary-General for his
efforts to pronote a conprehensive strategy that focuses on prevention, as
wel | as better protection, assistance and devel opment for internally displaced
per sons;

11. Encourages the representati ve of the Secretary-CGeneral and
the United Nations Hi gh Comm ssioner for Human Rights, as well as the
United Nations Hi gh Comm ssioner for Refugees, the Energency Relief
Coordi nator and the O fice for the Coordination of Humanitarian Affairs,
the United Nations Devel opment Progranme, the United Nations Children's Fund,
the Worl d Food Programe, the World Health Organi zati on, the Internationa
Organi zation for Mgration, the International Cormmttee of the Red Cross and
all other relevant humanitarian assi stance and devel opnent organi zations
further to enhance their collaboration by devel opi ng frameworks of cooperation
to pronote protection, assistance and devel opnent for internally displaced
persons, inter alia by appointing focal points within their organizations for
these matters;

12. Urges these organi zations, especially through the Inter-Agency
Standing Committee, to continue to focus on problens relating to protection
assi stance and solutions for internally displaced persons, including through
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the setting up of a nore conprehensive and coherent system of collecting data
on their situation, and to strengthen their collaboration with the
representative of the Secretary-CGeneral

13. Wel conmes the initiatives undertaken by regional organizations,
such as the Organization for Security and Cooperation in Europe, the
Organi zation of African Unity and the Organi zation of American States, to
address the assistance, protection and devel opment needs of internally
di spl aced persons, and encourages themto strengthen these activities and
their cooperation with the representative of the Secretary-Ceneral

14. Also wel cones the attention paid by rel evant rapporteurs, worKking
groups, experts and treaty bodies to issues of internal displacenent, and
calls upon themto continue to seek information on situations which have
al ready created or could create internal displacenent and to include rel evant
i nformati on and recomendati ons thereon in their reports and nake them
avail able to the representative of the Secretary-General

15. Calls upon the H gh Conm ssioner for Human Rights to continue to
devel op projects, in cooperation with Governnments, relevant internationa
organi zations and the representative of the Secretary-Ceneral, to pronote the
human rights of internally displaced persons, as part of the progranme of
advi sory services and technical cooperation, and to include in her report to
the Comm ssion information on their inplenentation

16. Decides to extend the mandate of the representative of the
Secretary-Ceneral for a further three years;

17. Requests the Secretary-General to provide his representative,
fromw thin existing resources, with all necessary assistance to carry
out his mandate effectively, and encourages the representative of the
Secretary-Ceneral to continue to seek the contribution of |ocal, nationa
and regional institutions;

18. Decides to continue its consideration of the question of interna
di spl acement at its fifty-fifth session

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X]

1998/ 51. Integrating the human rights of wonen
t hroughout the United Nations system

The Commi ssion on Hunman Ri ghts,

Reaffirm ng that the equal rights of wonen and nen are enshrined in the
Charter of the United Nations, the Universal Declaration of Human Rights, the
Convention on the Elimnation of Al Forms of Discrimnation against Wonen and
ot her international human rights instrunents,
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Recalling its previous resolutions on the subject and agreed
concl usi ons 1997/ 2 adopted by the Econom ¢ and Social Council on 18 July 1997
on mai nstream ng a gender perspective into all policies and programres in the
United Nations system

Recalling also that, in the Vienna Declaration and Progranme of Action
(A CONF. 157/ 23), the World Conference on Human Rights affirned that the human
rights of wonmen and of the girl child are an inalienable, integral and
i ndi visible part of universal human rights and called for action to integrate
t he equal status and human rights of wonen into the mainstream of
United Nations systemw de activity,

Bearing in nmind that the Fourth World Conference on Wonen, in the
Beijing Platformfor Action (A/ CONF.177/20, chap. 1), called upon all relevant
organs, bodi es and agencies of the United Nations systemand all human rights
bodi es of the United Nations system as well as the United Nations High
Conmi ssioner for Human Rights and the United Nations H gh Comm ssioner for
Refugees, to give full, equal and sustained attention to the human rights of
wonen in the exercise of their respective nandates,

Enphasi zi ng the major role of the Conm ssion on the Status of Wnen
in promoting equality between wonen and nen and, in particular, welcom ng
its conclusions on human rights of women, violence against wonen, women
and armed conflict, and the girl child, adopted at its forty-second session
in March 1998,

Reaffirm ng the inportant role that wonen's groups and non-gover nnent a
organi zations play in pronoting and protecting the human rights of wonen,

1. Wel conmes the report of the Secretary-General (E/ CN. 4/1998/49
and Add.1);
2. Al so wel cones the commitnent of the Hi gh Commi ssioner for Human

Rights to integrating the human rights of wonen throughout the United Nations
system

3. Enphasi zes that the goal of mainstream ng a gender perspective
is to achieve gender equality and that this includes ensuring that al
United Nations activities integrate the human rights of women, and to this
end calls upon all relevant actors to inplenent agreed concl usions 1997/2
of the Econom c and Soci al Council through such measures as the adoption
of gender-mai nstream ng policies, the inprovenent of tools for gender
mai nst reamni ng, the establishnment of instrunents and nechani sns for nonitoring
and eval uation, and the creation of accountability nechanisnms for gender
mai nstream ng

4, Al so enphasi zes that the responsibility for mainstream ng starts
at the highest levels and, therefore, encourages the Hi gh Comr ssioner for
Human Ri ghts, in collaboration with the Division for the Advancenent of Whnen,
to el aborate a gender m ssion statenent and strategies for effectively
i mpl enenting the agreed concl usi ons;

5. Wl conmes the cooperation and coordi nati on between the Division
for the Advancement of Wonen and the Office of the United Nations High
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Commi ssi oner for Human Ri ghts ained at mainstream ng wonen's human rights,
such as the joint work plan (E/CN. 6/1998/2/Add. 1), and requests that this

pl an continue to reflect all aspects of work under way and identify where

obst acl es/i npedi nents exist and areas for further collaboration, and that it
be made available to the Conm ssion on Human Rights at its fifty-fifth session
and to the Comm ssion on the Status of Wonen at its forty-third session

6. Calls for further strengthening of cooperation and coordi nation
bet ween the Commi ssion on Human Ri ghts and the Comm ssion on the Status of
Worren and between the O fice of the High Comm ssioner for Human Ri ghts and the
Di vision for the Advancenment of Whnen in order to pronote nore effectively
wonen's human rights through, inter alia:

(a) Col | aborating in the witing of reports for the Commi ssion on
the Status of Wonen and the Conmi ssion on Human Rights, building on the
first initiative of this type (E/ CN. 4/1998/22-E/CN.6/1998/11), and maki ng
their reports available to each other

(b) Sharing informati on systematically on the work of the Commttee on
the Elimnation of Discrimnation against Wwnen in order to ensure that its
concl udi ng observations and general recomendations are better utilized in the
work of the other treaty bodies and United Nations human rights activities;

(c) Capacity-building to i npl enent the agreed concl usions of the
Econom ¢ and Soci al Council on mainstream ng a gender perspective, in
particul ar training and gender sensitization, especially for personne
i nvolved in human rights field operations;

7. Requests all human rights treaty bodies, special procedures and
ot her human rights mechani sms of the Comm ssion on Human Rights and the
Sub- Commi ssion on Prevention of Discrimnation and Protection of Mnorities
regularly and systematically to take a gender perspective into account in the
i mpl enentation of their mandates, and to include in their reports information
on and qualitative analysis of violations of human rights of wonmen and girls,
and encour ages the strengthening of cooperation and coordination in this
regard;

8. Wel cones again, in this regard, the paper prepared by the
Uni ted Nations Devel opment Fund for Wonen (E/CN.4/1997/131, annex) for the
meeting of the special rapporteurs, special representatives, independent
experts and chai rpersons of the working groups of the special procedures of
the Comm ssion on Human Rights held from28 to 30 May 1996 (see E/ CN. 4/1997/3)
and the description therein that gender-specific reporting and analysis is
an exam nation of the effects of gender on the formwhich a human rights
vi ol ation takes, the circunstances in which a particular violation occurs,
t he consequences for the victim and the availability and accessibility of
renmedi es, and urges the inplementation of the recomendati ons pertaining to
wor ki ng nmet hods and reporting nethodol ogy, including sources of information
and gender-specific analysis in conclusions and recomrendati ons;

9. Draws attention to the need to develop practical strategies to
i npl enment the recomendati ons contained in the report of the expert group
meeti ng on the devel opment of guidelines for the integration of a gender
perspective into human rights activities and programres (E CN. 4/1996/ 105,
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annex) and, in this regard, reconmends that the O fice of the High
Commi ssi oner for Human Rights, together with other relevant United Nations
agenci es and secretariats, consider the organization of another such neeting
to eval uate neasures taken and any obstacles to inplenmentation of these

gui del i nes, including assessing possible new strategies to inplenent them

10. Encourages the efforts of the treaty bodies to nonitor nore
effectively the human rights of women in their activities, and reaffirns that
it is the responsibility of all treaty bodies, in their work, to integrate a
gender perspective, bearing in mnd the need:

(a) To devel op gender-sensitive guidelines to be used in the review of
States parties' reports;

(b) To develop, as a matter of priority, a conmon strategy towards
mai nstreami ng the human rights of wonen into their work, so that each body,
within its mandate, nonitors the human rights of women;

(c) To incorporate a gender analysis and regul arly exchange
information in the devel opnent of general comments and reconmendati ons
with a view to the preparation of general coments which reflect a gender
per specti ve;

(d) To incorporate a gender perspective into concluding observations
so that the concludi ng observati ons of each treaty body delineate the
strengths and weaknesses of each State party insofar as enjoynent by wonen
of the rights guaranteed by a particular treaty is concerned;

11. Urges States to limt the extent of any reservations to the
Convention on the Elimnation of All Forms of Discrimnation against Wnen,
formul ate any such reservations as precisely and as narrowmy as possible,
ensure that no reservations are inconpatible with the object and purpose
of the Convention or otherwi se inconpatible with international treaty |aw,
and regularly reviewthemwith a viewto withdrawing them and to w thdraw
reservations that are contrary to the object and purpose of the Convention
or which are otherwi se inconpatible with international treaty |aw,

12. Urges the rel evant organs, bodi es and agencies of the
United Nations systemand all human rights bodies of the United Nations
system as well as the United Nations Hi gh Conm ssioner for Human Ri ghts
and the United Nations Hi gh Comm ssioner for Refugees, to bear in mnd,
inter alia, the need for expertise in the human rights of wonen in the
recruitnment of staff;

13. Draws attention to the need to give due consideration to the
human rights of wonen and the girl child in the five-year review of the
Vi enna Decl arati on and Progranme of Action and the comenoration of the
fiftieth anniversary of the Universal Declaration of Human Rights and, in this
regard, wel cones the recomendati ons contained in resolution 42/5 adopted by
the Comm ssion on the Status of Wonen at its forty-second session and the
i ssuing of the information kit “Wnen's Rights: The Responsibility of Al” by
the O fice of the H gh Comm ssioner for Human Ri ghts;
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14. Requests the Secretary-General to report on the inplenentation
of the present resolution to the Conmm ssion on Human Rights at its
fifty-fifth session;

15. Decides to continue its consideration of this question at its
fifty-fifth session.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X ]

1998/ 52. The elimnation of violence against wonen

The Commi ssion on Hunman Ri ghts,

Reaffirm ng that discrimnation on the basis of sex is contrary to the
Charter of the United Nations, the Universal Declaration of Human Rights, the
Convention on the Elimnation of Al Forms of Discrimnation against Wonen and
other international human rights instrunents, and that its elimnation is an
integral part of efforts towards the elimnation of violence agai nst women,

Recalling its resolutions 1994/45 of 4 March 1994, in which it decided
to appoi nt a special rapporteur on violence agai nst wonen, its causes and
consequences, and 1997/44 of 11 April 1997, in which that nmandate was renewed,

Wel comi ng again the adoption by the General Assenbly, in its
resolution 48/ 104 of 20 Decenber 1993, of the Declaration on the Elimnation
of Violence agai nst Whnen, which recogni zes that viol ence agai nst wonen both
violates and inmpairs or nullifies the enjoyment by wonmen of human rights and
fundament al freedons, and expresses concern about the |ong-standing failure to
protect and pronote these rights and freedons in relation to violence against
womnen,

Recalling that the Vienna Decl aration and Programe of Action adopted
by the World Conference on Human Ri ghts (A/ CONF. 157/23) affirnmed that
gender - based vi ol ence and all forns of sexual harassment and exploitation
i ncluding those resulting fromcultural prejudice and internationa
trafficking, are inconpatible with the dignity and worth of the human person
and nust be elim nated,

Noti ng General Assenbly resolution 52/99 of 12 Decenber 1997, in which
the Assenbly, inter alia, reaffirnmed that traditional or customary practices
affecting the health of wonen and girls constitute a definite form of violence
agai nst wonen and girls and a serious formof violation of their human rights,

Deeply concerned that some groups of wonmen, such as women bel onging to
m nority groups, indigenous wonen, refugee wonen, mgrant wonmen, women |iving
in rural or renote conmmunities, destitute wonen, wonen in institutions or in
detention, the girl child, women with disabilities, elderly wonen and wonen in
situations of arned conflict, are especially targeted and vul nerable to
vi ol ence,
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Reiterating that acts of sexual violence in situations of armed conflict
constitute grave breaches of international humanitarian |aw,

Stressing that the inplenentation of the Convention on the Elimnation
of All Forms of Discrimnation against Winen will contribute to the
elimnation of violence agai nst wonmen and that the inplenmentation of the
Decl aration on the Elimnation of Violence agai nst Wnen strengthens and
conpl erents this process, and wel comi ng the Beijing Declaration and Platform
for Action (A/CONF.177/20, chap. I) and followup action such as the
concl usi ons on vi ol ence agai nst wonen, wonen and arned conflict and human
rights of women adopted by the Comm ssion on the Status of Whnen at its
forty-second session in March 1998 and the Model Strategies and Practica
Measures on the Elimnation of Violence against Women in the Field of Crine
Prevention and Crimnal Justice adopted by the General Assenbly by its
resol ution 52/86 of 12 Decenber 1997,

Noting with appreciation the Special Rapporteur's active participation
at the forty-second session of the Comr ssion on the Status of Wnen,

Bearing in mnd that the Vienna Declaration and Programe of Action
calls for action to integrate the equal status and human rights of women into
the mai nstream of United Nations systemw de activity, stresses the inportance
of working towards the elimnation of violence against wonmen in public and
private life, and urges the eradication of all forms of discrimnation against
women,

1. Wel cones the report of the Special Rapporteur on viol ence agai nst
wonen, its causes and consequences (E/CN.4/1998/54 and Add. 1), and encourages
her in her future work;

2. Commends the Special Rapporteur for her analysis of violence in
the famly, violence in the community and vi ol ence as perpetrated and/or
condoned by the State;

3. Condemns all acts of gender-based viol ence agai nst wonen and in
this regard calls, in accordance with the Declaration on the Elimnation of
Vi ol ence agai nst Wonen, for the elimnation of gender-based violence in the
famly, within the general comrunity and where perpetrated or condoned by the
State, and enphasi zes the duty of Governnments to refrain fromengaging in
vi ol ence agai nst wonen and to exercise due diligence to prevent, investigate
and, in accordance with national |egislation, punish acts of violence agai nst
wonen and to take appropriate and effective action concerning acts of viol ence
agai nst wonen, whether those acts are perpetrated by the State, by private
persons or by armed groups or warring factions, and to provide access to just
and effective renedi es and specialized, including nmedical, assistance to
vi ctins;

4, Al so condemms all violations of the human rights of women
in situations of arned conflict, recognizes themto be violations of
i nternational human rights and humanitarian | aw and calls for a particularly
effective response to violations of this kind, including in particular murder,
rape, including systematic rape, sexual slavery and forced pregnancy;
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5. Encour ages Governnents to support efforts to create an
international crimnal court that integrates a gender perspective inits
statute and functioning, enabling a gender-sensitive interpretation and
application of the statute;

6. Requests all Governnents to cooperate with and assi st the Specia
Rapporteur in the performance of the tasks and duties nmandated, to supply al
i nformati on requested and to respond to the Special Rapporteur's visits and
conmuni cati ons;

7. Wl cones the efforts by the Special Rapporteur to seek information
from Governments concerning specific cases of alleged violence in order to
identify and investigate situations of violence against wonen, its causes and
its consequences, in particular, where appropriate, by sending joint urgent
appeal s and comruni cati ons with other special rapporteurs;

8. Requests human rights treaty bodi es, other special rapporteurs
responsi bl e for various human rights questions, United Nations bodies and
organs, specialized agencies and intergovernnmental and non-governmenta
organi zations, including wonen's organi zations, to cooperate with and assi st
the Speci al Rapporteur in the performance of her mandated tasks and duties, in
particular to respond to her requests for information on viol ence agai nst
wonen, its causes and its consequences, and to address the issue of violence
agai nst worren in custody and in tinmes of arned conflict;

9. Stresses the concl usions and reconmendati ons of the Specia
Rapporteur that States have an affirmative duty to pronote and protect the
human rights of wonmen and nust exercise due diligence to prevent violence
agai nst woren, including violence against women in tinmes of arned conflict,

vi ol ence agai nst wonen in custody and vi ol ence agai nst refugee and internally
di spl aced wonen, and calls upon States:

(a) To work actively to ratify and/or inplenent international human
rights norms and instrunents as they relate to viol ence agai nst wonen, and to
conply with the Standard M nimum Rules for the Treatnent of Prisoners;

(b) To include in reports submtted in accordance with the provisions
of relevant United Nations human rights instruments gender-di saggregat ed dat a,
whenever possible, information pertaining to violence agai nst wonmen and
measures taken to inplement the Declaration on the Elimnation of Violence
agai nst Wnen and the Beijing Platformfor Action

(c) To condemm vi ol ence agai nst women and not invoke custom tradition
or practices in the nane of religion to avoid their obligations to elimnate
such vi ol ence

(d) To enact and, where necessary, reinforce or amend penal, civil,
| abour and administrative sanctions in donestic |legislation to punish and
redress the wongs done to wonmen and girls subjected to any form of viol ence,
whet her in the home, the workplace, the community or society, in custody or in
situations of armed conflict, and to ensure that they conformw th rel evant
i nternational human rights instrunments and humani tarian | aw,
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(e) To adopt | aws, where necessary, and reinforce existing |aws that
puni sh police, security forces or any other agents of the State who engage in
acts of violence against wonen in the course of the performance of their
duties, and to review existing legislation and take effective neasures agai nst
the perpetrators of such viol ence;

() To cooperate with the International Tribunal for Rwanda and the
International Crimnal Tribunal for the Former Yugoslavia in the apprehension
and prosecution of individuals indicted for gender-related crines and al
other crinmes within their jurisdiction

(9) To protect children, especially the girl child, in situations
of arnmed conflict against participation, recruitnment, rape and sexua
expl oi tati on and abuse through adherence to the applicable principles of
i nternational human rights and humanitarian | aw

(h) To create, inprove or devel op, as appropriate, and fund training
programmes for judicial, |egal, nedical, social, educational, police,
mlitary, peacekeeping and imm gration personnel, in order to avoid the abuse
of power |eading to violence agai nst wonen and sensitize such personnel to the
nature of gender-based acts and threats of violence so that fair treatnent of
femal e victinms can be ensured;

(i) To mai nstream a gender perspective, as appropriate, into nationa
i mm gration and asylum policies, regulations and practices, in order to
extend protection to those wonen whose claimfor protection is based on
gender-rel ated persecution

(j) To exam ne and consider nodi fying existing | egal definitions and
standards to ensure that they fully protect the human rights of all women
and girls affected by arnmed conflict, and to reaffirmthat rape, including
systematic rape, and sexual slavery in arned conflict constitute war crinmes,
and under certain circunstances constitute crimes against humanity and an act
of genocide as defined in the Convention on the Prevention and Puni shrment of
the Crime of Cenocide;

(k) To take account of the inpact of arned conflict on the health of
all wonmen and introduce neasures to address the full range of wonen's health
needs, including those of wonen with disabilities, and the psychol ogi cal needs
arising fromtraum stenming from sexual abuses and the effects of violations
of their rights;

10. Renm nds Governments that their obligations under the Convention on
the Elimnation of Al Fornms of Discrimnation against Wnen nust be fully
i mpl emented with regard to viol ence agai nst women, taking into account
CGeneral Recomrendati on No. 19 adopted by the Conmittee on the Elimnation of
Di scrimnati on agai nst Wonen at its el eventh session, and calls upon those
States which are still not parties to the Convention to work actively towards
ratification of or accession to it so that universal ratification can be
achi eved by the year 2000;

11. Calls upon States to eradicate traditional or customary practices,
particularly female genital nutilation, that are harnful to or discrimnatory
agai nst wonen and that are violations of human rights and fundamental freedons
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of wonen through the devel opnent and inpl ementati on of national |egislation
and policies prohibiting such practices, the prosecution of perpetrators of
such practices, and awareness-rai si ng programes, education and training;

12. Requests the Secretary-General to nmake available to the Comm ssion
on Human Rights at its fifty-fifth session and to the Conm ssion on the Status
of Wonen at its forty-third session his report to the General Assenbly at its
fifty-third session on the inplementation of Assenmbly resol ution 52/99;

13. Requests Governnents to support initiatives of wonen's
organi zati ons and non-governnental organizations all over the world to raise
awar eness of the issue of violence against wonen and to contribute to its
el imnation;

14. Renews its request to the Secretary-General to continue to provide
the Special Rapporteur with all necessary assistance, in particular the staff
and resources required to performall nmandated functions, especially in
carrying out and follow ng up on m ssions undertaken either separately or
jointly with other special rapporteurs or working groups, and adequate
assistance for periodic consultations with the Conmttee on the Elimnation
of Discrimnation against Wonen and all other treaty bodies;

15. Invites the Special Rapporteur to continue to cooperate with
ot her special rapporteurs, special representatives, independent experts and
chai rpersons of the working groups of the special procedures of the Conm ssion
on Human Rights, including, where appropriate, undertaking joint mssions and
writing joint reports;

16. Requests the Secretary-General to ensure that the reports of the
Speci al Rapporteur are brought to the attention of the Comm ssion on the
Status of Winen at its forty-third session, as well as to the attention of the
Conmittee on the Elimnation of Discrimnation agai nst Wmen;

17. Decides to continue its consideration of this question as a matter
of high priority at its fifty-fifth session

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X ]

1998/ 53. |lnpunity

The Commi ssion on Hunman Ri ghts,

Quided by the Charter of the United Nations, the Universal Declaration
of Human Rights, the International Covenants on Human Ri ghts and ot her
rel evant human rights instrunents, including the Vienna Declaration and
Programe of Action

Recalling the universality, interdependence and indivisibility of civil,
political, economc, social and cultural rights,
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Recalling also its resolution 1994/44 of 4 March 1994 and taking note of
resolution 1997/28 of 28 August 1997 of the Sub-Comm ssion on Prevention of
Di scrimnation and Protection of Mnorities, as well as Part I, paragraph 91
of the Vienna Decl aration and Programe of Action (A/ CONF.157/23),

Convinced that the expectation of inpunity for violations of
i nternational human rights or humanitarian | aw encourages such viol ations
and is one of the fundanental obstacles to the observance of internationa
human rights and humanitarian | aw and the full inplenentation of internationa
human rights and humanitarian | aw i nstrunments,

Convi nced al so that exposing violations of human rights, holding their
perpetrators accountable, obtaining justice for their victins and preserving
hi storical records of such violations will guide future societies and are
integral to the pronotion and inplenmentation of human rights and fundanenta
freedons and to the prevention of future violations,

Recogni zi ng that accountability of individual perpetrators of grave
human rights violations is one of the central elenments of any effective renedy
for victinms of human rights violations and a key factor in ensuring a fair and
equitable justice systemand, ultimately, reconciliation and stability within
a State,

Wel coming the establishnent, by a nunber of States where human rights
vi ol ati ons have occurred in the past, of mechanisnms to expose such violations,
i ncl udi ng comm ssions of inquiry or conm ssions for achieving truth and
reconciliation,

Stressing the inportance of establishing a permanent internationa
crimnal court as a neasure in the fight against inpunity, while acknow edgi ng
the work of the International Crimnal Tribunal for the Former Yugoslavia and
the International Tribunal for Rwanda,

1. Enphasi zes the inportance of combating inpunity to the prevention
of violations of international human rights and humanitarian | aw and urges
States to give necessary attention to the question of inmpunity for violations
of international human rights and humanitarian |law, including those
per petrated agai nst wonen, and to take appropriate neasures to address this
i mportant issue;

2. Recogni zes that, for the victinms of human rights violations,
public know edge of their suffering and the truth about perpetrators of the
violations are essential steps towards rehabilitation and reconciliation and
urges States to intensify their efforts to provide victinms of human rights
violations with a fair and equitable process through which the violations can
be investigated and made public and to encourage victins to participate in
such a process;

3. Enphasi zes the inportance of taking all necessary and possible
steps to hold accountabl e perpetrators of violations of international human
rights and humanitarian | aw and urges States to take action in accordance with
due process of |aw
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4, Calls upon States and the United Nations H gh Comm ssioner for
Human Ri ghts to consider providing States, upon their request, with concrete
and practical assistance and cooperation in seeking to achi eve the goals set
out in the present resolution

5. Notes the report submitted by M. Louis Joinet pursuant
to Sub- Comm ssion decision 1996/ 119 of 29 August 1996
(E/ CN. 4/ Sub. 2/ 1997/ 20/ Rev. 1) and the Set of principles for the protection
and pronotion of human rights through action to combat inmpunity annexed to
the report, and requests the Secretary-General to invite States, internationa
organi zati ons and non-governnental organizations to provide himwth their
vi ews and comments thereon

6. Requests the Secretary-General to invite States to provide
information on any | egislative, adm nistrative or other steps they have taken
to combat inmpunity for human rights violations in their territory and to
provi de i nformation on remedi es available to the victinms of such violations;

7. Al so requests the Secretary-Ceneral to collect the information and
coments received pursuant to the present resolution and to submt a report to
the Conmission at its fifty-fifth session

8. Invites the special rapporteurs and other nechani sns of the
Conmmi ssion to give due consideration to the issue of inmpunity in the discharge
of their mandates;

9. Decides to continue its consideration of this matter at its
fifty-fifth session under the agenda itementitled “Further pronotion and
encour agenent of human rights and fundamental freedons, including the question
of the programe and met hods of work of the Commi ssion”

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X ]

1998/ 54. Towards a culture of peace

The Commi ssion on Human Ri ghts,

Recal | i ng General Assenbly resolutions 50/173 of 22 Decenber 1995
and 51/101 of 12 December 1996 on a culture of peace and resolution 51/104
of 12 Decenber 1996 on the United Nati ons Decade for Human Ri ghts Education
and public information activities in the field of human rights,

Reaffirm ng that, since war begins in the mnds of nmen, it is in the
m nds of nen that the defence of peace nust be constructed,

Taking into account that a culture of peace actively fosters
non-vi ol ence and respect for human rights, strengthens solidarity anong
peopl es and di al ogue between cul tures, and pronotes denpcratic participation
and the right to devel opnent of women and nmen on an equal footing,
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Considering that a culture of peace is a process of integra
transformati on and institutional devel opment that has its roots in socia
interaction and tol erance, and which expresses itself through the principles
of freedom justice, denocracy, peaceful cohabitation and cooperati on anong
peopl es,

Recogni zing that culture is an integral whole and a basis for the
i ntel l ectual devel opnent of all human beings, affirms the need for access,
on an equal basis, by children, nmen and women, including the elderly, to
the science of know edge, in particular to an education for peace, to the
enj oynent of the beautiful |egacy of mankind, for the full devel opnent of
i ndi vi dual s as human bei ngs,

Underlining the need to devel op, at the dawn of the new m | ennium
preventive policies for the effective enjoynent of human rights and
fundanmental freedons, including through encouraging all human beings to
adopt a culture of peace,

Noting that, in its resolution 52/13 of 20 Novenber 1997, the
CGeneral Assenbly requested the Secretary-Ceneral, in coordination with the
Director-General of the United Nations Educational, Scientific and Cultura
Organi zation, to present a consolidated report containing a draft declaration
and programe of action on a culture of peace to the Assenbly at its
fifty-third session,

1. Wl conmes Ceneral Assenbly resolution 52/13 entitled “Culture
of peace”;
2. Al so wel cones General Assenbly resolution 52/15 of

20 Novenber 1997, in which the Assenbly proclained the year 2000 the
International Year for the Culture of Peace;

3. Urges States to pronote a culture of peace based on the principles
established in the Charter of the United Nations, respect for human rights,
denocracy, education for peace, pronotion of sustainable devel opnent and the
wi der participation of wonen as an integral approach to preventing violence in
its diverse manifestations;

4, Deci des to consider the question of a culture of peace at its
fifty-fifth session under the sane agenda item

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X]

1998/ 55. National institutions for the pronotion
and protection of human rights

The Commi ssion on Hunman Ri ghts,

Recalling relevant resolutions of the General Assenmbly and its own
resol uti ons concerning national institutions for the pronotion and protection
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of human rights, notably Assenbly resolutions 48/ 134 of 20 Decenber 1993
and 52/128 of 12 Decemnber 1997 and Comnri ssion resol utions 1992/ 54 of
3 March 1992 and 1997/40 of 11 April 1997,

Wel coming the rapidly growing interest shown worldwi de in the creation
and strengthening of independent, pluralistic national institutions for the
pronoti on and protection of human rights,

Convi nced of the inportant role such national institutions play in
pronoting and protecting human rights and fundanmental freedons and in
devel opi ng and enhanci ng public awareness of those rights and freedons,

Recogni zing that it is the prerogative of each State to choose, for the
establishnment of a national institution, the |egal framework that is best
suited to its particular needs and circunstances to ensure that human rights
are pronoted and protected at the national |evel in accordance with
i nternational human rights standards,

Recal ling the Vienna Declaration and Programe of Action adopted by the
Wor | d Conference on Human Ri ghts (A/ CONF. 157/23), in which was reaffirned the
i nportant and constructive role played by national human rights institutions
and their role in renedying human rights violations and in the dissem nation
of human rights information and educati on concerning human rights,

Recalling also the Platform for Action adopted by the Fourth Wrld
Conf erence on Wonen (A/ CONF. 177/20, chap. 1), in which Governnments were urged
to create or strengthen i ndependent national institutions for the pronotion
and protection of human rights, including the human rights of wonen,

Wel com ng the strengthening of international cooperation anobng nationa
human rights institutions, especially through the fourth Internationa
Wor kshop on Orbudsman and National Human Rights Institutions, held in Merida,
Mexi co, in Novenber 1997, and expressing appreciation to the Mexican Nationa
Conmi ssion on Human Rights and the Office of the United Nations High
Conmi ssioner for Human Rights for organizing that event,

Al so wel conmi ng the strengthening of regional cooperation anong nati ona
human rights institutions, including through the second meeting of the
Asi a- Paci fi c Regional Workshop of National Human Rights Institutions, held in
New Del hi in Septenber 1997, the third International Wrkshop on Orbudsman and
Nati onal Human Rights Institutions, held in Riga in June 1997, and the
first neeting of Mediterranean national institutions for the pronotion and
protection of human rights, held in Marrakesh, Mrocco, in April 1998,

Further wel coming the reconmendati on of the Committee of M nisters of
t he Council of Europe in Septenber 1997 that nenber States consider
establishing effective national human rights institutions,

Noting the inmportance of finding an appropriate form of participation by
national institutions in relevant United Nations neetings dealing with human
rights, and noting that a nunber of national institutions have for sone tine
taken a constructive part in such nmeetings as part of the del egations of
Menber States,
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1. Reaffirms the inportance of the devel opnent of effective,
i ndependent, pluralistic national institutions for the pronmotion and
protection of human rights in conformity with the Principles relating to the
status of national institutions annexed to General Assenbly resolution 48/134;

2. Encour ages Menber States to establish or, where they already
exi st, to strengthen such institutions, as outlined in the Vienna Declaration
and Programre of Action

3. Wel cones the deci sions announced recently by a grow ng nunber of
States to establish, or consider establishing, national institutions for the
pronoti on and protection of human rights;

4, Reaffirnms the role of national institutions, where they exist, as
appropriate agencies, inter alia, for the dissem nation of human rights
materials and other public information activities during the United Nations
Decade for Human Ri ghts Education (1995-2004), and encourages nationa
institutions to play an active role in the cel ebrations marking the
fiftieth anniversary of the Universal Declaration of Human Rights at the
nati onal and | ocal |evels;

5. Commends the activities of the Ofice of the H gh Comm ssioner for
Human Rights in pronoting and strengthening national institutions;

6. Wl conmes the statements by the United Nations H gh Commi ssioner
for Human Rights that work on national institutions will be a high priority of
her O fice, and encourages her in her continuing efforts to integrate that
work into the core activities of the Ofice

7. Invites Governments to contribute additional, earmarked funds to
the United Nations Voluntary Fund for Technical Cooperation in the Field of
Human Ri ghts;

8. Takes note of the role of the Coordinating Comrmittee created by
nati onal institutions, as recognized in Comm ssion on Human Ri ghts
resolution 1994/54 of 4 March 1994, in close cooperation with the Ofice of
t he Hi gh Conmi ssioner for Human Rights, to assist Governnents and nationa
institutions, when requested, to follow up on rel evant resol utions and
recommendat i ons concerning the strengthening of national institutions;

9. Requests the Secretary-General to continue to provide, fromwthin
exi sting resources, the necessary assistance for holding neetings of the
Coordinating Comm ttee during the sessions of the Comm ssion on Human Ri ghts,
under the auspices of, and in cooperation with, the Ofice of the High
Commi ssi oner for Human Ri ghts;

10. Al so requests the Secretary-Ceneral to continue to provide, from
within existing resources and the United Nations Voluntary Fund for Technica
Cooperation in the Field of Human Ri ghts, the necessary assistance for
regi onal neetings of national institutions;
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11. Considers it inmportant for national institutions which conform
with the Principles relating to the status of national institutions to be able
to participate in an appropriate manner in their own right in neetings of the
Commi ssion on Human Rights and its subsidiary bodies;

12. Notes the report of the Secretary-General concerning participation
by national institutions in United Nations neetings dealing with human rights
(E/CN. 4/ 1998/ 47) and, in particular, the possible forns of such participation
outlined therein, and requests the Secretary-General to submt to the
Conmi ssion at its fifty-fifth session a report including a detailed analysis
of the inplications of these possible forns of participation and practica
steps to take the matter forward;

13. Considers that existing practices should be continued in the
interimto provide for such participation

14. Wel cones the decisions to hold the third Asia-Pacific regiona
wor kshop of national human rights institutions, the second regional meeting of
African national institutions and the third regional neeting of European
national institutions within the next year

15. Invites Governments and intergovernmental organizations to
contribute to the United Nations Voluntary Fund for Technical Cooperation in
the Field of Human Rights for the purpose of financing, where necessary,
attendance by representatives of national institutions;

16. Recogni zes the inportant and constructive role that
non- gover nment al organi zati ons can play, in cooperation with nationa
institutions, for the better pronotion and protection of human rights;

17. Requests the Secretary-General to report to the Comm ssion at its
fifty-fifth session on the inplementation of the present resolution

18. Decides to continue its consideration of this question at its
fifty-fifth session.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X ]

1998/56. Fiftieth anniversary of the Universa
Decl aration of Hunman Ri ghts

The Commi ssion on Hunman Ri ghts,

Recalling that the Charter of the United Nations reaffirnms the faith of
the United Nations in fundanental human rights, in the dignity and worth of
t he human person, in the equal rights of men and wonen and of nations |arge
and smal |,
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Recogni zi ng the Universal Declaration of Human Rights as a conmon
standard of achievenent for all peoples and all nations as well as the source
of inspiration and a basis of subsequent progress in the field of human
rights,

Concerned that human rights and fundanmental freedons are not fully and
uni versally respected and continue to be violated in all parts of the world,

and that people still suffer msery and are deprived of the full enjoynent of
their civil, cultural, economc, political and social rights, and that sone
peoples still lack the full enjoyment of their right to self-determ nation

Stressing the necessity for further national efforts as well as enhanced
i nternational cooperation with a viewto fully realizing all human rights and
fundamental freedons, including the need to pronote greater awareness of the
rights set forth in the Universal Declaration of Human Rights and in other
i nternational human rights instrunents,

Reaffirm ng that all human rights are universal, indivisible,
i nterdependent and interrelated, and that the international comrunity nust
treat human rights globally in a fair and equal manner, on the sanme footing,
and with the same enphasis,

Reaffirm ng also the need to ensure full inplenentation of the human
rights of wonmen and the girl child as an inalienable, integral and indivisible
part of all human rights and fundanental freedons,

Reaffirm ng further the need for the international community to continue
to review and assess the progress nmade in the field of human rights since the
adopti on of the Universal Declaration of Human Rights and to identify
obstacl es and ways in which they can be overcone,

M ndful that everyone is entitled to a social and international order in
which the rights and freedonms set forth in the Universal Declaration of Human
Ri ghts can be fully realized

Recal ling the decision by the General Assenbly to convene a plenary
meeting on 10 Decenber 1998 to celebrate the fiftieth anniversary of the
adoption of the Universal Declaration of Human Ri ghts,

Declares solemly its commitnent to the fulfilnment of the Universa
Decl arati on of Human Rights as a common standard of achievenent for al
peopl es and all nations and as a source of inspiration for the further
pronmoti on and protection of all human rights and fundanmental freedonms - civil,
cultural, economic, political, and social - including the right to
devel opnent.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. 1X]
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1998/ 57. Advisory services, technical cooperation
and the United Nations Voluntary Fund for
Techni cal Cooperation in the Field of
Human Ri ghts

The Commi ssion on Human Ri ghts,

Recal | i ng General Assenbly resolution 926 (X) of 14 December 1955, in
whi ch the Assenmbly established the United Nations progranme of advisory
services in the field of human rights, and Econom c and Soci al Counci
deci sion 1987/147 of 29 May 1987, pursuant to which the Secretary-Genera
established the United Nations Voluntary Fund for Techni cal Cooperation in the
Field of Human Rights, as well as Conm ssion on Human Ri ghts
resolution 1997/46 of 11 April 1997,

Recalling also the Vienna Declaration and Progranme of Action
(A CONF. 157/ 23), in which the Wrld Conference on Human Rights called for an
enhanced programe of advisory services in the field of human rights, as well
as for a nore efficient and transparent managenent of the programre,

M ndful that the United Nations H gh Conmm ssioner for Human Ri ghts,
according to her mandate as established by the General Assenmbly in
resolution 48/ 141 of 20 Decenber 1993, is responsible, inter alia, for the
provi sion of advisory services and technical cooperation at the request of
States as well as for the coordination of human rights pronotion and
protection activities throughout the United Nations system

Taking note with appreciation of the report of the Secretary-General on
techni cal cooperation in the field of human rights (E/ CN. 4/1998/92), including
the United Nations Voluntary Fund for Technical Cooperation in the Field of
Human Ri ghts, and taking note al so of the reconmendati ons of the Board of
Trustees of the Voluntary Fund,

1. Decl ares that advisory services and technical cooperation provi ded
at the request of Governnments with a view to devel opi ng national capacities in
the field of human rights constitute one of the nost efficient and effective
means of pronoting and protecting all human rights and denocracy;

2. Wl conmes, therefore, the increasing nunber of requests for
advi sory services and technical cooperation in the field of human rights as an
expression of the growing conmtnent of States to pronote and protect human
rights, and encourages all States in need of assistance in this field to
consi der maki ng use of advisory services and technical cooperation in order to
achieve the full enjoynent of all human rights;

3. Encour ages the High Comm ssioner for Human Rights to continue to
devel op the potential for the provision of advisory services and technica
cooperation;

4, Stresses that, with a view to assisting States in pronoting and
protecting human rights and strengthening the rule of |aw and denocracy,
priority should be given to technical cooperation programes designed to
address the specific requirenents of the requesting countries;
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5. Reaffirms that the provision of advisory services and technica
cooperation does not exenpt any country fromthe nonitoring activities of the
human rights progranme, and notes in this regard that, in order to help
produce lasting results, monitoring and preventive activities my need to be
acconpani ed by pronotional activities through advisory services and technica
cooperation;

6. Wel cones efforts to integrate economic, social and cultural rights
as well as a gender perspective into the technical cooperation programe;

7. Reaffirnms that advisory services and technical cooperation in the
field of human rights require close cooperation and coordi nati on between
United Nations bodies and all specialized agencies active in this field so as
to enhance the effectiveness and efficiency of their respective programes
and to promote all human rights, the rule of | aw and denocracy;

8. Wel conmes in this regard the enhanced cooperati on between the
O fice of the United Nations Hi gh Comm ssioner for Human Ri ghts and the
United Nations Devel opment Programme, as well as the Secretary-General's
request to the High Comr ssioner to undertake an anal ysis of the technica
assi stance provided by United Nations entities in areas relating to human
rights and to fornul ate proposals for inproving conplementarity of action

9. Invites relevant United Nations treaty bodies, special rapporteurs
and special representatives, as well as working groups, to continue to include
in their reconmendati ons, whenever appropriate, proposals for specific
projects to be realized under the progranme of advisory services and technica
cooperation in the field of human rights;

10. Enphasi zes the need for an increase in the allocation of resources
fromwi thin the regular United Nations budget for advisory services and
techni cal cooperation in the field of human rights;

11. Expresses its appreciation for the contributions made to the
United Nations Voluntary Fund for Technical Cooperation in the Field of Human
Ri ghts and wel conmes in particular the increasing contributions nmade by
devel opi ng countries, and invites nore Governnents and non- government a
organi zati ons to consider contributing;

12. Requests the Board of Trustees of the Voluntary Fund to conti nue
to assist the Hi gh Comm ssioner for Human Rights in nonitoring, review ng and
i nprovi ng constantly the inplenentation of technical cooperation projects, the
conduct of conprehensive needs assessnents and the nonitoring of ongoing as
wel |l as the evaluation of conpleted projects, and invites the Chairman of the
Board to address the Conmi ssion;

13. Enphasi zes the need for the nom nation of a new coordi nator for
the Voluntary Fund with substantial experience in devel opment cooperation

14. Requests the Secretary-General
(a) To continue, in accordance with Part 11, paragraph 16, of the

Vi enna Decl aration and Progranme of Action and in cooperation with the Board
of Trustees of the Voluntary Fund, to ensure efficient managenent of the
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Vol untary Fund, strict and transparent project-managenent rules, periodic

eval uati ons of the programme and projects, and the dissem nation of eval uation
results, including programe inplenentation and financial accounting reports,
as well as to arrange for the holding of information neetings open to al

Menmber States and organi zations directly involved in the advisory services and
techni cal cooperation programme;

(b) To continue to provide the necessary adm ni strative assistance
for the Board of Trustees, to arrange neetings of the Board and to ensure
that its conclusions are reflected in the annual report to the Comm ssion
on Human Rights on technical cooperation in the field of human rights;

(c) To submit an analytical report to the Comm ssion on Hunman Ri ghts at
its fifty-sixth session on the progress and concrete achi evenments nmade as wel |
as obstacl es encountered in the inplenmentation of the programe of advisory
services and technical cooperation in the field of human rights and on the
operation and administration of the United Nations Voluntary Fund for
Techni cal Cooperation in the Field of Human Ri ghts.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. XVII.]

1998/58. Situation of human rights in Hait

The Commi ssion on Hunman Ri ghts,

GQuided by the principles enbodied in the Charter of the United Nations,
the Uni versal Declaration of Human Rights and the International Covenants on
Human Ri ghts,

Reaffirm ng that all Menber States have the obligation to pronote human
rights and to fulfil the obligations they have undertaken under the various
international instruments in this field,

Recalling its resolution 1997/52 of 15 April 1997 and CGeneral Assenbly
resolution 52/138 of 12 Decenber 1997,

Having in mind the report on the situation of human rights in Hait
submtted to the General Assenbly by the independent expert of the Comm ssion
on Human Rights, M. Adanma Dieng (A/52/499), and the note by the Secretariat
dated 5 February 1998 (E/ CN. 4/1998/97),

Recogni zi ng the inportant contributions of the International Civilian
M ssion to Haiti, the United Nations Support Mssion in Haiti, the Nationa
Commi ssion for Truth and Justice, the United Nations Transition Mssion in
Haiti, term nated on 30 Novenber 1997, and the United Nations Civilian Police
M ssion in Haiti, currently functioning, to the task of restoring and
strengt heni ng denocracy in Haiti and of establishing a climte of freedom and
tol erance conducive to respect for human rights in that country,
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Recogni zi ng al so the interdependence and the nutual reinforcenents
bet ween denocracy, devel opnment and respect for human rights and fundanenta
freedons and the conmtnment of the international conmunity to supporting,
strengt hening and pronmoting this principle,

Expressing its concern at the adverse effects upon Haiti's political
econonmi ¢ and social situation caused by the absence of an agreement in regard
to the appointnent of a prine mnister

Bearing in mnd that the people of Haiti are due to express in the
com ng nonths their political will, through free, honest and transparent
el ections in accordance with the Constitution and the | aws,

Noting with satisfaction the renewal by the General Assenbly, inits
resolution 51/196 B of 31 July 1997, of the nandate of the Internationa
Civilian Mssion to Haiti,

Wel comi ng the inprovenents effected in the human rights situation in
Haiti since the restoration of its denocratic regime and noting the
declarations by the Haitian authorities to the effect that the Governnment of
that country remains commtted to uphol ding human rights,

Indicating its concern at the security problenms faced by Haitian
soci ety, some of which are due to the difficult social and econonm c conditions
of that society, and which both account for and result fromthe limtations of
the judicial and police systens, as indicated in the reports of the
i ndependent expert,

Reiterating its satisfaction at the invitation to visit the country
addressed by the Government of Haiti to the Special Rapporteur on viol ence
agai nst woren,

1. Thanks the Secretary-Ceneral, his Special Representative for Hait
and the independent expert of the Conm ssion on Human Ri ghts on the situation
of human rights in Haiti for their unremtting efforts on behalf of the
consol idation of denocratic institutions in Haiti and respect for human rights
in that country;

2. Notes with gratitude the report on the situation of human rights
in Haiti submitted to the General Assenbly by the independent expert of the
Conmi ssion on Human Rights, M. Adama Dieng (A/52/499), and the
recomendati ons contained therein

3. Invites the Government of Haiti to ratify the Internationa
Covenant on Economic, Social and Cultural Rights, the Convention agai nst
Torture and Gt her Cruel, Inhuman or Degradi ng Treatnment or Punishnment, and the

Optional Protocols to the International Covenant on Civil and Politica
Ri ghts;

4, Reaffirms the inportance, for the realization of a genuine and
effective process of transition and national reconciliation, of the
i nvestigations undertaken by the National Conm ssion for Truth and Justi ce,
and once again urges the Governnment of Haiti to institute |egal proceedings
agai nst the perpetrators of human rights violations identified by the
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Commi ssion for Truth and Justice and to create effective facilities for
support to the victins, particularly wonen, children and menmbers of their
famli es;

5. Encourages the political |eaders and representatives of Haitian
civil society to pursue a dial ogue whereby agreenment nay be rapidly reached
and the deadl ock created with regard to the appointnent of a prine mnister
may thereby be overcone;

6. Calls upon the Haitian authorities to nobilize political will for
the pursuit of reformand for the strengthening of the judicial system and
i nprovenent of the country's prisons;

7. Draws attention to the need for the Haitian National Police to
continue receiving technical training to enable it to performits functions
efficiently, within a framework of respect for human rights;

8. Wl conmes the report of the Secretary-General on the inplenentation
of the programe of technical cooperation in Haiti (A 52/515), which the
O fice of the United Nations H gh Conm ssioner for Human Rights is conducting
for the purpose of strengthening institutional capacity in that field and
especially in the areas of legislative reform training of justice
adm ni stration personnel and human rights education, and requests the
Secretary-Ceneral to submit a further report on the inplenmentation of the
programme to the Commission at its fifty-fifth session

9. Invites the international comunity, including the Bretton Wods
institutions, to continue their involvenment in the reconstruction and
devel opnent of Haiti, having regard to the continuing fragility of the
country's political, econom c and social situation

10. Notes with satisfaction the putting into operation by the
Government of Haiti of the Ofice of Citizen Protection and invites the
United Nations High Comm ssioner for Human Rights to contribute to its
strengt heni ng, through a programre of technical cooperation, so that it may
develop into a national institution for the pronmotion of human rights, wdely
open to participation by civil society;

11. Invites once again the Special Rapporteur on viol ence against
worren to consider favourably the invitation by the Government of Haiti to
visit the country;

12. Invites the independent expert to report to the General Assenbly
at its fifty-third session and to the Commi ssion on Human Rights at its
fifty-fifth session on developnents in the human rights situation in Haiti;

13. Decides to continue its consideration of this question at its
fifty-fifth session under the agenda itementitled “Advisory services in the
field of human rights”.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. XVII.]
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1998/59. Assistance to Somalia in the field of human rights

The Commi ssion on Human Ri ghts,

Qui ded by the Charter of the United Nations, the Universal Declaration
of Human Ri ghts and other relevant human rights instrunents,

Recalling its resolution 1995/56 of 3 March 1995, in which it requested
t he i ndependent expert to study ways and neans of how best to inplenent, at
the earliest possible date, a programme of advisory services for Somalia, upon
request, inter alia, through the contributions of agencies and programes of
the United Nations,

Noting with concern that the breakdown of governnmental authority in
Somal i a has exacerbated the grave situation of human rights in the country,

Recogni zi ng, as stated by the independent expert, that the people of
Somal i a shoul d not be abandoned by the international community and that human
rights should be placed on the agenda of tal ks regarding the future of
Somal i a,

Recogni zing al so that the people of Sonalia have the principa
responsibility for their national reconciliation process and that they are the
ones to decide freely on their political, econom c and social systens,

1. Wl conmes the report of the independent expert (E/ CN.4/1998/96)
and, in particular, her conclusions and recomendati ons;

2. Expresses deep concern at reports of arbitrary and summary
executions, torture and other cruel, inhuman or degrading treatment or

puni shment and vi ol ence, in particul ar agai nst wonen and children, and at the
absence of an effective judicial system essential to ensure the right to a
fair trial in accordance with international standards;

3. Strongly urges all parties in Somalia:

(a) To respect human rights and international humanitarian |aw
pertaining to internal armed conflict;

(b) To support, as recomrended by the independent expert, the
re-establishment of the rule of |aw throughout the country, in particular by
applying internationally accepted crimnal-justice standards;

(c) To protect United Nations personnel, humanitarian relief workers
and representatives of non-governnmental organizations and of the internationa
medi a;

4, Calls upon:

(a) All parties to the conflict in Somalia to work towards a peacefu
solution to the crisis;

(b) Regi onal and subregi onal organi zati ons and concerned countries to
continue and intensify the coordinated efforts ained at facilitating the



- 189 -

nati onal reconciliation process in Somalia, aware of the fact that the
peaceful coexistence of all parties and groups is an inmportant foundation for
the respect of human rights;

(c) I ndi vi dual donor countries, international organizations and
non- gover nment al organi zati ons to incorporate human rights principles and
objectives into the humanitarian and devel opnent work they carry out in
Somal ia and to cooperate with the independent expert;

5. Requests the independent expert to report on the human rights
situation in Somalia to the Conmission at its fifty-fifth session, in
particular on the basis of a detailed assessnment of the means necessary to
establish a programre of advisory services and technical cooperation through
inter alia, the contribution of agencies and programres of the United Nations
inthe field, as well as of the non-governnmental sector

6. Wel cones the decision by the United Nations H gh Conm ssioner for
Human Ri ghts to appoint a human rights officer in the framework of the Ofice
of the United Nations Resident and Humani tari an Coordi nator for Sonmali a;

7. Requests the Secretary-General to provide the i ndependent expert
with all necessary assistance in carrying out her nmandate and to provide
adequate resources, fromw thin existing overall United Nations resources, to
fund the activities of the independent expert and the H gh Comm ssioner for
Human Ri ghts for the inplenentation of advisory services and technical
cooperation;

8. Invites Governments and organi zations in a position to do so to
respond positively to requests by the Secretary-General for assistance in the
i npl enentation of the present resolution

9. Decides to continue its consideration of this question at its
fifty-fifth session under the sane agenda item

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. XVII.]

1998/ 60. Situation of human rights in Canbodia

The Commi ssion on Hunman Ri ghts,

Gui ded by the purposes and principles enbodied in the Charter of the
United Nations, the Universal Declaration of Human Ri ghts and the
I nternational Covenants on Human Ri ghts,

Recal | ing the Agreement on a Conprehensive Political Settlenment of the
Canbodi a Conflict signed in Paris on 23 Cctober 1991, including Part I1]
relating to human rights,

Recalling also its resolution 1997/49 of 11 April 1997, Ceneral Assenbly
resolution 52/135 of 12 Decenber 1997 and previous rel evant resol utions,
i ncl udi ng Commi ssion resol ution 1993/6 of 19 February 1993, in which it
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requested the Secretary-Ceneral to appoint a special representative in
Canmbodi a, and the subsequent appoi ntnment of a special representative,

Recogni zing that the tragic history of Canbodia requires specia
measures to assure the protection of the human rights of all people in
Canmbodi a and the non-return to the policies and practices of the past, as
stipulated in the Agreenment signed in Paris in 1991

Desiring that the United Nations respond positively to assist efforts to
i nvestigate Canbodia's tragic history, including responsibility for past
i nternational crines, such as acts of genocide and crimes agai nst humanity,

Wel coming the continuing role of the United Nations Hi gh Comm ssioner
for Human Rights in the pronotion and protection of human rights in Canbodia
and her visit to Cambodia in January 1998,

1. Requests the Secretary-General, through his Special Representative
for human rights in Canbodia, in collaboration with the office in Canbodia of
the United Nations Hi gh Conm ssioner for Human Rights, to assist the
CGover nment of Canbodia in ensuring the protection of the human rights of al
peopl e in Canmbodi a and to ensure adequate resources for the enhanced
functioning of the operational presence in Canbodia of the Ofice of the High
Commi ssi oner for Human Rights and to enabl e the Special Representative to
continue to fulfil his tasks expeditiously;

2. Wel conmes the report of the Secretary-General concerning the role
of the O fice of the H gh Conm ssioner for Human Rights in assisting the
Gover nment and peopl e of Canbodia in the pronotion and protection of human
rights (A/52/489, sect. I11), and encourages the Government of Canbodia to
continue to cooperate with the Ofice, particularly in the run-up to the
nati onal el ections;

3. Al so wel cones the agreenent by the Government of Canbodia to
extend the mandate of the office in Phnom Penh of the Hi gh Conm ssioner for
Human Ri ghts, enabling the Ofice of the High Comm ssioner to continue its
operations and to maintain its technical cooperation programes;

4, Encour ages the Governnent of Cambodia to request the Ofice of the
H gh Comm ssioner for Human Rights to provide advice and technical assistance
with respect to the creation of an independent national institution for the
pronmoti on and protection of human rights, and | ooks forward to the
establishnment of such an institution;

5. Takes note with appreciation of the report of the Specia
Representative on the situation of human rights in Canbodia (E/ CN. 4/1998/95),
in particular his concerns about the problem of inmpunity, the independence of
the judiciary and the establishnment of the rule of |aw, the use of torture,
the adm nistration of prisons and the ill-treatnment of prisoners, and child
prostitution and trafficking;

6. Expresses grave concern about numerous instances of violations of
human rights, including extrajudicial executions, torture, including rape,
illegal arrest and detention, and violence in relation to politica
activities, including those of March 1997 and July 1997, as detailed in the
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reports of the Special Representative, and calls upon the Governnent of
Canmbodia to investigate urgently and prosecute, in accordance with due process
of the law and international standards relating to human rights, all those who
have perpetrated human rights viol ations;

7. Al so expresses grave concern at the situation of inpunity in
Canmbodi a and stresses that addressing the continuing problemof inmpunity, as
detail ed by the Special Representative, including the repeal of article 51 of
the 1994 Law on Civil Servants and bringing to justice those responsible for
human rights violations, together with ensuring security of persons and the
rights of association, assenmbly and expression, remains a matter of critica
and urgent priority and essential to the creation of an atnosphere conducive
to the holding of free, fair and credible el ections;

8. Wl cones the legislative framework adopted by the Nationa
Assenbly, but calls for the Constitutional Council to be convened as soon as
possible, for the political atnosphere in the run-up to and during the
el ections to be free fromintimdation, for the armed forces to remain
neutral, for free and equal access for all political parties to the electronic
and print nedia, for the individual vote to be confidential, for ful
cooperation to be given to local and international observers, and for al
parties to act in a constructive manner and to accept the outcone of the
el ecti ons;

9. Also wel cones the return of political |eaders from abroad, a key
requi renment for a credible election process, and wel comes the role that the
of fice of the Secretary-Ceneral in Phnom Penh is playing in nonitoring the
return of political |eaders and their unfettered resunption of politica
activity;

10. Further wel cones the decision by the Secretary-Ceneral to accept
the invitation fromthe Government of Canbodia for the United Nations to play
a coordinating role in the international observation of elections schedul ed
for 26 July 1998;

11. Calls upon Menmber States to contribute to the el ection process,
i ncludi ng through el ection assistance, the provision of electoral observers
and contributions to the trust fund;

12. Wel conmes the ceasefire and calls upon all Canbodian parties to
inmplement its terns fully and to facilitate the integration of all units into
t he Canbodi an armed forces and guarantee their safety;

13. Urges the Governnment of Canbodia, as a party to the Convention on
the Elimnation of Al Forms of Discrimnation against Wmen, to take al
appropriate nmeasures to elimnate discrimnation against women, including in
the political and public Iife of the country, and to combat viol ence agai nst
wonen in all its forms;

14. Al so urges the Governnent of Canbodia to take concrete action to
conmbat child prostitution and trafficking and, in this connection, to work
with the office in Canbodia of the H gh Comm ssioner for Human Ri ghts, the
United Nations Children's Fund and non-governnmental organizations to devel op
an action plan;
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15. Expresses appreciation to the Governnent and people of Thail and
for the humanitarian assistance provided to displaced persons from Canbodi a,
wel comes the role of United Nations agencies in the repatriation of refugees
and di spl aced persons, and calls upon the Governnent of Canbodia to ensure
their full reintegration into Canbodi an society and political life, and, in
particular, to exercise its best efforts to enable their participation in the
forthcom ng el ections;

16. Wl conmes the signing in May 1997 of a nenorandum of under st andi ng
between the International Labour Organization and the Government of Canbodia
to formalize areas of cooperation in the field of child | abour

17. Notes with concern the Special Representative's coments about the
judicial systemand the prison adm nistration, and strongly urges the
Government of Canbodia to increase its efforts to create a functioning and
i mpartial systemof justice, including convening the Supreme Council of
Magi stracy, to institute a systemto guarantee the essential sustenance of
prisoners and to continue its efforts to inprove the physical environment of
prisons;

18. Expresses grave concern at the devastati ng consequences of the use
of anti-personnel |andm nes on Canbodi an soci ety and encourages the Governnent
of Cambodia to continue its efforts for the renoval of these mines and to give
priority to adopting the draft |aw on banning all anti-personnel |andm nes;

19. Endorses the conments of the Special Representative that the npst
serious human rights violations in Canbodia in recent history have been
conmitted by the Khmer Rouge and that their crinmes, including the taking and
killing of hostages, have continued to the present, and notes with concern
that no Khner Rouge | eader has been brought to account for his crines;

20. Requests the Secretary-General to exam ne the request by the
Canmbodi an authorities for assistance in responding to past serious violations
of Cambodi an and international |aw, including the possibility of the
appoi ntnment, by the Secretary-General, of a group of experts to evaluate the
exi sting evidence and propose further measures, as a neans of bringi ng about
nati onal reconciliation, strengthening denocracy and addressing the issue of
i ndi vi dual accountability;

21. Encour ages the Governnent of Cambodia to include Canbodi an human
ri ghts non-governnmental organizations in the rehabilitation and reconstruction
of Canbodi a;

22. Notes with appreciation the use by the Secretary-Ceneral of the
United Nations Trust Fund for a Human Ri ghts Educati on Programre in Canbodi a
to finance the programe of activities of the office in Canbodia of the
Hi gh Commi ssioner for Human Rights as defined in resolutions of the
General Assenbly and the Commi ssion on Human Rights, and invites Governnents,
i ntergovernmental and non-governmental organizations, foundations and
i ndi vidual s to consider contributing funds to the Trust Fund;

23. Requests the Secretary-General to report to the Comm ssion at its
fifty-fifth session on the role of the Ofice of the H gh Conmm ssioner for
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Human Rights in assisting the Governnent and people of Canbodia in the
pronoti on and protection of human rights and on the recommendati ons made by
t he Speci al Representative on matters within his mandate;

24, Decides to continue its consideration of the situation of human
rights in Canbodia at its fifty-fifth session under the agenda itementitled
“Advi sory services in the field of human rights”.

52nd neeting
17 April 1998
[ Adopted without a vote. See chap. XVII.]

1998/61. Situation of human rights in the
Denpcratic Republic of the Congo

The Commi ssion on Hunman Ri ghts,

Reaffirm ng that all Menber States have an obligation to promte and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Ri ghts and other applicable human rights
i nstruments,

M ndful that the Denocratic Republic of the Congo is a party to the
I nternational Covenant on Civil and Political Rights, the Internationa
Covenant on Economic, Social and Cultural Rights and the African Charter on
Human and Peoples' Rights, as well as to the International Convention on the
Eli m nation of Al Forms of Racial Discrimnation

Recal | i ng previous resolutions of the CGeneral Assenmbly and the
Commi ssi on on Human Rights on the subject, the nost recent of the Conm ssion
bei ng resol ution 1997/58 of 15 April 1997,

M ndful that the new Government of the Denocratic Republic of the Congo
has inherited a chaotic situation with the adverse effects of a deteriorating
econony, a very high inflation rate and a | ow i nvestnent in health, education
and housing after decades of dictatorship

Conscious that the massive presence of Rwandan refugees in the eastern
part of the Denocratic Republic of the Congo has created major economc
soci al and political problens,

1. Wl cones:

(a) The report of the Special Rapporteur on the situation of human
rights in the Denocratic Republic of the Congo (E/ CN. 4/1998/65 and Corr.1);

(b) The expressed conmi tnment of the Governnment of the Denocratic
Republic of the Congo to a process of denocratization, |eading, through the
creation of denocratic institutions and the holding of elections, to the
creation of a State based on the rule of |aw and respect for human rights,

i ncludi ng representative and accountabl e governnment, reflecting the
aspirations of the people of the Denocratic Republic of the Congo;



- 194 -

(c) The establishment by the Governnent of the Denocratic Republic of
t he Congo of the Constitutional Commi ssion, inaugurated on 5 Novenmber 1997,
and | ooks forward to the presentation of a new constitution for which the
Government of the Denocratic Republic of the Congo has set out a detail ed
ti met abl e;

(d) The expressed conmitnment of the Governnment of the Denocratic
Republic of the Congo to reformand restore the efficacy of the judicia
system

(e) The efforts undertaken by the new Governnment to subordinate the
armed forces to the effective rule of |aw

(f) The recent convening of an interm nisterial sem nar, attended by
non- gover nnent al organi zati ons, on the place of human rights in the Nationa
Reconstruction Strategy and its conclusions on strengthening cooperation
bet ween the Governnment and non- governmental organizations;

(9) The Governnent's willingness to include human rights education in
the primary and secondary school curricul a;

2. Expresses its concern

(a) At the human rights situation, particularly in the east of the
country where acts of violence continue;

(b) At the continuing violations of human rights and fundanenta
freedons, and in particular

(i) At the occurrence of the arbitrary arrest and detention
wi thout trial of civilians, including journalists and
opposition politicians and human rights defenders;

(ii) At the trial of civilians and the use of the death
penalty by military courts in disregard of the provisions
of the International Covenant on Civil and Political Rights;

(iii) At the tenporary suspension of the activities of politica
parties, pending the referendumon a new constitution, and
at the fact that certain opposition figures have been
det ai ned or bani shed from Ki nshasa,;

(iv) At recent restrictions on the work of non-governnenta
organi zations and, in particular, at the seizure of the
report of a human rights organi zation and its recent
di ssol ution;

(c) At the refusal to allow the Special Rapporteur to visit the
Denocrati ¢ Republic of the Congo in the discharge of his mandate and at the
inability of the joint m ssion set up under Commi ssion resolution 1997/58 to
gain access in order to carry out its mandate;
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(d) At the large nunbers of refugees and di spl aced persons in the
Denocrati c Republic of the Congo who di sappeared between 1994 and 1997 and who
have not yet been accounted for, and at serious allegations of killings and
ot her human rights abuses in this connection

3. Calls upon the Government of the Denocratic Republic of the Congo:

(a) To inplement fully its commtnent to the denocratizati on process,
respect for human rights and the rule of |aw,

(b) To continue with its tinmetable for preparations for the hol di ng of
free and fair elections, drawi ng, where appropriate, on assistance fromthe
i nternational comunity, and to allow the full restoration of political party
activity sufficiently in advance of those elections to provide a meaningfu
choice for the people of the Denocratic Republic of the Congo;

(c) To ensure full respect for freedom of opinion and expression
including for all mass nedia, as well as freedom of association and assenbly
t hroughout the territory of the Denocratic Republic of the Congo;

(d) To work closely and strengthen further its cooperation with the
of fice of the United Nations H gh Conm ssioner for Human Rights in Kinshasa;

(e) To pronote human rights awareness, including by strengthening
cooperation with civil society, including human rights non-governnenta
or gani zati ons;

4, Expresses its serious concern at the circunstances which obliged
the Secretary-General to withdraw the Investigative Team set up under his
auspi ces, including a series of obstacles faced by the team the tenporary
detention of one team nenber, the seizure of United Nations docunents and
al l egations of intimdation of witnesses; notes that the Secretary-Ceneral's
Investigative Teamw || prepare a report based on its work to date in the
Denmocrati ¢ Republic of the Congo and on such other sources as are avail able
to it; requests the Secretary-General to report, with any conments and
recomendati ons he may wish to nake, inter alia, to the General Assenbly and
to the Commission at its fifty-fifth session; and demands that the
Government of the Denocratic Republic of the Congo cooperate fully with the
Secretary-Ceneral, the United Nations H gh Conm ssioner for Human Ri ghts and
the Comm ssion in addressing the allegations in question

5. Deci des:

(a) To extend the nandate of the Special Rapporteur on the situation
of human rights in the Denocratic Republic of the Congo for a further year
requests the Special Rapporteur to subnmit an interimreport to the
Ceneral Assenbly at its fifty-third session and to report to the Commi ssion at
its fifty-fifth session on human rights in the Denocratic Republic of the
Congo and on the possibilities for the international community to assist with
| ocal capacity-building, and al so requests the Special Rapporteur to continue
to keep a gender perspective in mnd when seeking and anal ysing information
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(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his nmandate
fully;

(c) To request the international comrunity to support the office of
the Hi gh Comm ssioner for Human Rights in Kinshasa, in order, in particular

(i) To strengthen its involvenent in programes of technica
cooperation, advisory services and human rights advocacy
programmes with the Governnent of the Denocratic Republic of
t he Congo, including supporting efforts by the Government
towards strengthening the judicial system

(ii) To strengthen its support for, and continue and expand its
cooperation with human rights non-governnmental organizations
in the Denocratic Republic of the Congo;

6. Recommends the followi ng draft decision to the Econom ¢ and Soci a
Counci| for adoption

[ For the text, see chap. |, sect. B, draft decision 20.]

56t h neeting

21 April 1998

[ Adopted by a roll-call vote of 28 votes to 7,
with 18 abstentions. See chap. X ]

1998/ 62. Hunman rights situation in southern Lebanon
and western Bekaa

The Commi ssion on Hunman Ri ghts,

Gravely concerned at the persistent practices of the Israeli occupation
forces in southern Lebanon and western Bekaa, which constitute a violation of
the principles of international |aw regarding the protection of human rights,
in particular the Universal Declaration of Human Rights, as well as a grave
violation of the relevant provisions of international humanitarian |aw as
contained in the Geneva Convention relative to the Protection of Civilian

Persons in Tinme of War, of 12 August 1949, and the Fourth Hague Convention of
1907,

Reiterating its deep regret at the failure of Israel to inplenent
Security Council resolution 425 (1978) of 19 March 1978,

Recalling the provisions of the April Understanding of 26 April 1996,

Censuring the repeated Israeli aggressions in southern Lebanon and
west ern Bekaa, which cause a | arge nunber of deaths and injuries anong
civilians, displace thousands of famlies and destroy dwellings and
properties,
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Reaffirm ng that the continued occupation and practices of the Israel
forces constitute a violation of the relevant resolutions of the
Security Council as well as of the will of the international comunity and the
conventions in force on this matter

Hoping that the efforts made in order to achieve peace in the Mddle
East will put an end to the violations of human rights that are being
committed in the occupied zone in southern Lebanon and western Bekaa and t hat
the peace negotiations will continue with a viewto reaching a settlenent of
the M ddl e East conflict and achieving a just and conprehensi ve peace in the
region,

Gravely concerned at the persistent detention by Israel of many Lebanese
citizens in the detention centres of Khiyam and Marjayoun, and at the death of
some of these detainees as a result of ill-treatnent and torture,

Expressing its indignation at the ruling made public on 4 March 1998 by
the Israeli Suprenme Court permtting the Israeli authorities to retain
Lebanese detainees in Israeli prisons without trial and to hold them as
host ages and as a bargai ning card, which constitutes a flagrant violation of
t he principles of human rights,

Reaffirm ng its resolution 1997/55 of 15 April 1997, and expressing its
deep regret at the failure of Israel to inplenent that resolution

1. Depl ores the continued Israeli violations of human rights in the
occupi ed zone in southern Lebanon and western Bekaa, denonstrated in
particul ar by the abduction and ongoing arbitrary detention of Lebanese
citizens, the destruction of their dwellings, the confiscation of their
property, their expulsion fromtheir |and, the bonbardment of peacefu
villages and civilian areas, and other practices violating the npst
fundanmental principles of human rights;

2. Calls upon Israel to put an i mediate end to such practi ces,
consisting in air raids and the use of prohibited weapons such as
fragnentati on bonbs, and to inplenent Security Council resolution 425 (1978)
requiring Israel's immed ate, total and unconditional w thdrawal from al
Lebanese territories and respect for the sovereignty, independence and
territorial integrity of Lebanon

3. Also calls upon the Governnment of Israel, the occupying Power of
territories in southern Lebanon and western Bekaa, to conply with the Geneva
Conventions of 1949, in particular the Geneva Convention relative to the
Protection of Civilian Persons in Tinme of Wr;

4, Further calls upon the Government of Israel, the occupying Power
of territories in southern Lebanon and western Bekaa, to refrain from hol di ng
Lebanese detai nees incarcerated in its prisons as hostages for bargaining
purposes and to release themall inmrediately, as well as the other persons
detained in prisons and detention centres in the occupied territories in
Lebanon in violation of all the Geneva Conventions and other provisions of
i nternational |aw
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5. Affirms the obligation for Israel, the occupying Power of
territories in southern Lebanon and western Bekaa, to conmit itself to
allowing the International Commttee of the Red Cross and other internationa
humani t ari an organi zations to reconmence their periodic visits to the
detai nees and to verify their health and humanitarian conditions and, in
particul ar, the circunstances in which some of themdied as a result of
ill-treatment and torture, and to allow the famlies of the detainees to
resume their visits to the Khiyam detention centre to which they have been
totally deni ed access since 10 Septenber 1997,

6. Requests the Secretary-General

(a) To bring the present resolution to the attention of the Governnent
of Israel and to invite it to provide information concerning the extent of its
i npl enent ati on thereof;

(b) To report to the CGeneral Assenbly at its fifty-third session and
to the Commi ssion on Human Rights at its fifty-fifth session on the results of
his efforts in this regard;

7. Decides to continue its consideration of the human rights
situation in southern Lebanon and western Bekaa at its fifty-fifth session

56t h neeting

21 April 1998

[ Adopted by a roll-call vote of
52 votes to 1. See chap. X.]

1998/ 63. Situation of human rights in Myannar

The Commi ssion on Hunman Ri ghts,

Reaffirm ng that all Menber States have an obligation to promte and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Ri ghts,
the International Covenants on Human Ri ghts and other applicable human rights
i nstruments,

Aware that the Universal Declaration of Human Rights states that the
will of the people shall be the basis of the authority of government,

M ndful that Myanmar is a party to the Convention on the Rights of the
Child and the Geneva Conventions of 12 August 1949 on the protection of war
vi cti s,

Recal | i ng previous resolutions of the CGeneral Assenmbly and the
Conmi ssion on Human Ri ghts on the subject, nost recently Assenbly
resol ution 52/137 of 12 Decenber 1997 and Conmi ssion resolution 1997/64 of
16 April 1997,
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1. Wl cones:

(a) The report of the Special Rapporteur (E/CN.4/1998/70) and the
report of the Secretary General (E/ CN.4/1998/163, annex);

(b) The cooperation by the Governnent of Myanmar with the O fice of
the United Nations Hi gh Comm ssioner for Refugees and internationa
non- gover nment al organi zations with respect to the voluntary repatriati on and
reintegration of returnees from Bangl adesh, and takes note of the role of the
United Nations Children's Fund in the pronotion in Myanmar of the Convention
on the Rights of the Child,

(c) The accession by the Governnent of Myanmar on 22 July 1997 to the
Convention on the Elimnation of All Forms of Discrimnation against Wnen;

(d) The Secretary-General's neeting with Senior General Than Shwe,
Chai rman of the State Peace and Devel opnment Council and Prime M nister, and
the visits to Myanmar by the Special Envoy of the Secretary-General in
May 1997 and January 1998, for the purpose of discussions with the Governnent
and with Aung San Suu Kyi and other political |eaders;

(e) The rem ssion of sentences for sone |ong-term prisoners announced
by the Governnent of Myanmar in Decenber 1997, and calls for this to be
wi dened to include prisoners inprisoned for their peaceful politica
activities;

(f) The hol ding of the Party Congress of the National League for
Denmocracy in Septenber 1997 and subsequent neetings marki ng Myanmar's Nati ona
Day, |ndependence Day and Uni on Day;

2. Takes note of the contact, despite its Iimted nature, between the
Gover nment of Myanmar and the National League for Denocracy, but deeply
regrets the failure of the Government to engage in a substantive politica
di al ogue with Aung San Suu Kyi and other political |eaders, including
representatives of ethnic groups;

3. Expresses its deep concern

(a) At the continuing violations of human rights in Myanmar, as
reported by the Special Rapporteur, including extrajudicial, summary or
arbitrary executions and enforced di sappearances, torture, abuse of wonen and
children by governnent agents, arbitrary seizures of |and and property,

vi ol ati ons of freedom of novenent of people and goods, and the inposition of
oppressive neasures directed in particular at ethnic and religious mnorities,
i ncludi ng systematic programmes of forced rel ocation, and the w despread use
of forced labour, including for work on infrastructure projects and as porters
for the arny;

(b) At the severe restrictions on the freedons of opinion, expression
assenbly and association; at the restrictions on citizens' access to
i nformation, including censorship controls on all forms of domestic nedia and
many international publications, and the restrictions inposed on citizens
wi shing to travel abroad, including the denial of passports on politica
grounds; at the continued closure for political reasons of npbst institutions
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of higher education; at the absence of due process of law, including arbitrary
arrests and politically notivated arrests and detention, the detention of
prisoners without trial and the trial of detainees in secrecy w thout proper

| egal representation; and at the inhuman treatnment of prisoners, leading to
illness and deaths in custody, as reported by the Special Rapporteur

(c) At the violations of the rights of wonen, especially wonen who are
refugees, internally displaced wonen and wonmen belonging to ethnic mnorities
or the political opposition, in particular forced |abour, sexual violence and
exploitation, including rape, as reported by the Special Rapporteur

(d) At continuing violations of the rights of children in
contravention of the Convention on the Rights of the Child, in particular by
the lack of conformty of the existing | egal framework with the Convention, by
recruitnment of children into forced | abour programres and into the armed
forces, and by discrimnation agai nst children belonging to ethnic and
religious mnority groups;

(e) At the violations of the rights of persons belonging to
mnorities, including the systematic programes of forced relocations directed
against ethnic mnorities, notably in Karen, Kayan, Rakhine and Shan States
and in Tennasserim Division, resulting in displaced persons and fl ows of
refugees to nei ghbouring countries, thus creating problems for the countries
concerned, and deplores recent attacks on canps on the border between Thail and
and Myanmar ;

(f) That the Government of Myanmar still has not inplenented its
commtnment to take all necessary steps towards denocracy in the |ight of the
denocratic elections of 1990, while noting that the absence of respect for the
rights pertaining to denocratic governance is at the root of all major
vi ol ati ons of human rights in Myanmar;

(9) That the Government of Myanmar refuses to cooperate with and has
not yet agreed to a visit by the Special Rapporteur

(h) That most of the representatives duly elected in 1990 are stil
excluded from participating in the nmeetings of the National Convention
created to prepare basic elenents for the drafting of a new constitution, and
that one of the objectives of the National Convention is to maintain the
participation of the armed forces in a leading role in the future politica
life of the State; notes also with concern that the composition and working
procedures of the National Convention do not permt the el ected
representatives of the people freely to express their views; and concl udes
that the National Convention does not appear to constitute the necessary steps
towards the restoration of denocracy;

(i) At the restrictions placed upon political |eaders, particularly
Aung San Suu Kyi, at the continued harassnent, arrest and detention of nenbers
and supporters of the National League for Denocracy and other denocratic
groups, students, trade unionists and nmenbers of religious orders for
peaceful |y exercising their right to freedom of expression, assenbly and
associ ation, at the harsh sentences inposed on supporters of the Nationa
League for Denocracy in Decenber 1997, and at the forced resignations of
el ected representatives;
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(j) At the inprisonnment of nmenbers of the National League for
Denocracy, anmong others, and at restrictions which have substantially
di srupted legiti mte gatherings of the National League for Denocracy;

4. Calls upon the Government of Myanmar:

(a) To guarantee an end to violations of the right to life and
integrity of the human being and to ensure full respect for human rights and
fundamental freedons, including freedons of thought, opinion, expression
associ ati on and assenbly, the right to a fair trial by an independent and
impartial judiciary, and the protection of the rights of persons belonging to
ethnic and religious mnorities;

(b) To take urgent and neani ngful measures to ensure the establishnent
of denocracy in accordance with the will of the people as expressed in the
denocratic elections held in 1990 and, to this end, to engage i medi ately and
unconditionally in substantive dialogue with the | eaders of political parties,
i ncluding Aung San Suu Kyi, and with | eaders of ethnic groups, with the ai m of
achi eving national reconciliation and restoration of denocracy, and to ensure
that political parties and non-governnental organizations can function freely;

(c) To take all appropriate measures to allow all citizens to
participate freely in the political process, in accordance with the principles
of the Universal Declaration of Human Ri ghts, and to accel erate the process of
transition to denocracy, in particular through the transfer of power to
denocratically el ected representatives;

(d) Urgently to inprove conditions of detention and to allow the
conpetent international humanitarian organizations to comrunicate freely and
confidentially with prisoners;

(e) To cooperate fully and unreservedly with the rel evant nechani sns
of the Comm ssion on Human Rights, in particular with the Special Rapporteur
and to ensure his access to Myanmar in order to establish direct contact with
the Governnent and with any person in the country whom he may deem
appropriate, to allow himfully to discharge his nmandate;

(f) To continue to cooperate with the Secretary-General or his
representatives and to broaden this dialogue, including through allow ng
access to any person deened appropriate by the Secretary-General, as well as
to i npl ement their recommendati ons;

(9) To ensure the safety and physical well-being of all politica
| eaders, including Aung San Suu Kyi, to permt unrestricted comunication with
and physical access to Aung San Suu Kyi and other political |eaders, and to
rel ease i mredi ately and unconditionally those detained for political reasons,
to ensure their physical integrity and to permt themto participate in a
meani ngful process of national reconciliation

(h) To fulfil its obligations under the Convention on the Rights of
the Child, including as set out in the concludi ng observations of the
Committee on the Rights of the Child (CRC/ C/ 15/ Add. 69), and under the
Convention on the Elimnation of Al Forms of Discrimnation against Wwnen and
to consi der becoming a party to the International Covenant on Civil and
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Political Rights, the International Covenant on Economic, Social and Cultura
Ri ghts, the Convention against Torture and O her Cruel, |nhuman or Degrading
Treat ment or Puni shnent and the 1951 Convention relating to the Status of

Ref ugees, as well as to other human rights instrunents;

(i) And all other parties to the hostilities in Myanmar to respect
fully their obligations under international humanitarian |aw, including
article 3 common to the Geneva Conventions of 12 August 1949, to halt the use
of weapons against the civilian population, to protect all civilians,

i ncludi ng children, wonmen and persons belonging to ethnic or religious
mnorities, fromviolations of humanitarian | aw and to avail thensel ves of
services offered by inpartial humanitarian bodies;

(j) To fulfil its obligations as a State party to the Forced Labour
Convention, 1930 (Convention No. 29) and to the Freedom of Association and
Protection of the Right to O ganize Convention, 1948 (Convention No. 87) of
the International Labour Organization, and to cooperate nore closely with the
I nternational Labour Organization, in particular with the Conm ssion of
I nqui ry appointed in accordance with article 26 of the Constitution of the
I nternational Labour Organization

(k) To end the enforced di spl acement of persons and other causes of
refugee flows to nei ghbouring countries and to create conditions conducive to
their voluntary return and full reintegration in safety and dignity,

i ncludi ng, where these are |acking, rights of full citizenship, in close
cooperation with the Ofice of the United Nations H gh Conm ssioner for
Ref ugees;

() To fulfil its obligations to end inmpunity of perpetrators of human
rights violations, including nenbers of the mlitary, and to investigate and
prosecute all eged violations commtted by government agents in al
ci rcumnst ances;

(m To investigate the circunstances which led to the death
in June 1996 of Janes Leander Nichols while detained by the Governnent
of Myanmar and to prosecute the person or persons responsible;

S. Deci des:

(a) To extend the nandate of the Special Rapporteur, as contained in
Conmi ssion resolution 1992/58 of 3 March 1992, for a further year, and
requests the Special Rapporteur to subnmit an interimreport to the
Ceneral Assenbly at its fifty-third session and to report to the Conmmi ssion at
its fifty-fifth session, and to keep a gender perspective in mnd when seeking
and anal ysing information;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his nmandate
fully and to pursue all efforts to ensure that the Special Rapporteur is
authorized to visit Myannar;
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(c) To request the Secretary-Ceneral to continue his discussions with
the Governnent of Myanmar and anyone he may consider appropriate in order to
assist in the inmplementati on of General Assenbly resolution 52/137 and of the
present resolution;

(d) To continue its consideration of this question at its
fifty-fifth session.

56th neeting
21 April 1998
[ Adopted without a vote. See chap. X ]

1998/ 64. Situation of human rights in Nigeria

The Commi ssion on Hunman Ri ghts,

Reaffirm ng that all Menber States have an obligation to promte and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Rights,
the International Covenants on Human Ri ghts and other applicable human rights
i nstruments,

Recalling that Nigeria is a party to, inter alia, the Internationa
Covenants on Human Ri ghts, the International Convention on the Elimnation of
Al'l Fornms of Racial Discrimnation and the Convention on the Rights of the
Chi I d,

Recal ling also previous resolutions of the CGeneral Assenmbly and the
Conmi ssion on Human Ri ghts on the subject, nobst recently Assenbly
resol ution 52/144 of 12 Decenber 1997 and Conmi ssion resolution 1997/53 of
15 April 1997,

Noting that the Commonweal th has been concerned about the continued
exi stence of a mlitary Governnent and the failure to observe fundanenta
human rights, and has deci ded that N geria should remain suspended fromthe
Commonweal t h,

Noting also the decision of the Governing Body of the Internationa
Labour Organization at its 271st session in March 1998 to initiate a
Conmi ssion of Inquiry into abuses of |abour rights in Nigeria under the
procedure set out in article 26, paragraph 4, of the Constitution of the
I nternational Labour Organization

1. Wl cones:

(a) The report of the Special Rapporteur on the situation of human
rights in N geria (E/ CN. 4/1998/62);

(b) The decl ared commtnent by the Governnent of Nigeria to civilian
rule, multi-party denocracy and freedom of assenbly, press and politica
activity by 1 Cctober 1998, and recalls in this regard the decl arati on of
1 October 1995 which General Abacha reconfirnmed on 17 Novenber 1997;



- 204 -

2. Expresses its deep concern

(a) At continuing grave violations of human rights and fundanenta
freedons in Nigeria, including arbitrary detention, as well as failure to
respect due process of |aw

(b) That a number of military and civilian persons are being tried,
in canmera and without access to a | awer of their own choice, in connection
with an alleged coup attenpt, by the same flawed judicial process which led to
the arbitrary execution of Ken Saro-Wwa and his associ at es;

(c) At the life-threatening prison conditions and at the death while
in detention of Shehu Yar' Adua;

(d) That the N gerian authorities have refused a visit by the
Speci al Rapporteur;

(e) That the absence of representative governnent in N geria has |ed
to violations of human rights and fundanental freedons and is contrary to the
popul ar support for denocratic government as evidenced in the 1993 el ections;

3. Calls upon the Government of N geria:

(a) Urgently to ensure the observance of human rights and fundanenta
freedons, including by respecting the right to life, by releasing al
political prisoners including those detained in connection with the 1993
presidential elections, among them Chief M K. O Abiola, trade union | eaders,
human rights advocates and journalists currently detai ned and by guaranteei ng
freedom of the press, freedom of opinion and associ ati on and respect for the
rights of individuals, including persons belonging to mnorities;

(b) To repeal all relevant decrees which oust the jurisdiction of the
courts and to ensure that court orders are pronmptly and fully inplemented;

(c) To ensure that all trials are held fairly and pronptly and in
strict conformity with international human rights standards;

(d) To ensure that the treatment of prisoners and their conditions of
detention are in accordance with recogni zed i nternational standards;

(e) To abide by its freely undertaken obligations under the
I nternational Covenants on Human Ri ghts and other human rights instrunents -
noting with interest in this regard the recommendati ons of the Human Ri ghts
Committee to the Government of Nigeria (see CCPR/ C/79/Add.65) - and to respect
the decisions of the African Comm ssion on Human and Peoples' Rights as cited
by the Special Rapporteur in his report;

(f) To take concrete and credible steps to restore denocratic
government w thout delay, to end rule by decree and to permt an observer
presence during transition, as recommended by the United Nations fact-finding
m ssion;
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(9) To fulfil its obligations under the Freedom of Association and
Protection of the Right to O ganize Convention, 1948 (Convention No. 87) of
the International Labour Organization and to cooperate w thout delay with the
Commi ssion of Inquiry of the International Labour Organization

(h) To ensure the independence of the National Human Ri ghts Commi ssion
in accordance with the Principles relating to the status of nationa
institutions for the pronotion and protection of human rights annexed to
Ceneral Assenbly resolution 48/ 134 of 20 Decenber 1993;

(i) To inplenment fully its interimundertakings to the
Secretary-Ceneral without further delay and to respond in full to the
recommendati ons of the Secretary-General's mssion to N geria,;

(j) To cooperate fully with the Comm ssion on Human Rights and its
mechani sims, i ncluding requests by the Special Rapporteur to visit Nigeria,;

(k) To inplenment fully all the other recomendati ons of the
Speci al Rapporteur;

4., Deci des:

(a) To extend the mandate of the Special Rapporteur, as contained
in Comm ssion resolution 1997/53, for a further year, and requests the
Speci al Rapporteur to submit an interimreport to the General Assenbly
at its fifty-third session and to report to the Conmmi ssion at its
fifty-fifth session, and to keep a gender perspective in mnd when seeking
and anal ysing information;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his nmandate
fully;

(c) To continue its consideration of the situation of human rights in
Nigeria at its fifty-fifth session under the sane agenda item

56th neeting

21 April 1998

[ Adopted by a roll-call vote of 28 votes to 9,
with 16 abstentions. See chap. X ]

1998/ 65. Situation of human rights in lrag

The Commi ssion on Hunman Ri ghts,

Reaffirm ng that all Menber States have an obligation to promte and
protect human rights and fundanental freedons as stated in the Charter of the
United Nations and as el aborated in the Universal Declaration of Human Rights,
the International Covenants on Human Ri ghts and other applicable human rights
i nstruments,
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M ndful that Irag is a party to the International Covenants on Human
Rights and to other international human rights instrunments, and to the Geneva
Conventions of 12 August 1949 on the protection of war victins,

Recal | i ng:

(a) Previ ous resolutions of the General Assenbly and the Conm ssion
on Human Rights on the subject, nost recently Assenbly resolution 52/141 of
12 Decenber 1997 and Conmi ssion resolution 1997/60 of 16 April 1997;

(b) Security Council resolutions 686 (1991) of 2 March 1991, in which
the Council called upon Iraq to release all Kuwaitis and nationals of other
States who might still be held in detention; 687 (1991) of 3 April 1991
688 (1991) of 5 April 1991, in which the Council demanded an end to repression
of the Iraqi civilian population and insisted that Iraq cooperate with
humani tari an organi zati ons and that the human rights of all lraqi citizens be
respected; and 986 (1995) of 14 April 1995, 1111 (1997) of 4 June 1997,

1129 (1997) of 12 Septenber 1997, 1143 (1997) of 4 Decenber 1997 and

1153 (1998) of 20 February 1998, by which the Council authorized States to
permt imports of Iraqi oil in order to allow Iragq to purchase hunmanitarian
suppl i es;

(c) The concl udi ng observati ons of the Human Ri ghts Conmittee
(CCPR/ C/ 79/ Add. 84), the Committee on the Elimnation of Racial Discrimnation
(CERD/ C/ 304/ Add. 28) and the Committee on Economic, Social and Cultural Rights
(E/C. 12/ 1/ Add. 17) on lraq's recent reports to these treaty nonitoring bodies;

1. Wel conmes the report of the Special Rapporteur on the situation of
human rights in Irag(E/ CN. 4/1998/67) and the observations on the genera
situation, including in the northern region, and the conclusions and
recommendati ons contai ned therein, and notes his dismay that there has been no
i nprovenent in the situation of human rights in the country;

2. Strongly condems:

(a) The systematic, w despread and extrenely grave viol ati ons of human
rights and of international humanitarian |aw by the Governnment of Iragq
resulting in an all-pervasive repression and oppressi on sustained by
br oad- based di scrim nati on and w despread terror

(b) Suppression of freedom of thought, expression, belief,
i nformati on, association, assenbly and novenent through fear of arrest,
i mpri sonment and ot her sanctions, including the death penalty;

(c) Summary and arbitrary executions, including political killings,
enforced or involuntary di sappearances, routinely practised arbitrary arrests
and detention and consistent and routine failure to respect due process and
the rule of law, for exanple the brutal execution of four Jordanian nationals
i n Decenber 1997 for mnor property offences;

(d) W despread, systematic torture in its nost cruel forms, and the
enact nent and i npl ementati on of decrees prescribing cruel and i nhuman
puni shment as a penalty for offences;
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3. Calls upon the Governnment of Iraq:

(a) To abide by its freely undertaken obligations under internationa
human rights treaties and international humanitarian |aw and respect and
ensure the rights of all individuals, irrespective of their origin, ethnicity,
gender or religion, within its territory and subject to its jurisdiction

(b) To bring the actions of its mlitary and security forces into
conformity with the standards of international law, in particular those of the
I nternational Covenant on Civil and Political Rights;

(c) To cooperate with United Nations human rights mechani snms, in
particular by receiving a return visit by the Special Rapporteur to Iraq and
all owi ng the stationing of human rights nonitors throughout Irag pursuant to
the rel evant resolutions of the General Assenbly and the Comm ssion on Human
Ri ghts;

(d) To restore i ndependence of the judiciary and abrogate all | aws
granting inmpunity to specified forces or persons killing or injuring
i ndi vidual s for any purpose beyond the adm nistration of justice under the
rule of |law as prescribed by international standards;

(e) To abrogate all decrees that prescribe cruel and i nhuman
puni shment or treatnment, including nutilation, and to ensure that torture and
cruel punishnment and treatnent no | onger occur

(f) To abrogate all |aws and procedures, including Revolution Command
Counci| Decree No. 840 of 4 Novenber 1986, that penalize free expression, and
to ensure that the genuine will of the people shall be the basis of authority
of the State;

(9) To cooperate with the Tripartite Comm ssion to establish the
wher eabouts and resolve the fate of the remaining several hundred mi ssing
persons, including prisoners of war, Kuwaiti nationals and third country
nationals, victinms of the illegal Iraqgi occupation of Kuwait, to cooperate
with the Woirking Group on Enforced or Involuntary D sappearance for that
purpose, and to pay conpensation to the famlies of those who died or
di sappeared in custody of the Iraqi authorities, through the mechani sm
established by the Security Council in resolution 692 (1991) of 20 May 1991

(h) To cease immediately its repressive practices ainmed at the Iraq
Kurds in the north, Assyrians, Shi'a, Turknmen, the popul ation of the southern
mar sh areas, where drai nage projects have provoked environmental destruction
and a deterioration of the situation of the civilian popul ation, and other
ethnic and religious groups;

(i) To put an end without delay to the continuing enforced
di spl acenment of persons on discrimnatory grounds;

(j) To cooperate with international aid agencies and non-government a
organi zations to provi de humanitarian assi stance and nonitoring in the
northern and southern areas of the country;
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(k) To release imedi ately all Kuwaitis and nationals of other States
who may still be held in detention

() To continue to cooperate in the inplenentation of Security Counci
resol utions 986 (1995), 1111 (1997), 1143 (1997) and 1153 (1998) and to
continue to facilitate the work of United Nations humanitarian personnel in
Irag by ensuring the free and unobstructed novenent of observers throughout
the country;

(m To ensure further equitable distribution without discrimnation to
the Iraqgi population of the humanitarian supplies purchased with the proceeds
of Iraqgi oil, in inplenentation of Security Council resolutions 986 (1995),
1111 (1997), 1129 (1997), 1143 (1997) and 1153 (1998) and the nenorandum of
understanding with the Secretary-General of May 1996 on this issue, and to
cooperate further with international humanitarian agencies for the provision
Wi t hout discrimnation of relief to those in need throughout Iragq;

(n) To cooperate in the identification of mnefields existing
t hroughout Iraq with a viewto facilitating their marking and eventua
cl earing;

4., Deci des:

(a) To extend the nandate of the Special Rapporteur, as contained in
Conmi ssion resolution 1991/74 of 6 March 1991 and subsequent resolutions, for
a further year, and requests the Special Rapporteur to submit an interim
report on the situation of human rights in Iraq to the General Assenbly at its
fifty-third session and to report to the Conmission at its fifty-fifth
sessi on;

(b) To request the Secretary-Ceneral to continue to give all necessary
assistance to the Special Rapporteur to enable himto discharge his nmandate
fully, and to approve the allocation of sufficient human and materia
resources for the sending of human rights nonitors to such | ocations as would
facilitate inproved information flow and assessnment and help in the
i ndependent verification of reports on the situation of human rights in Iraq;

(c) To continue its consideration of the situation of human rights in
Iraq at its fifty-fifth session under the sane agenda item

56t h neeting

21 April 1998

[Adopted by a roll-call vote of 32 votes to none,
with 21 abstentions. See chap. X ]

1998/ 66. Cooperation with representatives of
United Nations hunman rights bodies

The Commi ssion on Hunman Ri ghts,

Reiterating its concern at the continued reports of intimdation and
reprisal s against private individuals and groups who seek to cooperate with
the United Nations and representatives of its human rights bodies,
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Al so concerned at reports about incidents where private individuals have
been hanpered in their efforts to avail thenselves of procedures established
under United Nations auspices for the protection of human rights and
fundament al freedons,

Recalling in resolutions 1990/76 of 7 March 1990, 1991/70 of
6 March 1991, 1992/59 of 3 March 1992, 1993/64 of 10 March 1993, 1994/70
of 9 March 1994, 1995/75 of 8 March 1995, 1996/ 70 of 23 April 1996 and 1997/ 56
of 15 April 1997, and taking note of the report of the Secretary-General on
the question (E/ CN. 4/1998/57),

1. Urges Governments to refrain fromall acts of intimdation or
reprisal against:

(a) Those who seek to cooperate or have cooperated with
representatives of United Nations human rights bodies, or who have provided
testimony or information to them

(b) Those who avail or have avail ed thensel ves of procedures
establ i shed under United Nations auspices for the protection of human rights
and fundanmental freedons and all those who have provided | egal assistance to
them for this purpose

(c) Those who submit or have subm tted conmuni cati ons under procedures
established by human rights instrunments;

(d) Those who are relatives of victinms of human rights violations;

2. Requests all representatives of United Nations human rights
bodies, as well as treaty bodies nonitoring the observance of human rights, to
continue to take urgent steps, in conformty with their mandates, to help
prevent the hanpering of access to United Nations human rights procedures in
any way;

3. Al so requests all representatives of United Nations human rights
bodies, as well as treaty bodies nonitoring the observance of human rights, to
continue to take urgent steps, in conformty with their mandates, to help
prevent the occurrence of such intimdation and reprisals;

4, Further requests such representatives and treaty bodies to
continue to include in their respective reports to the Comm ssion on Human
Ri ghts, the Sub-Conmi ssion on Prevention of Discrimnation and Protection
of Mnorities or the General Assenbly a reference to allegations of
intimdation or reprisal and of hanpering of access to United Nations human
rights procedures, as well as an account of action taken by themin this
regard;

5. Requests the Secretary-General to draw the attention of such
representatives and treaty bodies to the present resol ution

6. Invites the Secretary-General to submt to the Commi ssion at its
fifty-fifth session a report containing a conpilation and anal ysis of any
avail able information, fromall appropriate sources, on alleged reprisals
agai nst the persons referred to in paragraph 1 above;
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7. Deci des to consider the question again at its fifty-fifth session

56th neeting
21 April 1998
[ Adopted without a vote. See chap. X ]

1998/ 67. Situation of human rights in the Sudan

The Commi ssion on Hunman Ri ghts,

Reaffirm ng the solem commitnment of all States to fulfil their
obligations to pronote universal respect for, and observance and protection
of , all human rights and fundanental freedons for all in accordance with the
Charter of the United Nations, other instrunments relating to human rights and
i nternational |aw,

Recal | ing General Assenbly resolution 52/140 of 12 Decenber 1997 and its
own resolution 1997/59 of 15 April 1997, on the situation of human rights in
t he Sudan,

Real i zing the urgent need for inplenmenting effective neasures,
nationally, regionally and internationally, to protect the civilian
popul ati on, especially persons belonging to mnorities, women and children, in
the Sudan and northern Uganda fromthe effects of arned conflict,

Noting with deep concern continuing reports of grave human rights abuses
and violations in the Sudan, as noted in its resolution 1997/59, including
detentions without trial, forced displacenent of persons and torture, as
described in, inter alia, nunerous reports submtted to the General Assenbly
and the Comm ssion on Human Ri ghts,

Greatly disturbed by reports that these practices have frequently been
carried out by agents under governnment authority or taken place with the
know edge of the Covernnent of the Sudan

Taking note of efforts reported by the Governnment of the Sudan to
i nvestigate such activities and practices, as urged by the General Assenmbly in
resol ution 52/ 140,

Expressing concern that the report on the events in Juba issued by the
Government of the Sudan does not satisfactorily clarify the question of the
summary executions and reported extrajudicial killings, torture and arbitrary
arrests which took place in the town of Juba in the sumrer of 1991

Pl eased at the invitations extended by the Governnent of the Sudan to
the Speci al Rapporteur on the situation of human rights in the Sudan, the
Speci al Rapporteur on religious intolerance and the Special Rapporteur on
freedom of opinion and expression, as well as to the Wrking G oup on
Cont enporary Forns of Slavery, Amesty International, the Human Ri ghts
Committee of the House of Lords of the United Kingdom of Great Britain and
Northern Ireland and the United Nations Hi gh Comr ssioner for Human Ri ghts,
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Noting with appreciation the report of the Special Rapporteur on the
situation of human rights in the Sudan (E/ CN. 4/1998/66),

Noting the establishnment by the Governnent of the Sudan of Nationa
Committees for Human Ri ghts Education, and encouraging the Ofice of the
United Nations Hi gh Comm ssioner for Human Rights to take into consideration
requests for assistance by the Governnment of the Sudan, including assistance
to help those conmittees to i nprove the observance of human rights in the
Sudan,

Wel comi ng the establishment by the Consultative Council for Human Ri ghts
of subcommi ttees on detentions without trial, arrests, torture and | ack of due
process of |aw, religious persecution; forced displacement and bonbardnents;
extrajudicial killings; access for relief organizations and humanitarian |aw,
sl avery and di sappearances; the rights of wonen; the rights of the child; and
freedom of expression and peaceful assenbly, and expressing the hope that its
efforts will positively influence the human rights situation in the Sudan

Also wel conming the emerging efforts of the Governnment of the Sudan which
are centred on rehabilitating street children and reuniting themwth their
famlies,

1. Expresses its deep concern at continued serious human rights
violations in the Sudan, including summry executions, extrajudicial killings,
arbitrary arrests, detentions w thout due process, enforced or involuntary
di sappearances, violations of the rights of women and children, slavery and
sl avery-1like practices, forced displacenent of persons, systematic torture,
and denial of the freedons of religion, expression, association and peacefu
assenbly, and enphasizes that it is essential to put an end to violations of
human rights in the Sudan

2. Al so expresses its deep concern at the actions by all parties to
the conflict, including abduction, trafficking and sale of children
ki dnappi ngs, arbitrary detention, forced conscription, indiscrimnate killings

and forced displacement in the Sudan and nei ghbouring countries, as well as
the failure to safeguard prisoners of war;

3. Expresses its outrage at the use by all parties to the conflict of
mlitary force to disrupt or attack relief efforts, and calls again upon the
CGovernment of the Sudan and all parties to the conflict to permt
i nternational agencies, humanitarian organi zati ons and donor Governnents to
deliver humanitarian assistance to all war-affected civilians and to cooperate
with initiatives of the Ofice for the Coordination of Humanitarian Affairs
and Operation Lifeline Sudan to deliver such assistance;

4, Renews its call to the Government of the Sudan to respect human
rights fully, and calls upon all parties to the conflict to cooperate in order
to ensure such respect;

5. Urges the Government of the Sudan to ensure that all limtations
on the construction of places of worship are abolished and that the
destruction of places of worship ceases and to establish a culture of
religious tolerance and non-di scrimnation that does not jeopardize the free
exercise of religious activities;
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6. Calls upon all parties to the hostilities to respect fully the
appl i cabl e provisions of international humanitarian law, including article 3
common to the Geneva Conventions of 12 August 1949 and the Additiona
Protocol s thereto of 1977, to halt the use of weapons, including |andm nes,
agai nst the civilian population, and to protect all civilians, especially
persons belonging to mnorities, wonmen and children, fromviolations of human
rights and humanitarian |law, including forcible displacement, arbitrary

detention, ill-treatnent, torture and summary executi ons;
7. Again urges the Governnment of the Sudan to release all remaining
political detainees, to cease all acts of torture and cruel, inhuman or

degradi ng puni shnent, to close down all clandestine or unacknow edged
detention centres, and to ensure that all accused persons are held in ordinary
police or prison custody where famly nenbers and | awers can visit them and
that such persons receive pronpt, just and fair trials under internationally
recogni zed standards;

8. Calls upon the Government of the Sudan to conply with applicable
i nternational human rights instruments and to bring its national |egislation
into accordance with those instruments to which the Sudan is a party, and to
ensure that all individuals in its territory and subject to its jurisdiction
i ncluding menmbers of all religious and ethnic groups, enjoy fully the rights
recogni zed in those instrunents;

9. Also calls upon the Governnment of the Sudan and other parties to
civil conflicts to ensure that their forces are properly trained and act in
conpliance with the standards set forth in international humanitarian | aw, and
that those responsible for violations of such |aw are brought to justice;

10. Urges the Governnment of the Sudan to investigate reports that its
policies and activities support, condone, encourage or foster abduction, sale
or trafficking of children and that it subjects children to forced internment,
i ndoctrination or other cruel, inhuman or degrading treatnent or punishment,
and al so urges the Covernnent of the Sudan to terminate i nmedi ately any such
policies or activities and bring to trial any persons suspected of supporting
or participating in themand to facilitate the safe return of affected
children to their fanmlies;

11. Wl conmes the assistance which the Governnent of the Sudan provi ded
to the United Nations Children's Fund and the Ofice of the United Nations
Hi gh Comm ssioner for Refugees in the return of a group of abducted Ugandan
children to their hone country, and urges conti nued cooperation by the
Government of the Sudan to achieve the return of the remaining abducted
chi |l dren;

12. Calls upon the Government of the Sudan to cooperate fully with the
Speci al Investigation Conmttee on Allegations of Enforced or Involuntary
Di sappearances and Reported Cases of Slavery, and expresses the hope that the
Conmittee will, in an independent manner, actively pursue investigations into
cases of slavery, the slave trade, forced | abour and simlar institutions and
practices in all parts of the country, producing nore than the single report
which it has published thus far
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13. Urges the Governnment of the Sudan to take all appropriate neasures
to put an i Mmedi ate end to these practices;

14. Al so urges the Governnent of the Sudan to bring to an end
wi t hout delay all violations of human rights of wonen and girls, especially
in the light of the Beijing Declaration and Platformfor Action
(A/ CONF. 177/ 20, chap. |) adopted by the Fourth World Conference on Wmen, and
to take urgent nmeasures to ensure the repeal of all |egislative and other
measures which di scrim nate agai nst wonen;

15. Calls upon the Government of the Sudan to cease inmediately the
del i berate and indiscrimnate aerial bonmbardnent of civilian targets and
relief operations;

16. Urges all parties to the conflict to cooperate fully with the
peace efforts of the Intergovernnental Authority on Drought and Devel opment to
negoti ate an equitable resolution of the civil conflict and ensure respect for
the human rights and fundamental freedons of the Sudanese people, thereby
facilitating the return of refugees and internally displaced persons to their
hones;

17. Expresses the hope once again that the dial ogue between
non- governnental organi zations and religious mnorities in the Sudan will be
continued in order to inprove relations between those mnorities and the
Government of the Sudan;

18. Decides to extend the mandate of the Special Rapporteur for an
addi ti onal year;

19. Requests the Secretary-General to give the Special Rapporteur al
necessary assistance, fromw thin existing resources, in the discharge of his
mandat e

20. Stresses the inportance of the Special Rapporteur continuing to
apply a gender perspective systematically in the reporting process, including
in information collection and in recomendati ons;

21. Encour ages the Special Rapporteur on religious intolerance and the
Speci al Rapporteur on freedom of opinion and expression to consult with the
Speci al Rapporteur on the situation of human rights in the Sudan and to accept
the invitations of the Governnent of the Sudan

22. Recommends that priority be given, within existing resources, to
the placement of human rights field officers to nonitor the situation of human
rights in the Sudan, in the |ocations, under the nodalities and for the
obj ectives suggested by the Special Rapporteur

23. Requests the Special Rapporteur to report to the Comr ssion on the
future need for human rights field officers, with the understanding that the
Commission will, at its fifty-fifth session, reassess such need;

24. Al so requests the Special Rapporteur to report his findings and
recommendations to the General Assenmbly at its fifty-third session and to the
Commi ssion on Human Rights at its fifty-fifth session
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25. Decides to continue its consideration of this question as a matter
of priority at its fifty-fifth session.

56th neeting

21 April 1998

[ Adopted by a roll-call vote of 31 votes to 6,
with 16 abstentions. See chap. X ]

1998/68. Extrajudicial, summary or arbitrary executions

The Commi ssion on Human Ri ghts,

Recal ling the Universal Declaration of Human Ri ghts, which guarantees
the right to life, liberty and security of person, and the rel evant provisions
of the International Covenant on Civil and Political Rights,

Having regard to the legal framework of the mandate of the Specia
Rapporteur on extrajudicial, summary or arbitrary executions, including the
provi sions contained in Comr ssion resolution 1992/72 of 5 March 1992 and
Ceneral Assenbly resolution 47/136 of 18 Decenber 1992,

M ndful of General Assenbly resolutions on the subject of extrajudicial
summary or arbitrary executions, of which the latest is resolution 51/92 of
12 Decenber 1996, in which the Assenbly requested the Special Rapporteur to
submit to it at its fifty-third session an interimreport on the situation
worldwide in regard to extrajudicial, summary or arbitrary executions and his
recommendati ons for nore effective action to conbat that phenonenon,

Recal | i ng Econonic and Soci al Council resolution 1984/50 of 25 May 1984
and the Saf eguards guaranteeing protection of the rights of those facing the
death penalty annexed thereto, and Council resolution 1989/64 of 24 May 1989
on their inplenmentation, as well as the Declaration of Basic Principles
of Justice for Victins of Crinme and Abuse of Power, adopted by the
Ceneral Assenbly in its resolution 40/34 of 29 Novenber 1985

Deeply alarnmed at the persistence, on a |arge scale, of extrajudicial
summary or arbitrary executions in all parts of the world,

Di smayed that in a nunber of countries inpunity, the negation of
justice, continues to prevail and often remains the main cause of the
conti nued occurrence of extrajudicial, summary or arbitrary executions in
t hose countri es,

Convinced of the need for effective action to conbat and to elimnate
the abhorrent practice of extrajudicial, sunmary or arbitrary executions,
whi ch represent a flagrant violation of the fundanmental right to |ife,

1. Strongly condemms once again all the extrajudicial, sumuary or
arbitrary executions that continue to take place throughout the world;

2. Demands that all Governments ensure that the practice of
extrajudicial, summary or arbitrary executions be brought to an end and t hat
they take effective action to conbat and elimnate the phenonenon;



- 215 -

3. Notes that impunity continues to be a major cause of the
per petuation of violations of human rights, including extrajudicial, summary
or arbitrary executions;

4, Reiterates the obligation of all Governments to conduct exhaustive
and inpartial investigations into all suspected cases of extrajudicial
summary or arbitrary executions, to identify and bring to justice those
responsi bl e, to grant adequate compensation to the victims or their famlies
and to adopt all necessary neasures to prevent the recurrence of such
executions;

5. Calls upon the Governments of all States in which the death
penal ty has not been abolished to conply with their obligations under
rel evant provisions of international human rights instrunments, keeping in
m nd the saf eguards and guarantees set out in Econom c and Social Counci
resol uti ons 1984/50 and 1989/ 64;

6. Takes note of the report of the Special Rapporteur (E/ CN. 4/1998/68
and Corr.1 and Add. 1-3), including the attention given therein to various
aspects and situations of violations of the right to life by extrajudicial
summary or arbitrary executions, as well as the recomrendati ons nade after his
visits to particular countries;

7. Commends the inportant role the Special Rapporteur has played
towards the elimnation of extrajudicial, summary or arbitrary executions
and encourages himto continue, within the franework of his mandate, to
collect information fromall concerned and to seek the views and coments of
Governnments in order to be able to respond effectively to reliable information
that comes before himand to foll ow up conmuni cati ons and country visits;

8. Requests the Special Rapporteur, in carrying out his nmandate:

(a) To continue to exam ne situations of extrajudicial, summary or
arbitrary executions and to submt his findings on an annual basis, together
wi th concl usions and reconmendati ons, to the Commi ssion on Human Ri ghts, as
wel | as such other reports as the Special Rapporteur deens necessary in order
to keep the Conmi ssion informed about serious situations of extrajudicial
summary or arbitrary executions that warrant its i mrediate attention

(b) To respond effectively to information which cones before him in
particul ar when an extrajudicial, sunmary or arbitrary execution is imm nent
or seriously threatened or when such an execution has occurred;

(c) To enhance further his dialogue with Governnents, as well as to
foll ow up reconmendati ons made in reports after visits to particul ar
countries;

(d) To continue to pay special attention to extrajudicial, sumuary or
arbitrary executions of children and to allegations concerning violations of
the right to life in the context of violence against participants in
denonstrations and ot her peaceful public manifestations or agai nst persons
bel onging to mnorities;
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(e) To pay special attention to extrajudicial, summary or arbitrary
executions where the victins are individuals carrying out peaceful activities
in defence of human rights and fundanental freedons;

() To continue nonitoring the inplenmentation of existing
i nternational standards on safeguards and restrictions relating to the
i mposition of capital punishnent, bearing in mnd the corments made by the
Human Ri ghts Conmittee in its interpretation of article 6 of the Internationa
Covenant on Civil and Political Rights, as well as the Second Optiona
Protocol thereto

(9) To apply a gender perspective in his work;

9. Urges the Special Rapporteur to draw to the attention of the
United Nations Hi gh Comm ssioner for Human Ri ghts such situations of
extrajudicial, summary or arbitrary executions as are of particularly serious
concern to himor where early action mght prevent further deterioration

10. Wel cones the cooperation established between the Specia
Rapporteur and other United Nations nechani snms and procedures in the field
of human rights and encourages the Special Rapporteur to continue efforts in
this regard;

11. Urges Governments to undertake all necessary and possi bl e nmeasures
to prevent loss of life during situations of public denpbnstrations, interna
and comunal viol ence, disturbances, tension and public emergency or arned
conflicts, and to ensure that the police and security forces receive thorough
training in human rights matters, in particular with regard to restrictions on
the use of force and firearnms in the discharge of their functions;

12. Appeals to all Governnents to ensure that all persons deprived of
their liberty are treated with humanity and with respect for the inherent
dignity of the human person and that conditions in places of detention conform
to the Standard M nimum Rul es for the Treatnent of Prisoners and, where
applicable, to the Geneva Conventions of 1949 and the Additional Protocols
thereto of 1977 in relation to the treatnment of prisoners in arnmed conflicts,
as well as to other pertinent international instrunents;

13. Strongly urges all Governnents:

(a) To cooperate with and assist the Special Rapporteur so that his
mandate may be carried out effectively, including, where appropriate, by
issuing invitations to the Special Rapporteur when he so requests, in keeping
with the usual terms of reference for m ssions by special rapporteurs of the
Commi ssi on on Human Ri ghts;

(b) To respond to the conmmuni cations transmitted to them by the
Speci al Rapporteur;

14. Expresses its appreciation to those Governnents that have invited
the Special Rapporteur to visit their countries, asks themto exam ne
carefully the recomrendati ons nade by him invites themto report to the
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Speci al Rapporteur on actions taken on those reconmendati ons, and requests
ot her Covernnents, including those nentioned in the report of the Specia
Rapporteur, to cooperate in a simlar way;

15. Expresses its concern that a number of Governnents nentioned in
the report of the Special Rapporteur have not replied to specific allegations
and reports of extrajudicial, summry or arbitrary executions transmtted to
them by the Special Rapporteur

16. Encour ages Governnents, United Nations bodi es and organs, the
speci al i zed agenci es and intergovernnmental and non-governmental organizations,
as appropriate, to initiate, coordinate or support programes designed to
train and educate mlitary forces, |aw enforcement officers and governnent
officials, as well as nenbers of United Nations peacekeepi ng or observer
m ssi ons, on human rights and humanitarian | aw i ssues connected with their
wor k, and appeals to the international community to support endeavours to that
end;

17. Requests the Secretary-General to provide the Special Rapporteur
wi th an adequate and stable |l evel of human, financial and material resources,
in order to enable himto continue to carry out his mandate effectively,

i ncludi ng through country visits;

18. Al so requests the Secretary-Ceneral to continue to use his best
endeavours in cases where the m nimum standard of |egal safeguards provided
for in articles 6, 9, 14 and 15 of the International Covenant on Civil and
Political Rights appears not to be respected,

19. Further requests the Secretary-General to continue, in close
col l aboration with the Hi gh Comm ssioner for Human Rights, in conformty with
the Hi gh Commi ssioner's mandate established by the General Assenbly inits
resol uti on 48/ 141 of 20 Decenber 1993, to ensure that personnel specialized in
human rights and humanitarian |aw i ssues formpart of United Nations m ssions,
where appropriate, in order to deal with serious human rights violations, such
as extrajudicial, summary or arbitrary executions;

20. Decides to extend the mandate of the Special Rapporteur for three
years;

21. Al so decides to consider the question of extrajudicial, summary or
arbitrary executions as a matter of priority at its fifty-fifth session under
the sane agenda item

22. Recommends the followi ng draft decision to the Econom ¢ and Soci a
Counci| for adoption

[ For the text, see chap. |, sec. B, draft decision 25.]
57th neeting

21 April 1998
[ Adopted without a vote. See chap. X ]
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1998/69. Situation of human rights in Rwanda

The Commi ssion on Human Ri ghts,

Qui ded by the Charter of the United Nations, the Universal Declaration
of Human Ri ghts, the Convention on the Prevention and Puni shment of the Crine
of Genoci de and other applicable human rights and humani tari an | aw st andards,

Recalling its resolutions S-3/1 of 25 May 1994, 1995/91 of 8 March 1995,
1996/ 76 of 23 April 1996 and 1997/66 of 16 April 1997,

Reaffirm ng that the pronotion and protection of human rights are
necessary for sustaining the process of national reconstruction and
reconciliation in Rwanda,

Noting with satisfaction the comm tment of the Governnent of Rwanda to
pronote and protect respect for human rights and fundanmental freedonms as wel |
as to elimnate impunity, the progress made towards the devel opment of a State
governed on the basis of the rule of law, and efforts undertaken to
consol i date peace and stability and pronote unity and reconciliation

Noting the massive return to the country fromthe Denocratic Republic of
the Congo and the United Republic of Tanzania of more than one mllion Rwandan
refugees and wel coming the efforts made by the Governnent to resettle and
reintegrate those refugees,

Wel com ng the ongoing rehabilitation of the judicial system of Rwanda,
recogni zing the need to continue prosecution by national jurisdictions of
those suspected of having commtted the crime of genocide and the massacres in
Rwanda, and concerned by the very |arge nunber of detainees awaiting trial

1. Takes note with satisfaction of the report of the Specia
Representative of the Comm ssion on Human Rights on the situation of human
rights in Rwanda (E/CN.4/1998/60), the report of the United Nations High
Conmi ssi oner for Human Rights on the activities of the Human Rights Field
Operation in Rwanda (E/ CN. 4/ 1998/ 61) and the report of the Special Rapporteur
on vi ol ence agai nst wonen on her mssion to Rwanda (E/ CN. 4/1998/54/ Add. 1);

2. Commends the Government of Rwanda for the cooperation and
assi stance extended to the Special Representative and the Special Rapporteur
on vi ol ence agai nst wonen, and noting its cooperation with the Human Ri ghts
Field Operation in Rwanda;

3. Encourages further efforts by the Governnent of Rwanda to build a
State based on the guarantee of respect for human rights and fundanenta
freedons in accordance with the Universal Declaration of Human Rights and
ot her relevant international human rights instrunents;

4, Reiterates its strong condemation of the crinme of genocid