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FORE WORD

The main pur pose of this Man ual is to serve as a prac ti cal tool for gov ern ment of fi cials in
the prepa ra tion and sub mis sion of re ports re quired un der the United Na tions’ in ter na -
tional hu man rights trea ties.

The Man ual places the re port ing pro cess within the frame work of both do mes tic pol icy-
mak ing and a gov ern ment’s in ter na tional ac count abil ity on hu man rights is sues. It thus in -
tends to as sist States Par ties in moni tor ing and im ple ment ing in ter na tional hu man rights
stan dards.

The re quire ment to sub mit pe ri odic re ports to su per vi sory bod ies is a com mon fea ture of
all the ma jor hu man rights trea ties. Re port ing is at the heart of the in ter na tional su per vi -
sion of the do mes tic im ple men ta tion of treaty ob li ga tions. A cru cial ele ment for the proper
func tion ing of the pro cess is the sub mis sion of timely and com pre hen sive re ports by States
Par ties. In fa cili tat ing the prepa ra tion of such re ports, the Man ual aims to en hance the
func tion ing of the re port ing pro cess.

It is hoped that the Man ual will prove use ful not only as a guide for re port ing of fi cers in the
prepa ra tion of hu man rights re ports, but also as a means for strength en ing the re spect for
and en joy ment of hu man rights in States Par ties to in ter na tional hu man rights trea ties.

Given its pur pose, the Man ual fa mil iar izes re port ing of fi cers with re port ing un der six ma jor 
in ter na tional hu man rights trea ties, namely the In ter na tional Cove nant on Eco nomic, So -
cial and Cul tural Rights, the In ter na tional Cove nant on Civil and Po liti cal Rights, the In ter -
na tional Con ven tion on the Elimi na tion of All Forms of Ra cial Dis crimi na tion, the
Con ven tion on the Elimi na tion of All Forms of Dis crimi na tion against Women, the Con -
ven tion against Tor ture and Other Cruel, In hu man or De grad ing Treat ment or Pun ish -
ment, and the Con ven tion of the Right of the Child. Two in ter na tional in stru ments: the
In ter na tional Con ven tion on the Sup pres sion and Pun ish ment of the Crime of Apart heid
and the In ter na tional Con ven tion on the Pro tec tion of the Rights of all Mi grant Work ers
and Mem bers of their Fami lies are not dealt with in this Man ual. The op era tion of the
former Con ven tion was sus pended by the United Na tions Com mis sion on Hu man Rights
in 1995 upon the es tab lish ment of a demo crati cally elected gov ern ment in South Af rica.
The lat ter Con ven tion was adopted by the Gen eral As sem bly reso lu tion 45/158 of 18 De -
cem ber 1990, but has not yet en tered into force.

The in tro duc tion to the Man ual pro vides an over view of the es sen tial con cepts on the cur -
rent hu man rights agenda, and the ba sis and frame work for the re port ing pro cess. The four 
chap ters of Part One deal with vari ous stages and as pects of re port ing. Chap ter I, on the
pur poses of re port ing, dis cusses the op por tu ni ties of fered and func tions served by re port -

ix



ing. Chap ter II cov ers is sues re lated to proper plan ning and co- ordination of the pre para -
tory work, and pro vides some prac ti cal sug ges tions in this re gard. Chap ter III dis cusses the
for mat and pur pose of the dia logue be tween the ex pert bod ies and rep re sen ta tives of the
re port ing State, and nec es sary follow- up ac tivi ties. Chap ter IV on hu man rights in for ma -
tion and docu men ta tion pro vides prac ti cal ideas for the iden ti fi ca tion, or gani za tion and
analy sis of sources of in for ma tion. The pos si ble role and con tri bu tion of non- governmental 
groups to the re port ing pro cess is ad dressed re peat edly through out Part One of the Man -
ual.

Part Two of the Man ual con sists of six chap ters deal ing with the above- mentioned con ven -
tions. Each chap ter fol lows a simi lar struc ture. The first sec tion of each chap ter dis cusses
the re port ing pro cess and re quire ments un der the re spec tive treaty. By pre sent ing ar ti cles
of the con ven tion, gen eral guide lines and Gen eral Com ments or Rec om men da tions, as
ap pro pri ate, adopted by the su per vi sory body, and the author’s com men tary, this sec tion
is in tended to deepen the un der stand ing of the re port ing of fi cers re gard ing the sub stan tive
pro vi sions of the con ven tion. At the same time, this sec tion should guide the re port ing of fi -
cers in as sem bling the in for ma tion re quired un der each ar ti cle. The sec ond sec tion of each
chap ter re views the pro ce dure fol lowed by the treaty moni tor ing body in the con sid era tion
of re ports, and out lines the follow- up re quired to im ple ment fur ther the con ven tion at na -
tional level. It pro vides the re port ing of fi cers with in sights into the func tions and pro ce -
dures of the su per vi sory body. The third sec tion high lights the key is sues of pe ri odic
re port ing.

When us ing the Man ual for the pur pose of pre par ing a re port un der any of the six con ven -
tions dealt with in Part Two, re port ing of fi cers should en deav our to study care fully the in -
tro duc tion and Part One of the Man ual. These chap ters ad dress is sues im por tant to the
re port ing pro cess it self. They are there fore com ple men tary and rele vant to each of the six
chap ters of Part Two. They also pro vide prac ti cal ideas and sug ges tions on how to cope
with the task of re port ing.

The bib li og raphy an nexed to the Man ual is in tended to as sist in as sem bling a hu man rights
li brary for the pur pose of re port ing.

The authors have con trib uted to the Man ual in their per sonal ca paci ties. The edi to rial work 
was car ried out by the Board of Edi tors, con sist ing of the fol low ing in di vidu als: Pro fes sor
Philip Al ston; Pro fes sor Theo van Boven, Ce cil Ber nard; Hans Geiser, Enayat Housh -
mand, and Pro fes sor Fausto Po car. The tech ni cal and sub stan tive ed it ing of the Re vised
Man ual was un der taken by Enayat Housh mand, former Di rec tor of the Im ple men ta tion of
In ter na tional In stru ments and Pro ce dures Branch of the United Na tions’ Cen tre for Hu -
man Rights.
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The an nex to the Man ual ti tled “Report- writing pro ce dures within the ILO”, writ ten by
Mr. Ales san dro Chi ara bini, Pro gramme Man ager of In ter na tional La bour Stan dards and
Hu man Rights, at the In ter na tional Train ing Cen tre of the ILO, gives a gen eral over view on 
the con trol sys tem about the ap pli ca tion of In ter na tional La bour Stan dards and un der lines
the in ter ac tion with Hu man Rights Re port ing pro ce dures within the frame work of the
United Na tions.

The Board of Edi tors would like to ex press its grati tude to Ms. Ade lina Guas tavi, of the In -
ter na tional Train ing Cen tre of the ILO, who was re spon si ble for co or di nat ing the re vi sion
of the Man ual.

The Board of Edi tors        
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PREF ACE

The pro mo tion of the re spect for hu man rights is one of the es sen tial pur poses of the
United Na tions. The com mit ment to “pro mot ing and en cour ag ing re spect for hu man
rights and for fun da men tal free doms for all with out dis tinc tion as to race, sex, lan guage or
re lig ion”, as stated in the Char ter of the United Na tions, has guided the Or gani za tion in its
ef forts to wards set ting and im ple ment ing stan dards in the area of in ter na tional hu man
rights.

The sys tem of pe ri odic re port ing es tab lished within the con text of all ma jor in ter na tional
hu man rights in stru ments is the cen tral ele ment in moni tor ing the full and ef fec tive na tional 
im ple men ta tion of in ter na tional hu man rights stan dards. The re ports sub mit ted to in de -
pend ent ex pert bod ies are ex pected to pro vide com pre hen sive in for ma tion on the meas -
ures taken by a gov ern ment to ful fil its com mit ments re sult ing from the rati fi ca tion of or
ac ces sion to a par ticu lar hu man rights con ven tion. The re port ing pro ce dure es tab lishes a
gov ern ment’s in ter na tional ac count abil ity with re gard to its hu man rights re spon si bili ties.

As a con se quence of the en try into force of an in creas ing number of in stru ments re quir ing
States Par ties to sub mit pe ri odic re ports and of a grow ing number of States be com ing par -
ties to more than one in stru ment with re port ing ob li ga tions, it was noted that an ever-
 larger number of re ports was not sub mit ted on time, or did not com ply with the guide lines
is sued by the treaty bod ies es tab lished to con sid er the re ports.

The Man ual on Hu man Rights Re port ing, pub lished jointly by the Cen tre for Hu man
Rights and UNI TAR in 1992, has its ori gins in a se ries of train ing courses on hu man rights
re port ing for gov ern ment of fi cials re spon si ble for the prepa ra tion and draft ing of re ports
re quired un der in ter na tional hu man rights trea ties. These courses were or gan ized in the
past by UNI TAR and, for the last three years, by the In ter na tional Train ing Cen tre of the
ILO in co op era tion with the United Na tions Cen tre for Hu man Rights. The Man ual in cor -
po rates the ex pe ri ence and ex per tise gained dur ing these courses.

At their fifth meet ing, held at the United Na tions Of fice in Ge neva from 19 to 23 Sep tem -
ber 1994, the Chair per sons of hu man rights treaty bod ies rec om mended that the Man ual
on Hu man Rights Re port ing (HR/PUB/91/1) be re vised, ow ing to the need to in clude a
new chap ter re lat ing to the Con ven tion on the Rights of the Child and the op era tion of the
Com mit tee on the Rights of the Child, as well as to re flect the nu mer ous pro ce dural and
other changes that have been adopted by the vari ous com mit tees since its pub li ca tion.

By its reso lu tion 50/170 of 22 De cem ber 1995, the Gen eral As sem bly re quested the
United Na tions High Com mis sioner for Hu man Rights to en sure that the re vi sion of the
Man ual on Hu man Rights Re port ing be com pleted as soon as pos si ble. Fur ther more, in
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its reso lu tion 51/87 of 12 De cem ber 1996, the As sem bly re quested the High Com mis -
sioner to en sure that the re vised Man ual is made avail able in all of fi cial lan guages at the ear -
li est op por tu nity.

The Ford Foun da tion of New York has pro vided fi nan cial sup port for the prepa ra tion and
re vi sion of this Man ual. The UN Staff Col lege Pro ject and the Of fice of the High Com mis -
sioner for Hu man Rights wish to ex press their grati tude to the Foun da tion.

The UN Staff Col lege Pro ject and the Of fice of the High Com mis sioner for Hu man Rights
are pleased to co- sponsor this Man ual on hu man rights re port ing un der six in ter na tional
hu man rights in stru ments. In a com pre hen sive man ner, the Re vised Man ual ad dresses all
ele ments of rele vance in the re port ing pro cess. It should pro vide valu able as sis tance to gov -
ern ment of fi cials in the prepa ra tion and sub mis sion of re ports un der in ter na tional hu man
rights in stru ments. The Man ual is ac com pa nied by a Train er’s Guide and a Pocket Guide
de signed to sup port ex perts and train ing fa cili ta tors in the or gani za tion and im ple men ta -
tion of train ing ac tivi ties, while the Pocket Guide con tains the full text of the six hu man
rights in stru ments in a user- friendly and easy to con sult for mat.

The Man ual on Hu man Rights Re port ing, the Train er’s Guide, the Pocket Guide and the
sup port ing docu ments to gether con sti tute the es sen tial tools for an ef fi cient im ple men ta -
tion of train ing ac tivi ties.

The UN Staff Col lege Pro ject and the Of fice of the High Com mis sioner for Hu man Rights
are con fi dent that these ele ments will con trib ute to an ever more ef fec tive func tion ing of
the re port ing sys tem un der these in stru ments.
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IN TRO DUC TION





 THE IN TER NA TIONAL SYS TEM OF HU MAN RIGHTS
AN OVER VIEW

By Theo Van Boven

Ever since the end of the Sec ond World War, pro mot ing the re spect for, and ob ser vance of, 
hu man rights and fun da men tal free doms eve ry where in the world has been a ma jor con -
cern of the in ter na tional com mu nity. The United Na tions has made a tre men dous con tri -
bu tion to the pro mo tion and pro tec tion of hu man rights, and its achieve ments in the area
of standard- setting are with out prece dent. The full, truly uni ver sal and com plete im ple -
men ta tion of these stan dards, set forth in docu ments of dif fer ent le gal qual ity, is the chal -
lenge now faced by the fam ily of na tions.

This Man ual deals with a spe cific and most im por tant as pect of the pro mo tion and pro tec -
tion of hu man rights, namely the in ter na tional su per vi sion of the im ple men ta tion of le gal
norms and stan dards ad hered to by the States Par ties with a com mit ment of com pli ance.
The re port ing pro ce dures con tained in the ma jor in ter na tional in stru ments dealt with in
this Man ual strengthen the prin ci ple of in ter na tional ac count abil ity of gov ern ments in the
area of hu man rights.

This in tro duc tory chap ter on the in ter na tional sys tem of hu man rights pro vides the frame
of ref er ence for the sub se quent dis cus sion of the gen eral as pects of the re port ing pro cess,
and of the pro ce dures cre ated un der six ma jor in ter na tional hu man rights in stru ments. Its
pur pose for the user of this Man ual is to fa cili tate ac cess to in ter na tional hu man rights law
and to its con cepts and mecha nisms. There fore, the fol low ing five as pects will be dealt with 
in this over view: First, the scope of hu man rights will be ex am ined; sec ondly, a cate go ri za -
tion of hu man rights is of fered; thirdly, hu man rights will be brought in re la tion to peace
and de vel op ment; four thly, an in ven tory of hu man rights will be made; and fifthly, the vari -
ous in ter na tional hu man rights pro ce dures are sum ma rized.
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(a) The scope of hu man rights

The Char ter of the United Na tions makes re peated ref er ence to hu man rights and fun da -
men tal free doms. In the pres ent con text, two of them shall be quoted. The pre am ble
states:

We the peo ples of the United Na tions de ter mined... to re af firm
faith in fun da men tal hu man rights, in the dig nity and worth of
the hu man per son, in the equal rights of men and women and of
na tions large and small... .

The pur poses of the United Na tions are listed in Ar ti cle 1 of the Char ter, of which the third
para graph reads:

To achieve in ter na tional co- operation in solv ing in ter na tional
prob lems of an eco nomic, so cial, cul tural, or hu mani tar ian char -
ac ter, and in pro mot ing and en cour ag ing re spect for hu man
rights and for fun da men tal free doms for all with out dis tinc tion
as to race, sex, lan guage, or re lig ion.

The Char ter of the United Na tions does not fur ther de fine the con tent of hu man rights.
The fram ers of the Char ter left this task to the Or gani za tion it self and it was de cided that for 
this pur pose an In ter na tional Bill of Hu man Rights should be drawn up. What fi nally
emerged was the Uni ver sal Dec la ra tion of Hu man Rights (1948), the In ter na tional Cove -
nant on Eco nomic, So cial and Cul tural Rights (1966), the In ter na tional Cove nant on Civil
and Po liti cal Rights and two Op tional Pro to cols thereto, pro vid ing for the right of in di vid -
ual pe ti tion (1966), and aim ing at the abo li tion of the death pen alty (1989), which to gether 
form the five con stitu ent parts of the In ter na tional Bill of Hu man Rights. These texts can be 
con sid ered the authori ta tive in ter pre ta tion of the hu man rights clauses of the Char ter of
the United Na tions.

While the hu man rights pro vi sions of the Char ter of the United Na tions should be read in
con junc tion with the In ter na tional Bill of Hu man Rights, the Char ter pro vi sions them selves 
shed con sid er able light on the scope of hu man rights in con nec tion with the sys tem of pro -
mo tion and pro tec tion es tab lished by the United Na tions. As the Char ter puts it, the pro -
mo tion and en cour age ment of re spect for hu man rights and fun da men tal free doms is an
un der tak ing to be car ried out for all. For too long hu man rights were, by and large, the at -
trib utes of privi leged peo ple. They rep re sented an ex clu sive no tion. Most peo ple of col -
oured skin, fe male sex, non- Christian faith, or for eign stock were ex cluded from and
de prived of the en joy ment of many hu man rights. As a mat ter of prin ci ple, the Char ter
brings all hu man be ings within the scope of hu man rights and this no tion is re in forced by
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later in ter na tional in stru ments, in par ticu lar the Uni ver sal Dec la ra tion of Hu man Rights.
Ra ti one per so nae hu man rights are uni ver sal or all- inclusive.

A sec ond char ac ter is tic of the Char ter pro vi sions on hu man rights is the em pha sis on
equal ity or non- discrimination, which is re flected in the words with out dis tinc tion as to
race, sex, lan guage, or re lig ion. This no tion of equal ity or non- discrimination is closely 
con nected with the con cept of uni ver sal ity in as much as they mu tu ally re in force each other.
The pre ven tion and the elimi na tion of dis crimi na tion has be come a ma jor ob jec tive in
United Na tions ac tivi ties in the field of hu man rights. Nu mer ous in stru ments were drawn
up and a good number of su per vi sory mecha nisms were de vised with a view to com bat ing
dis crimi na tion, with par ticu lar em pha sis on dis crimi na tion in the field of race, re lig ion, and
sex.

Thirdly, hu man rights are placed by the Char ter in a sys tem of in ter na tional co op era -
tion. This im plies that na tional bor ders put no lim its to hu man rights but that by their na -
ture hu man rights rep re sent trans bound ary val ues. The no tion of in ter na tional
co op era tion im plies also that hu man rights are a mat ter of le giti mate in ter na tional con cern 
and that when ever and wher ever hu man rights are in se ri ous jeop ardy, the in ter na tional
com mu nity is en ti tled to raise such is sues. And not least, in ter na tional co op era tion en tails
an ob li ga tion on the part of States to ful fil in good faith the un der tak ings they have as sumed 
on the ba sis of the Char ter of the United Na tions and other rele vant in ter na tional in stru -
ments.

(b) Cate go ries of hu man rights

Hu man rights can be clas si fied into vari ous cate go ries. The most cur rent dis tinc tion is that
be tween civil and po liti cal rights on the one hand, and eco nomic, so cial and cul -
tural rights on the other. The Uni ver sal Dec la ra tion of Hu man Rights com prises these
two ma jor cate go ries of hu man rights in one docu ment. How ever, when the other com po -
nent parts of the In ter na tional Bill of Hu man Rights were elabo rated, it was de cided to split
these two cate go ries of hu man rights into two sepa rate docu ments, an In ter na tional Cove -
nant on Civil and Po liti cal Rights, and an In ter na tional Cove nant on Eco nomic, So cial and
Cul tural Rights. The ra tion ale for this di vi sion was that the two sets of rights dif fered in na -
ture – one cate gory of rights was sub ject to im me di ate ap pli ca tion, whereas the other cate -
gory re quired pro gres sive re ali za tion – and there fore dif fer ent im ple men ta tion meas ures
were called for.

It is, how ever, ques tion able whether a clear dis tinc tion can be made be tween civil and po -
liti cal rights and eco nomic, so cial and cul tural rights. At least there should be no mis un der -
stand ing that both Cove nants en tail le gal un der tak ings on the part of States Par ties. The
pre am bles of both Cove nants un der line the con cep tual in ter de pend ence of both cate go -
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ries of hu man rights by ex plic itly rec og niz ing that, in ac cor dance with the Uni ver sal Dec la -
ra tion of Hu man Rights, the ideal of free hu man be ings en joy ing free dom from fear and
want can only be achieved if con di tions are cre ated whereby eve ry one may en joy their eco -
nomic, so cial and cul tural rights as well as their civil and po liti cal rights. Moreo ver, many
United Na tions pro nounce ments em pha size the in di visi bil ity and in ter de pend ence of 
all hu man rights. Thus, for ex am ple, the Dec la ra tion on the Right to De vel op ment
(1986) states:

All hu man rights and fun da men tal free doms are in di visi ble and
in ter de pend ent; equal at ten tion and ur gent con sid era tion
should be given to the im ple men ta tion, pro mo tion and pro tec -
tion of civil, po liti cal, eco nomic, so cial and cul tural rights.

In this over view, the broad range of hu man rights will not be spelled out in de tail. By way of
gen eral in di ca tion it is re called that among the civil and po liti cal rights are counted: the
rights per tain ing to the life, in teg rity, lib erty and se cu rity of the hu man per son; the rights
with re spect to the ad mini stra tion of jus tice; the right to pri vacy; the rights to free dom of re -
lig ion or be lief and to free dom of opin ion and ex pres sion; free dom of move ment, the right
to as sem bly and as so cia tion; and the right to po liti cal par tici pa tion. Eco nomic, so cial and
cul tural rights in clude: the right to work; trade un ion free doms; the right to an ade quate
stan dard of liv ing, in clud ing food, cloth ing and hous ing; the right to health care; the right to 
edu ca tion; and the right to take part in cul tural life.

All these rights are con tained in the Uni ver sal Dec la ra tion of Hu man Rights, and are fur -
ther de fined in the sub se quent com po nent parts of the In ter na tional Bill of Hu man Rights
and in a number of more spe cific in ter na tional in stru ments. They all con firm the no tion al -
ready in cluded in the Char ter of the United Na tions and re af firmed in the Uni ver sal Dec la -
ra tion that all per sons are en ti tled to these rights, with out dis tinc tion of any kind, such as
race, col our, sex, lan guage, re lig ion, po liti cal or other opin ion, na tional or so cial ori gin,
prop erty, birth or other status. The sig nifi cance and scope of this prin ci ple of non-
 discrimination is fur ther high lighted by the pro vi sion con tained in the Uni ver sal Dec la ra -
tion of Hu man Rights that all per sons are equal bef ore the law and are en ti tled with out any
dis crimi na tion to equal pro tec tion of the law.

An other dis tinc tion fre quently re ferred to is that of in di vid ual and col lec tive rights. In
the In ter na tional Bill of Hu man Rights many hu man rights are for mu lated in a way that
makes the in di vid ual hu man be ing the main bene fi ci ary: “Eve ry one has the right ...”. Some 
hu man rights com bine in di vid ual and col lec tive as pects. For in stance, free dom to mani fest
re lig ion or be lief can be ex er cised ei ther in di vidu ally or in com mu nity with oth ers. With re -
gard to other hu man rights, the col lec tive as pects pre vail. This ap plies for in stance to the
rights of the fam ily and trade un ion free doms. But there are also rights which by their very
na ture and their sub ject mat ter are rights of large col lec tivi ties. Cases in point are the rights
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of mi nori ties, com pris ing con sid er able num bers of per sons with com mon eth nic, re lig ious
or lin guis tic ties, as well as peo ple’s rights. The lat ter in clude the right to self- determination, 
the right to de vel op ment, the right to peace and se cu rity, and the right to a healthy en vi ron -
ment. The right of peo ples to self- determination is en shrined in Ar ti cle 1 of both Cove -
nants and re af firmed by the World Con fer ence on Hu man Rights in the Vi enna
Dec la ra tion and Pro gramme of Ac tion (1993); the right to de vel op ment is spelled out in
the Dec la ra tion on the Right to De vel op ment and is also re af firmed in the Vi enna Dec la ra -
tion and Pro gramme of Ac tion. It should be noted that hu man rights and peo ples’ rights
are rec og nized in their dia lec tic re la tion ship in the Af ri can Char ter on Hu man and Peo ples’ 
Rights (1981). This docu ment was the first hu man rights treaty to con tain an enu mera tion
of the rights of peo ples.

(c) Hu man rights in re la tion to peace and de vel op ment

Among the pur poses of the United Na tions, out lined in Ar ti cle 1 of the Char ter, the pro mo -
tion and en cour age ment of hu man rights and fun da men tal free doms rank promi nently to -
gether with the main te nance of in ter na tional peace and se cu rity, the de vel op ment of
friendly re la tions among na tions based on re spect for the prin ci ple of equal rights and self-
 determination of peo ples, and the achieve ment of in ter na tional co op era tion in solv ing in -
ter na tional prob lems of an eco nomic, so cial, cul tural or hu mani tar ian char ac ter. It is
against this back ground that hu man rights should be viewed in re la tion to peace and de vel -
op ment.

The Hu man Rights Com mit tee, es tab lished un der the In ter na tional Cove nant on Civil and
Po liti cal Rights, and dealt with in the sec ond part of this Man ual, drew at ten tion to the close 
link be tween hu man rights, in par ticu lar the right to life, and the pre ven tion of war. The
Com mit tee stated that “ ...war and other acts of mass vio lence con tinue to be a scourge of
hu man ity and take the lives of thou sands of in no cent hu man be ings every year”. The Com -
mit tee fur ther ob served: “Every ef fort they (i.e., the States Par ties) make to avert the dan -
ger of war, es pe cially thermo- nuclear war, and to strengthen in ter na tional peace and
se cu rity would con sti tute the most im por tant con di tion and guar an tee for the safe guard ing
of the right to life”. (Gen eral com ment 6(16), see Part Two, Chap ter II, of this Man ual).

At the same time there are more di men sions to the re la tion ship be tween hu man rights and
peace, as was set out by the United Na tions Secretary- General in his Agenda for Peace
(1992). Peace is an es sen tial pre- condition for the re ali za tion of hu man rights and fun da -
men tal free doms. When ever peace ful re la tions be tween hu man be ings, groups of per sons, 
peo ples and na tions are threat ened, hu man rights tend to be jeop ard ized. Wars and armed
con flicts cause per se fla grant and pas sive vio la tions of hu man rights. On the other hand,
un der cer tain cir cum stances in volv ing per sis tent pat terns of gross vio la tions of hu man
rights, ac tion in fa vour of hu man rights may in it self re sult in dis turb ing peace ful re la tions.
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Many lib era tion strug gles are hu man rights strug gles and by im pli ca tion this no tion is well
re flected in the pre am ble of the Uni ver sal Dec la ra tion of Hu man Rights:

Whereas it is es sen tial, if man is not to be com pelled to have re -
course, as a last re sort, to re bel lion against tyr anny and op pres -
sion, that hu man rights should be pro tected by the rule of law.

There fore, no peace can be sus tained with out jus tice and with out re spect for hu man rights.

Ar ti cle 55 of the Char ter of the United Na tions spells out ar eas of in ter na tional eco nomic
and so cial co op era tion which, on the ba sis of Ar ti cle 56 of the Char ter, re quire joint and
sepa rate ac tion by the Or gani za tion and its mem bers. Among these ar eas of in ter na tional
co op era tion are, in the words of Ar ti cle 55, the pro mo tion of:

a. higher stan dards of liv ing, full em ploy ment, and con di tions
of eco nomic and so cial prog ress and de vel op ment;

b. so lu tions of in ter na tional eco nomic, so cial, health and re -
lated prob lems, and in ter na tional cul tural and edu ca tional
co- operation; and

c. uni ver sal re spect for, and ob ser vance of, hu man rights and
fun da men tal free doms for all with out dis tinc tion as to race,
sex, lan guage, or re lig ion.

Over the years the United Na tions mem ber ship has sought to re late hu man rights to ma jor
global is sues, in ef forts to find so lu tions for hu man rights con cerns af fect ing the mil lions of
de prived, dis pos sessed, dis crimi nated against, and mar ginal ized. The ap proach, which is
re flected in the Proc la ma tion of Te he ran (1968) and many sub se quent docu ments, is also
known as the struc tural ap proach. This ap proach pro poses:

• to link hu man rights to ma jor world- wide pat terns and is sues;
• to iden tify the root causes of hu man rights vio la tions;
• to as sess hu man rights in the light of con crete con texts and situa tions;
• to rec og nize the di ver sity of po liti cal and so cial sys tems, cul tural and re lig ious plu ri -

form ity, and dif fer ent lev els of de vel op ment.

The struc tural ap proach to hu man rights is also clearly re flected in the Dec la ra tion on the
Right to De vel op ment. This dec la ra tion places due em pha sis on the cen tral po si tion of the
hu man per son in the de vel op ment pro cess and makes an im por tant con tri bu tion to the
con cep tual link be tween hu man rights and de vel op ment. At the same time, the Dec la ra -
tion can serve as a guide to na tional and in ter na tional de vel op ment poli cies. If taken se ri -
ously, the Dec la ra tion may be in stru men tal in:
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• strength en ing the rele vance of hu man rights in the de vel op ment pro cess;
• rec og niz ing the cen tral ity of the hu man per son and the hu man fac tor in de vel op -

ment ef forts;
• pro vid ing a sound po liti cal, le gal, so cial and moral ba sis and ra tion ale for de vel op -

ment co op era tion;
• serv ing as a yard stick in the de vel op ment and hu man rights dia logue be tween de -

vel oped and de vel op ing na tions.

In this con nec tion the World Con fer ence on Hu man Rights stated in the Vi enna Dec la ra -
tion and Pro gramme of ac tion that, while de vel op ment fa cili tates the en joy ment of all hu -
man rights, the lack of de vel op ment may not be in voked to jus tify the abridge ment of
in ter na tion ally rec og nized hu man rights. The uni ver sal na ture of these rights is be yond
ques tion.

(d) In ven tory of hu man rights in stru ments

Proba bly the great est ac com plish ment of the United Na tions sys tem in the field of hu man
rights is the crea tion of a body of in ter na tional hu man rights law as the prod uct of many
years of in ter na tional leg is la tive work. The main foun da tion of this in ter na tional cor pus ju -
ris is the In ter na tional Bill of Hu man Rights with its five con stitu ent parts. The 1994 edi -
tion of the Com pi la tion of In ter na tional Hu man Rights In stru ments, pub lished by the
United Na tions, lists no less than 95 texts of in ter na tional con ven tions, dec la ra tions and
other docu ments.

In an in ven tory of hu man rights in stru ments, vari ous cate go ries can be dis tin guished, viz.:

• gen eral and spe cial in stru ments;
• global and re gional in stru ments;
• le gally bind ing in stru ments (trea ties) and other in stru ments.

Gen eral in stru ments usu ally com prise a wide range of hu man rights. Al though these in -
stru ments are not part of the for mal con sti tu tions of in ter na tional or gani za tions and in sti tu -
tions, they are of a con sti tu tional or der in a broader sense and give con tent to the rule of
law in the frame work of the United Na tions or of re gional struc tures of in ter na tional co op -
era tion. The most promi nent of these gen eral in stru ments are:

• The Uni ver sal Dec la ra tion of Hu man Rights (1948)
• The In ter na tional Cove nants on Hu man Rights (1966)
• The Euro pean Con ven tion for the Pro tec tion of Hu man Rights and Fun da men tal

Free doms (1950)
• The Euro pean So cial Char ter (1961)
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• The Ameri can Dec la ra tion of the Rights and Du ties of Men (1948)
• The Ameri can Con ven tion on Hu man Rights (1969)
• The Af ri can Char ter on Hu man and Peo ples’ Rights (1981)
• The Arab Char ter of Hu man Rights (1994).

As far as the spe cial in stru ments are con cerned, the above- mentioned United Na tions
Com pi la tion of In ter na tional Hu man Rights In stru ments makes a clas si fi ca tion into the fol -
low ing cate go ries:

• The right of self- determination
• Pre ven tion of dis crimi na tion
• Rights of women
• Rights of the child
• Slav ery, ser vi tude, forced la bour and simi lar in sti tu tions and prac tices
• Hu man rights in the ad mini stra tion of jus tice: pro tec tion of per sons sub jected to

de ten tion or im pris on ment
• Free dom of in for ma tion
• Free dom of as so cia tion
• Em ploy ment
• Mar riage and the fam ily, child hood and youth
• So cial wel fare, prog ress and de vel op ment
• Right to en joy cul ture; in ter na tional cul tural de vel op ment and co op era tion
• Na tion al ity, state less ness, asy lum and refu gees
• War crimes and crimes against hu man ity, in clud ing geno cide
• Hu mani tar ian law.

It is no tice able that in con nec tion with the scope and con tent of spe cial in stru ments, three
ob jec tives are of a par ticu larly promi nent na ture, namely the elimi na tion of dis crimi na tion,
the pro tec tion of vul ner able per sons and groups, and the fight against large- scale evil prac -
tices. In stru ments with a view to com bat ing ra cism and ra cial dis crimi na tion, dis crimi na -
tion against women, dis crimi na tion based on re lig ion or be lief, dis crimi na tion in
em ploy ment, oc cu pa tion and re mu nera tion, and dis crimi na tion in edu ca tion all rank high
on the agenda. Refu gees, women, chil dren, work ers, de tain ees and pris on ers, the handi -
capped, in dige nous peo ple, mi grant work ers and their fami lies, all form cate go ries of per -
sons whose rights and in ter ests need spe cial pro tec tion. Geno cide, tor ture, slav ery and
other forms of hu man ex ploi ta tion are evil prac tices that fall within the area of in ter na -
tional crimes and crimes against hu man ity. Le gal in stru ments have been drawn up spe cifi -
cally to com bat these bar ba risms.

The sec ond ma jor dis tinc tion made above con cerns in stru ments elabo rated by or gani za -
tions of global vo ca tion, such as the United Na tions, the In ter na tional La bour Or gani za -
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tion (ILO), or the United Na tions Edu ca tional, Sci en tific and Cul tural Or gani za tion
(UNESCO), and in stru ments emerg ing from re gional in sti tu tions or struc tures. As far as
the lat ter are con cerned, the Coun cil of Europe, the Or gani za tion of Ameri can States, the
Or gani za tion of Af ri can Unity and the League of Arab States have been ac tive in de vel op -
ing com pre hen sive hu man rights stan dards. Equally, the Par tici pat ing States in the Or gani -
za tion on Se cu rity and Co op era tion in Europe (OSCE) have reached in the East- West
con text a far- ranging con sen sus on hu man rights prin ci ples and their elabo ra tion, as part
of their ef forts to en sure the ef fec tive ex er cise of hu man rights and fun da men tal free doms
and to fa cili tate con tacts and com mu ni ca tion be tween peo ple. Ini tial fears that re gional in -
stru ments may con sti tute a threat to the in teg rity and va lid ity of global in stru ments have
largely faded away. The view now pre vails, af ter many years of ex pe ri ence with the co ex is -
tence of global and re gional in stru ments, that they are com ple men tary and that they mu tu -
ally re in force each other.

An other dis tinc tion con cerns le gally bind ing in stru ments (trea ties) and other in stru -
ments. It is un de ni able that hu man rights stan dards, when en shrined in a treaty re in forced
with im ple men ta tion pro vi sions, gain a good deal of author ity. This is par ticu larly true for
trea ties that are the re sult of solid prepa ra tion and that have been widely rati fied on the ba -
sis of a firm com mit ment to com pli ance un der taken by States. Many of these hu man rights
trea ties have es tab lished su per vi sory mecha nisms, in clud ing re port ing sys tems which aim
to give con crete ex pres sion to the ac count abil ity of the States Par ties to these trea ties.

How ever, more re cent standard- setting ini tia tives – fol low ing the ex am ple of the Uni ver sal
Dec la ra tion of Hu man Rights and sub se quent in ter na tional in stru ments other than trea ties
– tend to give pref er ence to the non- treaty form, by way of dec la ra tions, bod ies of prin ci -
ples, codes of eth ics, guide lines, etc. Such in stru ments do not re quire rati fi ca tion (which of -
ten cause long de lays in the en try into force of a treaty in stru ment) and ad dress them selves,
at least at the level of the United Na tions, to all the mem bers of the United Na tions and, as
the case may be, to other ac tors of so ci ety at na tional and in ter na tional lev els. These other
in stru ments rep re sent not only im por tant po liti cal com mit ments by States, but they are
also ground rules for the con duct of in ter na tional re la tions and, par ticu larly in the field of
hu man rights, ground rules for the con duct of do mes tic poli cies.

(e) Su per vi sory pro ce dures

In ter na tional im ple men ta tion pro ce dures in the field of hu man rights serve a number of
joint or sepa rate pur poses. Some pro ce dures may help States con cerned to de vise bet ter
na tional poli cies aimed at the re ali za tion of hu man rights. Such pro ce dures have an ad vi -
sory func tion. There are also pro ce dures that may trig ger off in ter na tional ac tion with a
view to ren der ing ma te rial or other forms of as sis tance to States. These pro ce dures have
an as sis tance func tion. Again, other pro ce dures which fo cus on non- compliance with in -
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ter na tional stan dards have as their main pur pose the cor rec tion of a hu man rights situa tion
or cer tain as pects thereof. These pro ce dures are char ac ter ized by their cor rec tive func -
tion. But there are also pro ce dures which serve to pro vide re lief or reme dies to vic tim ized
per sons or groups. These pro ce dures have there fore a re lief or rem edy func tion. Most of 
these pro ce dures have in com mon that they may pre vent cer tain situa tions from de te rio -
rat ing or cer tain evils from be ing (again) in flicted upon per sons or groups. This may be
called the pre ven tive func tion of in ter na tional con trol pro ce dures. Much of the ef fec tive -
ness of these pro ce dures de pends on the qual ity and the ex per tise of the con trol mecha -
nisms and on the de gree of po liti cal will on the part of the States con cerned to co op er ate in
good faith with the mecha nisms of in ter na tional su per vi sion.

The type of su per vi sory pro ce dure most com monly ap plied and ac cepted is the re port ing
sys tem. This sys tem was in tro duced by the ILO on the ba sis of its origi nal Con sti tu tion, and
ex panded by amend ments to it. States Par ties to in ter na tional la bour con ven tions are un -
der an ob li ga tion to re port pe ri odi cally on the ap pli ca tion of the in ter na tional stan dards
they have ac cepted and mem ber states of the ILO are even un der an ob li ga tion to re port,
when re quested by the ILO’s Gov ern ing Body, on the po si tion in re gard to un rati fied con -
ven tions and rec om men da tions. Re ports are pre pared and sub mit ted by na tional gov ern -
ments, but na tional or gani za tions of em ploy ers and work ers are en ti tled to make writ ten
ob ser va tions which, to gether with the re ports of gov ern ments, are ex am ined by the Com -
mit tee of Ex perts on the Ap pli ca tion of Con ven tions and Rec om men da tions. The com -
ments of the Com mit tee of Ex perts are dis cussed in a tri par tite com mit tee of the ILO
Con fer ence (com posed of rep re sen ta tives of gov ern ments and of em ploy ers’ and work ers’ 
or gani za tions), with rep re sen ta tives of the gov ern ment con cerned.

The re port ing sys tem can be con sid ered a regu lar su per vi sory sys tem. It is mainly non-
 contentious in na ture and based on the method of con struc tive dia logue. Com mit tees of in -
de pend ent ex perts, es tab lished un der the re spec tive in ter na tional hu man rights trea ties
and of ten re ferred to as “treaty bod ies”, are func tion ing as con trol mecha nisms in or der to
re view and as sess prog ress made and dif fi cul ties en coun tered with re spect to the im ple -
men ta tion of these trea ties. The re port ing sys tem pro gres sively found its way into a
number of im por tant hu man rights trea ties, in par ticu lar into the in ter na tional in stru ments
dealt with in Part Two of this Man ual, viz.:

• The In ter na tional Cove nant on Eco nomic, So cial and Cul tural Rights;
• The In ter na tional Cove nant on Civil and Po liti cal Rights;
• The In ter na tional Con ven tion on the Elimi na tion of All Forms of Ra cial Dis crimi -

na tion;
• The Con ven tion on the Elimi na tion of All Forms of Dis crimi na tion against

Women;
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• The Con ven tion against Tor ture and Other Cruel, In hu man or De grad ing Treat -
ment or Pun ish ment;

• The Con ven tion on the Rights of the Child.

The most re cent hu man rights treaty pro vid ing for a re port ing sys tem as a means of regu lar 
in ter na tional su per vi sion is the In ter na tional Con ven tion on the Pro tec tion of the Rights of 
All Mi grant Work ers and Mem bers of Their Fami lies (1990) which has not yet en tered into
force be cause the re quired number of rati fi ca tions or ac ces sions has not yet been at tained.
This Con ven tion will there fore not be dealt with in this edi tion of the Man ual. The pace of
rati fi ca tions of this Con ven tion is re gret ta bly slow.

An other hu man rights treaty which was dealt with in the first edi tion of this Man ual but
which is no longer cov ered in this edi tion, is the In ter na tional Con ven tion on the Sup pres -
sion and Pun ish ment of the Crime of Apart heid. This Con ven tion dif fers from other in ter -
na tional in stru ments in as much as its su per vi sory mecha nism is not a spe cial treaty body
com posed of in de pend ent ex perts but a group of three mem bers of the Com mis sion on
Hu man Rights ap pointed by the Chair man of the Com mis sion. In the light of the es tab lish -
ment of a united, non- racial and demo cratic gov ern ment in South Af rica, the Com mis sion
on Hu man Rights de cided in 1995 to re move from its agenda the im ple men ta tion of the
In ter na tional Con ven tion on the Sup pres sion and Pun ish ment of the Crime of Apart heid
and to sus pend the meet ings of the Group of Three. The Com mis sion on Hu man Rights
rec og nized that “the dili gent ap pli ca tion and moni tor ing of the In ter na tional Con ven tion
on the Sup pres sion and Pun ish ment of the Crime of Apart heid by the in ter na tional com -
mu nity greatly as sisted the dis man tling of apart heid in South Af rica”.

From the regu lar su per vi sory pro ce dures should be dis tin guished the spe cial pro ce -
dures. Such spe cial pro ce dures deal with a par ticu lar hu man rights situa tion pre vail ing in a 
coun try or ter ri tory and caus ing spe cial con cern to re spon si ble mem bers of the in ter na -
tional com mu nity. This type of spe cial pro ce dures is of ten re ferred to as the “coun try ap -
proach”. The spe cial pro ce dures may also ap ply to cer tain prac tices af fect ing large
num bers of peo ple in many coun tries or ter ri to ries and giv ing rise to wide spread in ter na -
tional con cern. These spe cial pro ce dures rep re sent the “the matic ap proach”.

Some spe cial pro ce dures are set in mo tion by pe ti tions or com plaints lodged un der le gal in -
stru ments. They are usu ally re ferred to as “com mu ni ca tions” by these in stru ments and
are ei ther avail able to in di vidu als or groups of in di vidu als re gard ing al leged vio la tions of
rights by the State Party, or to States Par ties claim ing that an other State Party is not ful fill -
ing its ob li ga tions un der the rele vant in stru ment, or to both. A com mon fea ture of most of
these com plaints pro ce dures is their quasi- judicial char ac ter with re spect to the prin ci -
ples of due pro cess of law. This im plies that the su per vi sory body gives the op por tu nity to
all sides to pres ent writ ten and – as the case may be – oral evi dence and in for ma tion in sup -
port of their re spec tive po si tions, and that the prin ci ple audia tur et al tera pars is duly re -
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spected. It also im plies that the su per vi sory body, if it is un able to reach a friendly
set tle ment, will ex press an opin ion whether a breach of the con ven tion has been in curred
by the State Party con cerned or whether the State Party has failed to give ef fect to any of its 
ob li ga tions un der the con ven tion. The vari ous com plaints pro ce dures pro vided for in a
number of global and re gional hu man rights con ven tions have by and large these quasi-
 judicial fea tures in com mon. Ref er ence is made in this re spect to the com plaints pro ce -
dures which find their ba sis in the Con sti tu tion of the ILO, in the In ter na tional Cove nant on 
Civil and Po liti cal Rights and the Op tional Pro to col thereto, in the In ter na tional Con ven -
tion on the Elimi na tion of All Forms of Ra cial Dis crimi na tion, in the Con ven tion Against
Tor ture and Other Cruel, In hu man or De grad ing Treat ment or Pun ish ment, in the Euro -
pean Con ven tion for the Pro tec tion of Hu man Rights and Fun da men tal Free doms, and in
the Ameri can Con ven tion on Hu man Rights. The World Con fer ence on Hu man Rights
(1993) has rec om mended that where such com plaints pro ce dures are op tional, States Par -
ties to hu man rights trea ties should con sid er ac cept ing all the avail able op tional pro ce -
dures.

In ad di tion to the spe cial pro ce dures of a quasi- judicial char ac ter, a whole se ries of other
spe cial pro ce dures have come into be ing as a re sult of other rec om men da tions made and
de ci sions taken by pol icy or gans of the United Na tions, no ta bly the Com mis sion on Hu -
man Rights and its Sub- Commission on Pre ven tion of Dis crimi na tion and Pro tec tion of Mi -
nori ties, and the Gen eral As sem bly. The in sti tu tion of these spe cial pro ce dures is a
re sponse to wide spread and strongly felt con cerns on the part of large sec tors of the United 
Na tions mem ber ship.

Thus, the Com mis sion on Hu man Rights es tab lished in 1967 the Ad Hoc Work ing Group
of Ex perts on South ern Af rica, whose man date was re newed many times un til it was ter mi -
nated in 1995 in view of the es tab lish ment of a united, non- racial and demo cratic gov ern -
ment in South Af rica. Over the years many other coun try situa tions and ter ri to ries have
been the sub ject of in ves ti ga tion and moni tor ing by Spe cial Rap porteurs or Work ing
Groups be cause such situa tions ap peared to re veal a con sis tent pat tern of gross vio la tions
of hu man rights. The find ings of those Spe cial Rap porteurs or Work ing Groups pro vided
the ba sis for pro nounce ments and rec om men da tions by United Na tions pol icy or gans.
The cur rent (1996) list of country- specific pro ce dures re lates to Af ghani stan, Bu rundi,
Cuba, Equa to rial Guinea, Iraq, Iran, My an mar, Pal es tin ian ter ri to ries oc cu pied since 1967, 
Rwanda, Su dan, Ter ri tory of the For mer Yugo sla via, Za ire.
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While these pro ce dures fo cus on a coun try or a ter ri tory, the prac tice also de vel oped of
con cen trat ing on cer tain phe nom ena that af fect large num bers of peo ple in many coun -
tries and there fore cause wide spread con cern. This prac tice is re flected in the so- called
the matic ap proach. Thus, in 1980 a Work ing Group was cre ated by the Com mis sion on
Hu man Rights to ex am ine ques tions rele vant to en forced or in vol un tary dis ap pear ances of
per sons. In later years, other the matic mecha nisms were cre ated deal ing with the in teg rity
of hu man life and the hu man per son and hav ing in com mon that they moni tor and re port
on fla grant prac tices in many coun tries and that in ur gent cases of im mi nent threat they in -
ter cede on a hu mani tar ian ba sis with a view to ob tain ing im me di ate at ten tion and re lief. To
this cate gory of the matic mecha nisms be long, in ad di tion to the Work ing Group on En -
forced or In vol un tary Dis ap pear ances, the Spe cial Rap porteur on Ex tra ju di cial, Sum mary
or Ar bi trary Exe cu tions, the Spe cial Rap porteur on Tor ture and Other Cruel, In hu man or
De grad ing Treat ment or Pun ish ment, and the Work ing Group on Ar bi trary De ten tion. But
also other phe nom ena and prac tices caus ing se ri ous and wide spread con cern led the Com -
mis sion on Hu man Rights to cre ate ad di tional the matic moni tor ing de vices and pro ce -
dures. They deal re spec tively with con tem po rary forms of ra cism, ra cial dis crimi na tion and 
xeno pho bia; free dom of opin ion and ex pres sion; in de pend ence of judges and law yers; in -
ter nally dis placed per sons; mer ce nar ies; re lig ious in tol er ance; sale of chil dren, child pros ti -
tu tion and child por nog ra phy; toxic wastes and vio lence against women, its causes and
con se quences. It should be noted that the World Con fer ence on Hu man Rights (1993) un -
der lined in its Vi enna Dec la ra tion and Pro gramme of Ac tion the im por tance of pre serv ing
and strength en ing the sys tem of spe cial pro ce dures, rap porteurs, rep re sen ta tives, ex perts
and work ing groups and asked all States to co op er ate fully with these pro ce dures and
mecha nisms. Simi larly the World Con fer ence rec og nized the im por tant role of non-
 governmental or gani za tions in the pro mo tion of all hu man rights. Among the many other
tasks non- governmental or gani za tions un der take, they act as sources of in for ma tion which 
greatly con trib ute to the ef fec tive func tion ing of all hu man rights su per vi sory pro ce dures
and con trol mecha nisms.

Fi nally, in ad di tion to regu lar and spe cial pro ce dures, a dis tinc tion can be made be tween
treaty- based con trol mecha nisms and charter- based con trol mecha nisms. In prin ci ple, 
con trol mecha nisms pro vided for in trea ties are only op era tive with re spect to States Par -
ties to these le gal in stru ments. The States rati fy ing these trea ties ipso facto ac cept to co op -
er ate in good faith with these con trol mecha nisms. The terms of ref er ence of the
su per vi sory or gans are de fined in the trea ties. These con trol pro ce dures and mecha nisms
are clearly founded on a le gal ba sis. As a gen eral rule, the treaty- based con trol mecha nisms
have a per ma nent char ac ter. The charter- based con trol mecha nisms and pro ce dures owe
their ex is tence to a de ci sion, usu ally in the form of a reso lu tion, of a pol icy or gan which is a
rep re sen ta tive body re flect ing the mem ber ship of the or gani za tion. The le gal ba sis of these 
mecha nisms and pro ce dures is the con sti tu tion of the or gani za tion or, in the case of the
United Na tions, its Char ter. Tak ing into ac count the em pha sis placed in the Char ter of the
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United Na tions on the pro mo tion and en cour age ment of re spect for hu man rights and for
fun da men tal free doms as one of the main pur poses of the Or gani za tion (Ar ti cle 1) and the
pledge of co op era tion all mem bers of the Or gani za tion have un der taken in this re spect (Ar -
ti cle 56 in con junc tion with Ar ti cle 55), the in her ent pow ers of the United Na tions in the
area of hu man rights rest on a solid Char ter ba sis.

It is clear from above in ven tory of su per vi sory pro ce dures and con trol mecha nisms that
there is a great va ri ety in im ple men ta tion tools and mecha nisms. Many types of pro ce dures 
co ex ist: regu lar pro ce dures and spe cial pro ce dures; (quasi-)ju di cial and po liti cal pro ce -
dures; coun try pro ce dures and the matic pro ce dures; treaty- based and charter- based pro -
ce dures. Moreo ver, these vari ous types of pro ce dures also co ex ist be tween and within the
frame work of the United Na tions, its spe cial ized agen cies, and re gional or gani za tions such
as the Coun cil of Europe, the Or gani za tion of Ameri can States and the Or gani za tion of Af -
ri can Unity. In many in stances, these co ex ist ing pro ce dures and mecha nisms may be deal -
ing with the same right or the same set of rights, with the same situa tions or even with the
same cases. In or der to main tain con sis tency in the in ter pre ta tion of stan dards and in the
as sess ment of facts and in for ma tion, and with a view to avoid ing du pli ca tion and con fu -
sion, there is much need for co- ordination be tween the vari ous co ex ist ing pro ce dures and
mecha nisms. This co- ordination should be a con stant con cern of in ter na tional sec re tari ats
and of the con trol mecha nisms them selves, no ta bly the chair per sons of all the treaty bod -
ies.

It should be un der stood, as a fi nal re mark, that in ter na tional su per vi sory pro ce dures and
con trol mecha nisms can never be con sid ered as sub sti tutes for na tional mecha nisms and
na tional meas ures with the aim of giv ing ef fect to hu man rights stan dards. Hu man rights
have to be im ple mented first and fore most at na tional and lo cal lev els. The pri mary re spon -
si bil ity of States to re al ize hu man rights is vis- à- vis the peo ple who live un der the ju ris dic -
tion of these States. How ever, with the in ter na tion ali za tion of hu man rights and with the
rec og ni tion that the pro tec tion and pro mo tion of hu man rights does not fall within the ex -
clu sive do main of States, the in ter na tional com mu nity can take a le giti mate in ter est in the
com pli ance with in ter na tion ally rec og nized stan dards of each and every State or of any
other ac tor ex er cis ing ef fec tive power. Con se quently, al though in ter na tional con trol pro -
ce dures are no sub sti tute for means and meth ods of na tional im ple men ta tion of hu man
rights, in ter na tional pro ce dures have an im por tant sub sidi ary or sup ple men tal role to play.
These in ter na tional con trol mecha nisms em body the pub li c in ter est on the part of the in -
ter na tional com mu nity in the at tain ment of con di tions in which, as the Uni ver sal Dec la ra -
tion and the In ter na tional Cove nants put it, “the rec og ni tion of the in her ent dig nity and of
the equal and in al ien able rights of all mem bers of the hu man fam ily is the foun da tion of
free dom, jus tice and peace in the world”.
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AB BRE VIA TIONS

Aparth. Conv. International Convention on the Suppression and
Punishment of the Crime of Apartheid

CAT Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment

CE DAW Convention on the Elimination of All Forms of
Discrimination against Women

CPRMW Convention on the Protection of the Rights of Migrant
Workers and Members of their Family

CRC Convention on The Rights of the Child

ICCPR International Covenant on Civil and Political Rights

ICERD International Convention on the Elimination of All
Forms of Racial Discrimination

ICESCR International Covenant on Economic, Social and
Cultural Rights

FAO Food and Agriculture Organization of the United
Nations

ILO International Labour Organization

IMF International Monetary Fund

NGO Non-governmental Organization

UNDP United Nations Development Programme

UNESCO United Nations Educational, Scientific and Cultural
Organization

WHO World Health Organization
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THE PUR POSES OF RE PORT ING

by Philip Al ston

All gov ern ments to day en gage regu larly in dip lo matic and other ex changes about their do -
mes tic hu man rights situa tions. Such dis cus sions are now an ac cepted fea ture of in ter na -
tional re la tions even though on some oc ca sions they may be con ducted in an al most
ad ver sar ial man ner and may lead to con tro versy at the high est po liti cal lev els. For the most
part how ever, they are of a rou tine na ture and are treated as part of the nor mal ac tivi ties of
a gov ern ment. In par ticu lar, the pro cess of pe ri odic re port ing to in ter na tional bod ies has
come to be seen as a con struc tive and po ten tially re ward ing means by which gov ern ments
can seek to achieve a va ri ety of ob jec tives. Bef ore ex am in ing those ob jec tives it is use ful to
un der take a very brief his tori cal re view in or der to trace the in ter na tional com mu ni ty’s
evolv ing at ti tude to re port ing.

(a) The evo lu tion of re port ing pro ce dures

The United Na tions fol lowed up on the work of its prede ces sor, the League of Na tions, by
mak ing ex ten sive use of both re port ing and pe ti tion pro ce dures in or der to en sure that the
rights of the peo ples of “trust” ter ri to ries were be ing re spected. It took a number of years,
how ever, bef ore the con cept of re port ing was ex tended from co lo nial situa tions to the
situa tion in in de pend ent na tions. The as sump tion un der ly ing this ex ten sion was that the
United Na tions should con cern it self with hu man rights the world over, rather than only on
a se lec tive ba sis. Ini tially, re port ing was in tro duced on a global, but en tirely vol un tary, ba sis
and was linked to the pro vi sions of the Uni ver sal Dec la ra tion of Hu man Rights. This sys -
tem, which was de vel oped in the mid- 1950’s, was im por tant in es tab lish ing the prin ci ple
of ac count abil ity but, for a va ri ety of rea sons, proved to be rather un sat is fac tory in prac tice.

The next step, which was un der taken origi nally in the con text of the strug gle against ra -
cism, was to de velop a for mal ized sys tem of re port ing based on spe cific ob li ga tions laid
down in an in ter na tional treaty. Thus the In ter na tional Con ven tion on the Elimi na tion of
All Forms of Ra cial Dis crimi na tion of 1965 re quired States Par ties to sub mit regu lar re -
ports to an in ter na tional com mit tee en trusted with the task of su per vis ing or moni tor ing
their com pli ance with their treaty ob li ga tions. The two In ter na tional Hu man Rights Cove -
nants of 1966 adopted a com pa ra ble ap proach as have a number of more re cent in ter na -
tional hu man rights trea ties dealt with in the sec ond part of this Man ual. The re sult of these
de vel op ments has been the emer gence of a com pre hen sive re port ing sys tem ap pli ca ble in
vary ing de grees (de pend ing upon the number of trea ties ac ceded to or rati fied), to vir tu ally
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every State in the world to day. It is char ac ter ized by: the vol un tary un der tak ing of re port ing 
ob li ga tions by States; the spell ing out of those ob li ga tions in treaty pro vi sions; the crea tion
of in de pend ent ex pert com mit tees to ex am ine the re ports; the de vel op ment of an in ter pre -
ta tive role by those com mit tees; and their adop tion of con clu sions in re la tion to each re -
port. The as sump tion un der ly ing the en tire pro ce dure is that the pri mary aim is to as sist
gov ern ments rather than just to criti cize their per form ance.

At the same time as the re port ing sys tem was evolv ing the United Na tions and the prin ci pal 
re gional hu man rights bod ies were de vel op ing a wide range of other pro ce dures for pro -
mot ing greater aware ness of hu man rights and for re spond ing to hu man rights vio la tions.
These other de vel op ments have con trib uted sig nifi cantly to ef forts to en sure that the re -
port ing pro cess is able to fo cus pri mar ily on the posi tive rather than the nega tive di men -
sions of in ter na tional hu man rights co op era tion. Thus the re port ing pro cess as sumes that
there is a need for a con struc tive dia logue be tween the State con cerned on the one
hand, and an in de pend ent in ter na tional group of ex perts on the other. Re port ing is not
some thing that is im posed upon an un will ing State, nor is it some thing de signed as an ad -
ver sar ial pro cess. Rather it is prem ised on the as sump tions first that every State is an ac tual
or po ten tial vio la tor of hu man rights (no mat ter how good its in ten tions might be) and sec -
ond that a de gree of rou tine in ter na tional ac count abil ity is in the best in ter ests of the State
it self, of its citi zens, and of the in ter na tional com mu nity.

(b) Mak ing the most of re port ing

The pro cess of sat is fy ing a State’s in ter na tional re port ing ob li ga tions should be seen as an
oc ca sion for achiev ing a va ri ety of ob jec tives. Ide ally, it will be con sid ered to be an in te gral
part of a con tinu ing pro cess de signed to pro mote and en hance re spect for hu man rights
rather than as an iso lated event ab sorb ing pre cious bu reau cratic re sources solely to sat isfy
the re quire ments of an in ter na tional treaty. In other words, the pro cess should be treated
as an op por tu nity rather than a chore or a for mal ity. It is an op por tu nity to re af firm a gov -
ern ment’s com mit ment to re spect the hu man rights of its own citi zens and to re as sert that
com mit ment in the do mes tic po liti cal fo rum. It is an op por tu nity for do mes tic stock- taking
and for the adop tion of meas ures to rem edy any short com ings which have been iden ti fied.
And it is an op por tu nity to pro claim to the in ter na tional com mu nity that the gov ern ment
con cerned is se ri ous about its in ter na tional com mit ments.

If the re port ing pro cess is taken se ri ously in this way it will in evi ta bly be a time- consuming
and rela tively resource- intense ac tiv ity. Such costs, how ever, should be treated as in vest -
ments rather than as un pro duc tive ex pen di tures. The sys tem that is es tab lished in or der to
over see the re port ing pro cess should be care fully in te grated into do mes tic pol icy- mak ing
ar range ments and should take ac count of the fact that the pro cess should be de signed to
sat isfy both do mes tic and in ter na tional ob jec tives.
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(c) The func tions served by re port ing

The pur poses of re port ing can be iden ti fied in a more or less chrono logi cal or der which
cor re sponds to the pe ri od from rati fi ca tion of a treaty through to the con sid era tion of the
re port by the in ter na tional moni tor ing body.

(i) The ini tial re view func tion

Ei ther bef ore, or im me di ate ly af ter, a State be comes a party to an in ter na tional treaty it is
ex pected to re view its do mes tic law and prac tice to en sure that it is in com pli ance with the
ob li ga tions con tained in the treaty. Even where this has been done prior to rati fi ca tion, the
ob li ga tion to sub mit an ini tial re port to the rele vant treaty body pro vides the State Party
with the oc ca sion to un der take a com pre hen sive re view of na tional leg is la tion, ad min is tra -
tive rules and pro ce dures, and prac tices in or der to en sure the full est pos si ble con for mity
with the pro vi sions of the treaty.

In some cases the pre- ratification re view will have been un der taken pri mar ily by the For -
eign Min is try or its equiva lent with rela tively lim ited in puts from other min is tries or from the 
prin ci pal sec tors of so ci ety. The prepa ra tion of the ini tial re port might thus in volve a con -
sid era bly ex panded pro cess of con sul ta tions. All of the su per vi sory com mit tees at tach par -
ticu lar im por tance to this first, or ini tial re port, as it is tech ni cally known.

(ii) The moni tor ing func tion

Re port ing on leg is la tive de vel op ments can be done from a desk in a min is try, pro vided
only that the re spon si ble of fi cial has ac cess to the nec es sary docu men ta tion. But each and
every one of the su per vi sory com mit tees has em pha sized that re port ing on the for mal le gal 
(or de jure) situa tion is not enough. Ac cord ingly, re ports which do not go be yond de scrib -
ing the le gal for mali ties of the situa tion are not well re ceived by the com mit tee mem bers
and al ways lead to a very large number of re quests for sup ple men tary in for ma tion to be
pro vided by the gov ern men tal rep re sen ta tives.

Re ports must there fore strike a bal ance be tween the situa tion in the ory and that in prac -
tice. This means that a de tailed and soundly based re view of cur rent de vel op ments is re -
quired. Iso lated ex am ples, or an ec do tal evi dence, will not suf fice. Thus, a pre- condition for
ef fec tive re port ing is the ex is tence of an ade quate sys tem for moni tor ing the situa tion with
re spect to each of the rights on a regu lar ba sis. It can not safely be as serted that tor ture
never oc curs in pris ons un less regu lar moni tor ing of the situa tion oc curs. Simi larly, it can -
not be said with any author ity that eve ry one en joys the right to ade quate food un less a sys -
tem is in place to moni tor the preva lence of hun ger and mal nu tri tion.
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The role of the moni tor ing func tion is not to show the gov ern ment in a bad light. On the
con trary, moni tor ing is an in dis pen sa ble first step to wards iden ti fy ing and sub se quently
reme dy ing any hu man rights prob lems that might ex ist. A re port that does not, ei ther ex -
plic itly or im plic itly, dem on strate that at least some good faith ef forts at moni tor ing have
been made risks be ing viewed with con sid er able scep ti cism.

Most of the su per vi sory bod ies have ex pressly noted their wish to re ceive sta tis ti cal in for -
ma tion along with the usual nar ra tive de scrip tion. This high lights the im por tance of dis ag -
gre gat ing or break ing down the avail able in for ma tion so as to pro vide a clear pic ture not
only of the coun try as a whole but of the dif fer ent re gions and groups within the coun try.
For ex am ple, the Com mit tee on Eco nomic, So cial and Cul tural Rights has re quested that
“spe cific at ten tion be given to any worse- off re gions or ar eas and to any spe cific groups or
sub groups which ap pear to be par ticu larly vul ner able or dis ad van taged”. The Com mit tee
went on to ac knowl edge that such moni tor ing is “po ten tially time- consuming and costly”
and noted that States which were un able to af ford the type of moni tor ing sug gested should
“note this fact in its re port to the Com mit tee and in di cate the na ture and ex tent of any in -
ter na tional as sis tance that it may need” for the pur pose. In view of the re cent em pha sis
placed upon the avail abil ity of ad vi sory serv ices within the frame work of the United Na -
tions’ hu man rights pro gramme, it would seem emi nently rea son able for such re quests to
be made.

(iii) The pol icy for mu la tion func tion

Many hu man rights prob lems can be re solved merely by amend ing the rele vant leg is la tion,
by chang ing ad min is tra tive prac tices or by is su ing ap pro pri ate in struc tions to the author ity
con cerned. Oth ers, how ever, are not sus cep ti ble of such rapid reso lu tion and re quire the
for mu la tion of a long- term set of poli cies de signed to en sure full and last ing com pli ance
with treaty ob li ga tions. For ex am ple, ef forts to elimi nate some as pects of dis crimi na tion of
the grounds of race or sex might re quire changes in cul tural tra di tions which can not be
achieved over night. In such in stances the re port ing pro cess can act as a cata lyst to the for -
mu la tion of care fully tai lored poli cies de signed to re spond to the prob lems that have been
iden ti fied. The su per vi sory com mit tees will not ex pect the im pos si ble to be achieved over -
night but they will ex pect to see evi dence of poli cies which seem likely to achieve the nec es -
sary re me dial ac tion within a rea son able pe ri od of time.

(iv) The pub li c scru tiny func tion

In his in tro duc tion to the Man ual, Pro fes sor Theo van Boven ob serves that “in ter na tional
su per vi sory pro ce dures and con trol mecha nisms can never be con sid ered as sub sti tutes for
na tional mecha nisms and na tional meas ures...”. This is par ticu larly true of the prepa ra tion
of a pe ri odic re port which should be seen as an im por tant docu ment des tined for a do mes -
tic as well as an in ter na tional audi ence. Hu man rights trea ties seek to pro mote and en -
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hance not only a gov ern ment’s in ter na tional ac count abil ity but also its ac count abil ity to its
own citi zens. The prepa ra tion of the re port thus pro vides an im por tant oc ca sion for con -
sul ta tion of the ap pro pri ate so cial, eco nomic, cul tural and other sec tors of so ci ety. In this
re gard a va ri ety of States from dif fer ent re gions of the world have be gun to ex peri ment
with dif fer ent forms of con sul ta tion. Some have sought in puts from non- governmental
groups on par ticu lar is sues, oth ers have re quested such groups to sub mit com ments on the
draft re ports and still oth ers have en trusted the prepa ra tion of the re ports to a group which
in cludes rep re sen ta tives of the non- governmental sec tor. Some States have also en sured
the wide spread dis semi na tion of their re ports so that the pub li c at large might com ment
and thus con trib ute to an on go ing na tional pol icy de bate.

This pub li c scru tiny func tion can also be en hanced by en sur ing easy ac cess for the pub li c at
large to the United Na tions sum mary rec ords which docu ment the ex ami na tion of the
State’s re port by the ap pro pri ate treaty body.

(v) The evalua tion func tion

The ob li ga tion to pre pare suc ces sive pe ri odic re ports at speci fied in ter vals pro vides an
ideal op por tu nity for evalu at ing prog ress achieved over time. The su per vi sory com mit tees
them selves tend to stress this ele ment by mak ing com pari sons be tween the prob lems iden -
ti fied at the time of the ex ami na tion of an ear lier re port and those ob served when con sid er -
ing a sub se quent re port. Simi larly, States which have set them selves tar gets or bench marks 
against which to as sess their own prog ress can use the pe ri odic re port ing pro cess as an oc -
ca sion for meas ur ing prog ress (or a lack of it) and re- evaluating the suit abil ity of the rele vant 
bench marks.

(vi) The func tion of ac knowl edg ing prob lems

The prin ci pal hu man rights trea ties with which the Man ual is con cerned gen er ally re quest
States Par ties to re port not only on the prog ress that they have made but also on any “fac -
tors and dif fi cul ties” that have af fected the re ali za tion of the rights in ques tion. It is some -
times sug gested that States can not re al is ti cally be ex pected to ac knowl edge that they are
hav ing prob lems in any ar eas and that re ports will there fore in evi ta bly only deal with the
“good news”. But this ap proach is clearly mis placed and the su per vi sory com mit tees tend
to re main un con vinced by re ports sug gest ing that all is well in the world. It must be ac -
cepted that no State can ex pect to have a per fect rec ord in achiev ing re spect for hu man
rights. Even where the situa tion is gen er ally very posi tive there is al ways room for im prove -
ment. The frank ac know ledge ment of prob lems, even if they are reck oned to be al most in -
trac ta ble (or at least not read ily ca pa ble of reso lu tion), helps to es tab lish the good faith of
the gov ern ment not only in the eyes of the su per vi sory com mit tee but also of its own citi -
zens. The re al ity is that a prob lem must first be di ag nosed bef ore a rem edy can be found. In
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that re spect hu man rights prob lems can be com pared to drug ad dic tion. Un less the ex is -
tence of a prob lem is ac knowl edged, it will al most cer tainly not be solved.

(vii) The in for ma tion ex change func tion

When the United Na tions first moved in the mid- 1950’s to es tab lish hu man rights re port -
ing pro ce dures (on a vol un tary ba sis) one of the ob jec tives that was most com monly cited
was to col lect in for ma tion on com mon ex pe ri ences (both good and bad) so that States
could learn from one an other. To day, the in for ma tion ex change func tion of re port ing pro -
vides the es sen tial foun da tion on the ba sis of which Gen eral Com ments can be elabo -
rated by the su per vi sory com mit tees. In other words, the re ports serve to give the
com mit tees a bet ter feel for the types of is sues that gov ern ments typi cally en coun ter in
seek ing to trans late the high- minded le gal for mu la tions con tained in the trea ties into re al -
ity. The com mit tees can then dis til the wis dom of that col lec tive ex pe ri ence into ad vice
which is made avail able to all in ter ested par ties.

(d) Con clud ing com ments

The vari ous ob jec tives of re port ing that have been iden ti fied above are not in tended to be
ex haus tive. There may well be other func tions. Moreo ver, it should not be as sumed that
they will all be of equal im por tance at all times. In deed it is very likely that some will as sume
greater im por tance than oth ers as cir cum stances and gov ern men tal and popu lar per cep -
tions of the pro cess change.

The most im por tant point is sim ply that re port ing is part if a con tinu ing pro cess which it is
very much in the in ter ests of the gov ern ment con cerned to take se ri ously. In any situa tions
where this is not the case it may be ex pected that pub li c opin ion, com bined with the ef forts
of the rele vant su per vi sory com mit tees, will sooner or later bring about the re quired change 
in at ti tude.
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THE PREPA RA TION AND DRAFT ING
OF A NA TIONAL RE PORT

By Ce cil Ber nard and Pet ter Wille

The rati fi ca tion of or ac ces sion to any of the in ter na tional hu man rights trea ties dealt with
in this Man ual re quires States Par ties to sub mit pe ri odic re ports on the im ple men ta tion of
these in stru ments at the na tional level.

A va ri ety of fac tors will de ter mine the qual ity of both the form and sub stance of these re -
ports. In the pre vious chap ter, Pro fes sor Philip Al ston dis cussed the op por tu ni ties of fered
and vari ous func tions served by the re port ing pro cess in the na tional con text. This chap ter
pro poses to look at some of the struc tural and plan ning as pects that will in flu ence a suc -
cess ful prepa ra tion and draft ing of re ports.

(a) The need for a po liti cal com mit ment

The sub mis sion of re ports to treaty moni tor ing bod ies is a le gal ob li ga tion in cum bent upon
the gov ern ments of States Par ties. Since this ob li ga tion by its na ture re quires posi tive ac -
tion, the po liti cal will to pre pare an hon est and com pre hen sive re port, and to al lo cate the
nec es sary re sources ac cord ingly, is a pre req ui site for its re ali za tion.

The po liti cal lead er ship may per ceive the ob li ga tion to re port to an in ter na tional treaty
moni tor ing body on the coun try’s hu man rights per form ance as an im pinge ment on sov er -
eignty. It may see this ob li ga tion as a “crow bar”, by the use of which other States might
seek to ob tain for eign pol icy lev er age against the re port ing State. It may fear that such re -
port ing will lead to the pro vi sion of am mu ni tion to be used by un sym pa thetic non-
 governmental or gani za tions (NGOs). These and simi lar con sid era tions may lead to the
prepa ra tion of re ports that con tain in for ma tion in suf fi cient as a ba sis upon which the ex -
pert bod ies can exe cute ef fec tively the tasks en trusted to them un der the vari ous con ven -
tions.

But such an ap proach would re flect a number of un for tu nate mis per cep tions. The fact that
a gov ern ment has rati fied a par ticu lar hu man rights in stru ment is it self evi dence of an ini tial 
com mit ment by the po liti cal lead er ship to the in ter na tional pro tec tion of hu man rights. It
af firms very clearly that the act of re port ing is not con sid ered by any State what so ever to in -
fringe do mes tic sov er eignty. Moreo ver, the re port ing sys tem is a way of show ing NGOs
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and other in ter ested par ties that the gov ern ment is co op er at ing with the rele vant in ter na -
tional pro ce dures and is not seek ing to con ceal any thing.

A gov ern ment should rec og nize the im por tant func tions which re port ing may serve in the
na tional policy- making pro cess, and should wel come the con tri bu tion which the non- judg -
mental, con struc tive dia logue with the ex pert bod ies makes to ward the pro mo tion and pro -
tec tion of its citi zens’ hu man rights. To this end, the po liti cal lead er ship should seek to
ex tend to its re port ing of fi cer(s) the in de pend ence and sup port needed criti cally to seek out
and to evalu ate all in for ma tion, fa vour able and less fa vour able, to pre pare a com pre hen -
sive and hon est re port un der any of the hu man rights trea ties dealt with in this Man ual.

(b) The re al ity of lim ited re sources

Se ri ous re port ing re quires a con sid er able de gree of care and at ten tion to de tail. This makes 
it a time con sum ing and po ten tially costly pro cess. The re sources – both hu man and ma te -
rial – in vested in this pro cess will af fect the re sult. The gov ern ment will have to pro vide the
per sons in charge of pre par ing any given re port with the nec es sary time, author ity and ma -
te rial re sources to ac com plish sat is fac to rily the task bef ore them. Cop ing with the re al ity of
lim ited re sources will pose a dif fi cult chal lenge to many coun tries. Care ful plan ning and
co- ordination of the re port ing ef fort will help to maxi mize avail able re sources.

Good in for ma tion is an es sen tial in gre di ent for any re port. This Manu al’s chap ter on hu -
man rights in for ma tion and docu men ta tion dis cusses the im por tance of an ac tive and sys -
tem atic col lec tion of com pre hen sive hu man rights data, and sug gests ways of ap proach ing
this task.

The prepa ra tion of a re port re quires time. Staff who are given the re spon si bil ity for pre par -
ing a re port should have their other du ties less ened ac cord ingly. In ade quate time dedi cated
to re port prepa ra tion will likely pro duce an un sat is fac tory re port. This in turn will make it
dif fi cult to en gage in a con struc tive dia logue with the ex pert body, and will limit the do mes -
tic util ity of the re port as well. It is there fore in the gov ern ment’s best in ter ests to en sure
that the nec es sary time is pro vided to staff to carry out prop erly their re port ing as sign -
ments.

The prepa ra tion of any given re port re quires in put from a va ri ety of sources, in clud ing na -
tional and lo cal gov ern ment bod ies, ad min is tra tive agen cies, non- governmental sources,
and oth ers. The author ity of a re port ing of fi cer will in flu ence the way re quest for in for ma -
tion are han dled. The gov ern ment should send out a clear mes sage that re port ing is im por -
tant. Busy de part ments and of fi cials will be more likely to re spond to re port ing re lated
re quests if such re quests are made not just by a jun ior civil ser vant, but by an of fi cial with
sub stan tial sup port from po liti cal decision- makers. An ad di tional bene fit is that such a per -
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son is also likely to com mand the re spect and co op era tion of the NGOs whose role is be -
com ing in creas ingly im por tant in the prepa ra tion of re ports.

(c) Ade quate or gani za tion and co- ordination

The scope of each of the in ter na tional hu man rights in stru ments dealt with in Part Two of
this Man ual makes it un likely that a sin gle re port ing of fi cer, not with stand ing the knowl edge 
and ex pe ri ence he/she might have, will be able to ac com plish sat is fac to rily the task of pre -
par ing a re port within an ac cept able pe ri od of time. The goal, there fore, should be to es -
tab lish a sys tem to draw upon the pool of ex per tise avail able in all rele vant ar eas of
gov ern ment and be yond for the com pi la tion of a spe cific re port.

(i) Iden ti fy ing the par tici pants

It can be as sumed that the gen eral level of aware ness of the pre cise re quire ments of in ter -
na tional hu man rights stan dards among gov ern ment of fi cials and ad min is tra tors not spe -
cifi cally as signed to such mat ters is fairly low in any coun try. By broad en ing the cir cle of
par tici pants in the re port ing pro cess, a gov ern ment can serve two pur poses. On the one
hand, the sub stan tive qual ity of the fi nal prod uct will bene fit from the ex per tise and de tailed 
knowl edge par tici pants have of their ar eas of re spon si bil ity. On the other hand, the re port -
ing pro cess will help to broaden the un der stand ing gov ern ment ad min is tra tors have re -
gard ing the im pact of in ter na tional hu man rights law on their re spec tive ar eas. An
im por tant cri te rion in the se lec tion pro cess would be the re quire ment that those per sons
se lected to un der take the task of pre par ing re ports should evince a strong com mit ment to
the pro tec tion and strength en ing of hu man rights. This should in turn fa cili tate and en cour -
age the de vel op ment of a posi tive ad min is tra tive en vi ron ment re gard ing the elimi na tion of
any dis crep an cies be tween do mes tic law and prac tice and in ter na tional hu man rights stan -
dards. 

The re port ing of fi cer (or team) in charge of the prepa ra tion of a spe cific re port should give
con sid er able thought to the iden ti fi ca tion of the par tici pants that should be in volved in the
task. Ms. Wise berg points out in her chap ter be low that in or der to gather rele vant in for ma -
tion one must know who has what in for ma tion and in what form. The re port ing of fi cer
might start with draw ing up a list of all the gov ern men tal and ad min is tra tive agen cies, as
well as of any or gani za tion and in di vid ual re source per sons out side the gov ern ment who
might be able to con trib ute to the prepa ra tion of a spe cific re port. The list will vary from
treaty to treaty, and may be dif fer ent for ini tial and for pe ri odic re ports. The re port ing of fi -
cer should be thor oughly ac quainted with the sub stan tive rights cov ered by a treaty and
with its re port ing re quire ments to be able to iden tify all im por tant sources of in for ma tion.

(ii) En sur ing ade quate co- ordination
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Since the prepa ra tion of any given re port will most likely be a team ef fort, the lead re spon -
si bil ity should be as signed clearly to one agency (Min is try) and to one per son (or team).
Given the par ticu lari ties of the trea ties dealt with in this Man ual, this re spon si bil ity may rest
with dif fer ent agen cies for each (or some) of the trea ties. For rea sons that will be dis cussed
later, these re port ing units should not work in iso la tion from each other, but should main -
tain close chan nels of com mu ni ca tion and co op era tion.

Vari ous ap proaches are pos si ble for in volv ing the nec es sary par tici pants. Gov ern ments
might con sid er the es tab lish ment of a high- level in ter minis te rial task force, chaired by the
Min is ter of For eign Af fairs or Jus tice, to sig nal the im por tance ac corded to the re port ing
pro cess. The task force would be in charge of co- ordinating the prepa ra tion of all hu man
rights re ports the gov ern ment has to sub mit. It could con sist of rep re sen ta tives of the key
min is tries in volved in the prepa ra tion of re ports (i.e. ex te rior, in te rior, jus tice, health,
women, etc.), and of rep re sen ta tives of ma jor non- governmental and civic groups (i.e. la -
bour groups, pro fes sion als as so cia tions, re search in sti tu tions, etc.). The task force would
meet regu larly to co- ordinate re port ing ob li ga tions, and could also be as signed to moni tor
and dis cuss hu man rights mat ters in gen eral, in clud ing hu man rights ob li ga tions aris ing in
the con text of re gional trea ties.

The pro duc tion of in di vid ual re ports can be ac com plished by dif fer ent ap proaches. The
work can be di vided and as signed to fo cal points in key de part ments, each with re spon si bil -
ity for a spe cific seg ment, and su per vised by a cen tral co- ordinator. One can mul ti ply the
number of authors and des ig nate a cer tain number of per sons with dif fer ent ar eas of ex per -
tise to the proj ect. The ap proach adopted will largely de pend on the lo cal cir cum stances,
and es pe cially on the ad min is tra tive or gani za tion of a coun try.

What ever struc ture is cho sen, the im por tant point is to co- ordinate prop erly the work, to
as sign clearly eve ry body’s task, and to en sure that a com mon ap proach to the sub stance of
a re port is adopted. It is stressed through out this Man ual that it is not suf fi cient to re port
only on the laws as writ ten. The Com mit tees are in ter ested in the ad min is tra tive prac tices,
in the ap pli ca tion of the laws by the courts and tri bu nals, in pro grammes and poli cies to
achieve cer tain goals, and in “fac tors and dif fi cul ties” af fect ing the im ple men ta tion of the
trea ties. The author ity of the re port ing of fi cer to seek the co op era tion of the rele vant re -
source per sons and or gani za tions, and a clear po liti cal and ad min is tra tive com mit ment to
hu man rights re port ing will be im por tant as sets in the pre para tory work. The ef fec tive ness
of the in for ma tion gath er ing pro cess will also de pend on how well the re port ing of fi cer can
ex plain the mean ing of in ter na tional hu man rights ob li ga tions to those re spon si ble for ad -
min is ter ing a given sec tor of gov ern ment ac tiv ity, or NGO rep re sen ta tives, and on what
kind of in for ma tion they should pro vide for a re port.

(d) The bur den of re port ing
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With the ex pan sion of the in ter na tional (and re gional) hu man rights re gime, States Par ties
are in creas ingly faced with nu mer ous re quests for re ports on hu man rights mat ters. Such
re quests may ema nate from a va ri ety of sources, and in clude the United Na tions hu man
rights treaty bod ies, its hu man rights policy- making or gans, a number of spe cial ized agen -
cies and in par ticu lar UNESCO and ILO, as well as re gional hu man rights treaty bod ies and
pol icy or gans. In this con text, it should only be stressed that the sub mis sion of any of the re -
ports re quired un der the con ven tions dealt with in this Man ual is a treaty ob li ga tion based
on the rati fi ca tion of the re spec tive treaty by a State. This ob li ga tion is fun da men tally dif fer -
ent from the re quest for in for ma tion ema nat ing from other sources.

Ef forts are un der way at vari ous level to ad dress prob lems re lated to the co ex is tence of re -
port ing ob li ga tions. The pur pose of this Man ual is to fa cili tate re port ing un der the six ma jor 
con ven tions dealt with in Part Two. An other meas ure is the har moni za tion and con soli da -
tion of the re port ing guide lines for the ini tial part of the re ports of States Par ties dis cussed
in the an nex at the end of Part One in this Man ual.

Re port ing of fi cers should be aware of such mul ti ple re port ing re quire ments, and how to
cope with situa tions of over lap ping re port ing ob li ga tions.

(i) Deal ing with over lap ping re port ing re quire ments

Fol low ing the cate go ri za tion given by Pro fes sor van Boven in the in tro duc tion to this Man -
ual, the two Cove nants on Civil and Po liti cal Rights, and on Eco nomic, So cial and Cul tural
Rights are gen eral in stru ments cov er ing a wide range of hu man rights. The other four in -
stru ments dealt with in this Man ual are spe cial, more nar rowly fo cused in stru ments which
treat more in de tail, or with greater speci fic ity, is sues also dealt with in the Cove nants.

States that are par ties to more than one of these in stru ments will likely find that in for ma -
tion pre pared for one par ticu lar re port might ap pro pri ately be used also for an other re -
port. As a first step, re port ing of fi cers should have, or com pile, an in ven tory of the
in stru ments their gov ern ment has rati fied (or pro poses to rat ify in the near fu ture), in clud -
ing in for ma tion on re port ing cy cles, the dates in di vid ual re ports are due, and the dates re -
ports have been sub mit ted in the past. This in ven tory should nec es sar ily in clude other
in stru ments that re quire pe ri odic re port ing, such as ILO con ven tions and rec om men da -
tions as well as re gional hu man rights trea ties. 

Based on this list, States Par ties should seek to as sess the na ture and ex tent to which cer -
tain rights are dealt with in dif fer ent in stru ments. In for ma tion gath ered on these rights is
po ten tially use ful for re port ing to more than one body. In or der to fa cili tate the de ter mi na -
tion of the na ture and ex tent of over lap ping among vari ous rights, this Man ual pro vides re -
port ing of fi cers also with rele vant ref er ences to re lated ar ti cles in the six hu man rights
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in stru ments dealt with in Part Two. At the end of Part Two, a chart com piled for that pur -
pose should pro vide use ful guid ance.

Once the in for ma tion is sub mit ted to one body, a State Party should use pre cise cross-
 referencing in stead of re- submitting the same in for ma tion. In fact, the Chair per sons of the
treaty bod ies at their sec ond meet ing in 1988 urged States Par ties to use ap pro pri ate ref er -
ences rather than to re peat the same in for ma tion. They re it er ated this rec om men da tion at
their third meet ing held at Ge neva in Oc to ber 1990, stat ing that “States Par ties, in draft ing 
their re ports, may ref er, an nex or in cor po rate, wher ever ap pro pri ate, in for ma tion con -
tained in re ports sub mit ted to other treaty bod ies, rather than re peat the same in for ma -
tion”. (Docu ment A/45/636, par. 56). Such a cross- referencing pro ce dure is even
ex pressly pro vided for in Ar ti cle 17(3) of the Cove nant on Eco nomic, So cial and Cul tural
Rights, which states: “Where rele vant in for ma tion has pre vi ously been fur nished to the
United Na tions or to any spe cial ized agency by any State Party to the pres ent Cove nant, it
will not be nec es sary to re pro duce that in for ma tion, but a pre cise ref er ence to the in for ma -
tion so fur nished will suf fice”. The use of cross- referencing should not be un der stood as ex -
empt ing a State Party from its re port ing ob li ga tions to any one treaty body, but as a way of
al le vi at ing these ob li ga tions and of maxi miz ing ex ist ing re sources. States Par ties should
have a clear in ter est in en sur ing that ma te rial al ready sub mit ted to one United Na tions body 
also is avail able in an ap pro pri ate form to an other.

(ii) Us ing pre vious gov ern ment re ports

A pre req ui site for mak ing full use of ap pro pri ate cross- referencing is aware ness of pre vious 
or par al lel re port ing ef forts. As in di cated above, the lead re spon si bil ity for the prepa ra tion
of in di vid ual re ports may be as signed to dif fer ent de part ments. With out ap pro pri ate co-
 ordination among them, though, the vari ous re port ing of fi cers might well re main un aware
of the ef forts of other col leagues, and lim ited re sources may be wasted by du pli cat ing work. 
An in ter minis te rial task force is well placed to en sure the re quired over all co- ordination.
Also, the value of a docu men ta tion col lec tion or of a small docu men ta tion cen tre – as dis -
cusses Ms. Wise berg be low – should not be un der es ti mated. As she points out, such a col -
lec tion must con tain as a mini mum all past re ports the State Party has sub mit ted to any
in ter na tional or re gional or gani za tion, and re port ing of fi cers should fully use these ma te ri -
als in pre par ing their own re ports. It is also rec om mended that re ports of other states be
kept in the col lec tion as they are a po ten tial source of en cour age ment in that they may
high light prob lems which are com mon to re port ing of fi cers and may of fer so lu tions to
over com ing such prob lems. Of course Gen eral Com ments, is sued from time to time by su -
per vi sory bod ies should be read ily avail able as ref er ence tools for the team. Such Gen eral
Com ments can be use ful, not for their own sake, but as help ful sources of evi dence of the
think ing of su per vis ing bod ies on spe cific is sues. A good ex am ple would be the elabo ra tion
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of the ba sic in gre di ents of the right to ade quate hous ing as set out in Gen eral Com ment
No. 4 is sued by the Com mit tee on Eco nomic, So cial and Cul tural Rights.

The fol low ing few ex am ples might serve as an in di ca tion of the im por tance of co-
 ordinating re port ing ef forts and of keep ing track of sub mit ted docu ments. They should
also il lus trate the use ful ness of de ter min ing the na ture and ex tent to which rights con tained 
in any of the con ven tions rati fied by the re port ing State are dealt with in more than one in -
stru ment.

Re ports pre pared for the ILO un der the Con ven tion con cern ing Equal Re mu nera tion for
Men and Women Work ers for Work of Equal Value should con tain in for ma tion that is rele -
vant also un der the Con ven tion on the Elimi na tion of All Forms of Dis crimi na tion against
Women. In for ma tion con tained in re ports pre pared for the ILO on is sues such as em ploy -
ment, con di tions of work, so cial se cu rity, to name but a few, should be checked for its rele -
vance for the Com mit tee on Eco nomic, So cial and Cul tural Rights. In for ma tion on trade
un ion rights and the pro hi bi tion of forced la bour will be of po ten tial rele vance to the ILO,
the Hu man Rights Com mit tee, and the Com mit tee on Eco nomic, So cial and Cul tural
Rights. Un der the Stan dard Mini mum Rules for the Treat ment of Pris on ers (which are not
in treaty form, but were adopted by a reso lu tion of the Gen eral As sem bly in 1984) gov ern -
ments are pe ri odi cally re quested by the Secretary- General to re port on their im ple men ta -
tion and on dif fi cul ties en coun tered. This in for ma tion will also be of in ter est to the Hu man
Rights Com mit tee.

(iii) Us ing re ports pre pared by in ter na tional or gani za tions

In ter gov ern men tal bod ies, such as the United Na tions and its spe cial ized agen cies, regu -
larly pre pare items and re ports on a va ri ety of is sues that should be evalu ated for their rele -
vance in hu man rights re port ing. These docu ments, re ports, sur veys and sta tis ti cal ta bles
are usu ally based on data gath ered from gov ern ments and can be a very im por tant source
of in for ma tion in the prepa ra tion of re ports to hu man rights treaty bod ies.

In for ma tion pre pared by spe cial ized agen cies, such as ILO, WHO, or UNESCO, can be
made avail able to the treaty bod ies in two dif fer ent ways. To vary ing de grees, the Com mit -
tees them selves have sought the co op era tion of some of the spe cial ized agen cies, pri mar ily 
by re quest ing in for ma tion and docu men ta tion avail able at those agen cies on mat ters of in -
ter est to the re spec tive treaty body. In ad di tion, at their meet ing in 1988, the Chair per sons
of the treaty bod ies also rec om mended that the mem bers of each of the treaty bod ies be
sup plied with rele vant sta tis ti cal in for ma tion avail able from in ter gov ern men tal bod ies in
con nec tion with the con sid era tion of States Par ties’ re ports. At a mini mum, they re quest
cop ies of the Sta tis ti cal Year book of the United Na tions, the In ter na tional Fi nan cial Sta tis -
tic pre pared by the In ter na tional Mone tary Fund, the sta tis ti cal ta bles ap pended to the
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World De vel op ment Re port of the World Bank, and UNI CEF’s re port on the State of the
World’s Chil dren.

It is de sir able that such and simi lar in for ma tion also reach the Com mit tees di rectly in the re -
ports sub mit ted by States Par ties. In fact, re port ing of fi cers that take ad van tage of these
ma te ri als in pre par ing the nar ra tive and sta tis ti cal parts of their re ports will most likely im -
prove the over all qual ity of their docu ment, and the re port ing State will be cred ited for its
sub mis sion. The Com mit tee on the Elimi na tion of Dis crimi na tion against Women, for ex -
am ple, has been us ing data from the Com pen dium of Sta tis tics and In di ca tors on the Situa -
tion of Women, pe ri odi cally pre pared by the Sta tis ti cal Of fice of the De part ment of
In ter na tional Eco nomic and So cial Af fairs, to bet ter un der stand the situa tion of women in
States whose re ports pro vided in suf fi cient or no sta tis ti cal in for ma tion. The Com pen dium
con tains a wealth of in for ma tion which should not be over looked by re port ing of fi cers. The 
World Health As sem bly of the WHO adopted in 1981 a Global Strat egy for Health for All
by the Year 2000. It de vel oped a com plex sys tem of moni tor ing and evalu at ing the ef fec -
tive ness and im ple men ta tion of the strate gies, based on pe ri odic na tional re ports on so-
 called global in di ca tors, and fol lowed by re gional and global re views. The sec ond (global)
re port on moni tor ing prog ress in im ple ment ing strate gies for health of all was is sued in
1989. This sys tem should be fully taken into ac count in pre par ing the rele vant parts of re -
ports to the Com mit tee on Eco nomic, So cial and Cul tural Rights, the Com mit tee on the
Elimi na tion of Dis crimi na tion Against Women, the Com mit tee on the Elimi na tion of Ra -
cial Dis crimi na tion, as well as the Com mit tee on the Rights of the Child.

(iv) Ad vi sory serv ices and tech ni cal as sis tance pro gramme

The Of fice of the High Com mis sioner for Hu man Rights in Ge neva is the main or gan iza -
tional en tity for car ry ing out the United Na tions hu man rights pro gramme. Ex cept for the
Com mit tee on the Elimi na tion of Dis crimi na tion against Women, which or gani za tion ally is 
placed with the Di vi sion for the Ad vance ment of Women at the United Na tions Of fice in
New York, the Cen tre in Ge neva also serv ices the treaty bod ies dealt with in this Man ual.
For the pur pose of this chap ter, one of the sub pro grammes of the Cen tre shall be briefly re -
viewed for the po ten tial bene fit of re port ing of fi cers.

The Cen tre’s pro gramme on ad vi sory serv ices and tech ni cal as sis tance in the field of hu -
man rights fo cuses on pro vid ing prac ti cal as sis tance in im ple ment ing in ter na tional hu man
rights con ven tions for those States which in di cate a need for such as sis tance. Apart from
the regu lar budget which cov ers, in ter alia, ac tivi ties re quested by United Na tions policy-
 making bod ies, a vol un tary fund was set up in 1987 to raise ad di tional re sources for im ple -
ment ing proj ects ap proved un der this pro gramme. In gen eral, these proj ects aim to cre ate, 
de velop and strengthen the nec es sary re gional and na tional in fra struc tures to meet in ter -
na tional hu man rights stan dards. The pro gramme con sists mainly of ex pert serv ices, fel -
low ships, train ing courses and semi nars. Since 1994, the In ter na tional Train ing Cen tre of
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the ILO in Tu rin, It aly, has been con duct ing an an nual semi nar/ work shop on Hu man
Rights Re port ing in co- sponsorship with the United Na tions Cen tre for Hu man Rights,
Ge neva. These semi nar/work shops are de signed for train ing pub li c ser vants whose work
brings, or is likely to bring them into con tact with the draft ing pro cess.

The as sis tance pro vided to gov ern ments un der the ad vi sory serv ices and tech ni cal as sis -
tance pro gramme is de signed to com ple ment the other parts of the United Na tions hu man
rights pro gramme and can not sub sti tute re port ing, moni tor ing and in ves ti gat ing ac tivi ties.
Such as sis tance should not be a pre text for a gov ern ment to evade re spon si bil ity for ac -
count abil ity on its hu man rights situa tion, and should not ex empt it from scru tiny through
pro ce dures es tab lished within the United Na tions.

Based upon re quests re ceived from gov ern ments, the as sis tance pro vided so far can be
cate go rized as fol lows: (a) Es tab lish ment or strength en ing of law fac ul ties; (b) De vel op ment
of ade quate law and hu man rights ref er ence li brar ies for the ad mini stra tion of jus tice;
(c) Train ing ac tivi ties, in clud ing train ing courses and work shops in the ad mini stra tion of jus -
tice; (d) Ex pert ad vice in the draft ing of le gal texts in con for mity with the pro vi sions of in ter -
na tional hu man rights in stru ments; (e) Pub li ca tion of of fi cial law jour nals; (f) Col lec tion and
clas si fi ca tion of le gal ma te rial, in clud ing leg is la tion and di gests of court de ci sions.

Lastly, it should be pointed out that there ex ists the pos si bil ity, un der the ad vi sory serv ices
pro gramme, of ob tain ing ex pert in put to as sist in the prepa ra tion of a State Par ty’s re port.

(e) The con tri bu tion of non- governmental or gani za tions

In ter na tional and lo cal NGOs have es tab lished them selves as a ma jor force in the pro tec -
tion and pro mo tion of hu man rights. Their con tri bu tions in this re gard range from ac tiv ist
and “watch dog” func tions, to non- partisan re search and docu men ta tion work; and from
civil liti ga tion to em pow er ment proj ects. Gov ern ments should ex plore ways to in volve
NGOs and popu lar and rep re sen ta tive groups in the re port ing pro cess.

The ra tion ale for in clud ing popu lar or rep re sen ta tive groups in the re port ing pro cess, and
the de gree of their in volve ment, will dif fer with lo cal cir cum stances. In the chap ter be low
on hu man rights in for ma tion and docu men ta tion, Ms Wise berg dis cusses the roles such
groups can as sume in pro vid ing in for ma tion for re ports, and re flects on pos si ble rea sons
why gov ern ments seek non- governmental con tri bu tions in the prepa ra tion of re ports. It
seems clear that the early in volve ment of groups out side the gov ern ment in the re port ing
pro cess of fers an op por tu nity for criti cal dis cus sion be tween the gov ern ment and its citi -
zens, thereby ena bling the po liti cal lead er ship to iden tify more eas ily situa tions that con sti -
tute vio la tions of hu man rights, or that rep re sent a “fac tor of dif fi culty” in im ple ment ing
rights con tained in a treaty.
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Vari ous States have set up mecha nisms for in volv ing popu lar or rep re sen ta tive groups and
pri vate in di vidu als in the prepa ra tion of re ports, or have es tab lished a prac tice of seek ing
com ments on draft re ports pre pared by the gov ern ment. A sum mary of such ac tivi ties
should be in cluded in the fi nal re port sub mit ted to the treaty body. The Com mit tees wel -
come such in for ma tion and it may be of po ten tial bene fit for other States Par ties in their
own ef forts to in volve non- governmental groups in the re port ing pro cess.

Two ex am ples pre sented to the Hu man Rights Com mit tee shall serve as a case in point. (1)
Nor way re ported on the es tab lish ment of a Gov ern ment’s Ad vi sory Com mit tee on Hu man 
Rights, con sist ing of mem bers of Par lia ment from vari ous po liti cal par ties, rep re sen ta tives
of gov ern ment min is tries, non- governmental or gani za tions, and re search ers in the field of
hu man rights. Its man date in cludes the abil ity to com ment on draft hu man rights re ports. In 
prac tice, it serves as a fo rum for the pool ing of in for ma tion and for con sul ta tion and co-
 ordination; it al lows the gov ern ment and non- governmental or gani za tions to en gage in an
ex change of views. (2) It aly has re ported on the es tab lish ment of an In ter minis te rial Com -
mit tee on Hu man Rights as a spe cial mecha nism for co- ordinating the con tri bu tions of the
main branches of the pub li c ad mini stra tion to the prepa ra tion of all re ports un der all hu -
man rights trea ties rati fied by the gov ern ment. Rep re sen ta tives of the pub li c ad mini stra -
tions meet pe ri odi cally to study and ex am ine avail able in for ma tion, new laws and court
de ci sions and to pre pare draft re ports, which in turn must be ap proved by the In ter minis te -
rial Com mit tee bef ore sub mis sion to the treaty bod ies.

In or der to im prove the ade quacy of in for ma tion it re ceives on the le gal and de facto im ple -
men ta tion of con ven tions and rec om men da tions, the ILO Com mit tee of Ex perts on the
Ap pli ca tion of Con ven tions and Rec om men da tions has de vel oped a meth od ol ogy for
seek ing in for ma tion from non- governmental sources, in ad di tion to gov ern ment in for ma -
tion. In its re port forms for rati fied con ven tions, the Com mit tee of Ex perts in cludes a se ries 
of ques tions which, among other things, seek to elicit ob ser va tions from em ploy ers’ and
work ers’ or gani za tions. This pro ce dure and the above- mentioned ex am ples may stimu late
re port ing of fi cers to seek simi lar con tri bu tions from en ti ties out side the gov ern ment when
pre par ing hu man rights re ports.
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(f) The draft ing pro cess

Once the nec es sary in for ma tion for a given re port is as sem bled, the re port ing of fi cer (or
team) will be gin the ac tual writ ing of the re port. As was pointed out ear lier, it is im por tant to 
fol low a com mon ap proach to the sub stance of the re port. In this re gard, the guide lines on
the form and con tents of re ports should be fol lowed closely to fa cili tate the pro duc tion of a
con sis tent docu ment. The vari ous Com mit tees have adopted such guide lines both to pro -
vide guid ance to States in the prepa ra tion of re ports and to as sist the treaty bod ies in su per -
vis ing the im ple men ta tion of in ter na tional in stru ments at the na tional level.

Guide lines for re port ing un der the vari ous spe cific in stru ments are dis cussed in de tail in
Part Two of the Man ual. How ever, some ele ments com mon to the draft ing pro cess un der
any of the in stru ments should be men tioned.

In gen eral, the guide lines sug gest pre par ing re ports in two parts. The first part should pro -
vide gen eral back ground in for ma tion on the re port ing State, i.e. a com pre hen sive pic ture
of the cir cum stances that de ter mine the im ple men ta tion of in ter na tional in stru ments. The
new con soli dated guide lines for the ini tial part of the re ports of States Par ties (see the note
at the end of Part One of the Man ual) aim to pro vide each Com mit tee with a “coun try pro -
file” of the re port ing State.

The sec ond part of a re port should con tain spe cific in for ma tion on the le gal and de facto
situa tion in the re port ing State with re gard to the rights con tained in any of the in ter na -
tional in stru ments. Since the key con sid era tion of the treaty- monitoring bod ies is the level
of the ac tual in di vid ual en joy ment of hu man rights within the lo cal so ci ety, it will not be suf -
fi cient only to quote the ex ist ing laws. Al though laws and stat utes are a nec es sary first in -
gre di ent for re ports, they do not suf fice for a proper as sess ment of the hu man rights
situa tion in a coun try.

Mem bers of treaty bod ies come from vari ous geo graphi cal re gions and from dif fer ent
forms of civi li za tion and le gal sys tems. They look at le gal texts and ad min is tra tive rules and
regu la tions from their own back grounds and per spec tives, and may have lim ited knowl -
edge of lo cal con di tions in the re port ing State. Laws and stat utes must be ac com pa nied by
ap pro pri ate nar ra tive analy sis re gard ing their ac tual ap pli ca tion and, when ever pos si ble,
by ju di cial de ci sions and court cases. Sta tis ti cal data should be used ex ten sively to en hance
the com pre hen sive ness and clar ity of re ports. Sta tis tics are an ex cel lent means to as sess
prog ress made over time to wards the achieve ment of spe cific goals set for the en joy ment
of hu man rights. To the same end, re ports should also con tain in for ma tion on the pro -
grammes and proj ects es tab lished to pro mote these goals, on the struc tures to moni tor
prog ress and com pli ance, and on means of re dress ing un sat is fac tory situa tions. The in for -
ma tion should be as sem bled and pre sented on an article- by- article ba sis.
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In their con sid era tion of re ports, the treaty bod ies look for de tails and not just for gen er ali -
ties. Al though too much de tail can also cause dif fi cul ties for the treaty bod ies due to lack of
time for a re port to be con sid ered, the op po site ex treme – too lit tle de tail – is a more com -
mon prob lem en coun tered by the treaty bod ies. Re port ing of fi cers should pay care ful at -
ten tion to the guide lines and to other rec om men da tions adopted by the Com mit tees when
they start writ ing their re ports. They should also un der take a com para tive study of re ports
the Com mit tees have re ceived from other coun tries. This will help to broaden one’s own
per spec tive, and to get a bet ter sense of how to bal ance the vari ous ele ments – le gal and
statu tory ref er ences, de scrip tion of their prac ti cal ap pli ca tion, court cases, pro gramme
and pol icy ini tia tives, fac tors and dif fi cul ties en coun tered in the im ple men ta tion, sta tis ti cal
in for ma tion – that de ter mine the qual ity of a re port.

Dur ing the draft ing stage, the in di vid ual com po nents of the re port should be dis cussed as
widely as pos si ble among the rele vant gov ern ment agen cies, and es pe cially among the ad -
min is tra tors in charge of in di vid ual sec tors, to en sure the com plete ness and cor rect ness of
the fi nal re port. The com plete draft should be cir cu lated among gov ern ment of fi cials,
non- governmental agen cies, popu lar and rep re sen ta tive groups, and other re source per -
sons, for their com ments. Al though such a pro cess can be time con sum ing, it will con trib -
ute to the bet ter aware ness among the gen eral pub li c re gard ing the gov ern ment’s
re port ing ob li ga tions and its in ter na tional ac count abil ity on hu man rights mat ters. The fi -
nal prod uct sub mit ted to the ex pert body should prove sat is fac tory to all par ties con cerned: 
to the citi zens of the re port ing State, to the gov ern ment that is ful fill ing a treaty ob li ga tion,
to the team that pre pared it, and to the ex pert body that con sid ers it in a con struc tive dia -
logue with rep re sen ta tives of the re port ing State.
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NA TIONAL RE PORTS:
THEIR SUB MIS SION TO EX PERT BOD IES

AND FOLLOW- UP

By Fausto Po car, Ce cil Ber nard and Pet ter Wille

As Pro fes sor Al ston points out in his chap ter on the pur pose of re port ing, the prepa ra tion
of a re port in it self ful fils im por tant func tions for the State that drafts it since its prepa ra tion
en ables the authori ties of the re port ing State to en gage in a thor ough re view of the leg is la -
tive situa tion and prac ti cal re ali ties re gard ing pro tec tion of the rights en shrined in the in ter -
na tional in stru ment un der re view.

The core of the re port ing pro ce dure, at least from the per spec tive of the in ter na tional su -
per vi sion of the im ple men ta tion of hu man rights, con sists of the con sid era tion of the re -
port by the com pe tent Com mit tee. The Com mit tees are en trusted with su per vi sory
ac tivi ties that al low them to evalu ate the in for ma tion con tained in re ports in the light of the
ex pe ri ence ac quired by each Com mit tee in the ex ami na tion of a large and con tinu ously
grow ing number of re ports. Based on this ex pe ri ence, the su per vi sory bod ies can es tab lish
whether and to what ex tent the situa tion in the re port ing State ac tu ally meets the in ter na -
tion ally re quired stan dards of pro tec tion and what meas ures are needed at the na tional
level in or der to im prove the situa tion and to bring it into line with in ter na tional stan dards.

(a) Forms of pres en ta tion and ade quate rep re sen ta tion

The spe cific pro ce dures for the pres en ta tion of a re port vary ac cord ing to the in ter na tional
in stru ment con cerned. They are dealt with in Part Two of the Man ual. In gen eral, how ever, 
it has to be noted that the su per vi sory ac tivi ties ex er cised by the Com mit tees can be fruit ful
only if two con di tions are met: (1) a re port must con tain ex haus tive in for ma tion on a coun -
try’s hu man rights situa tion un der a spe cific in stru ment and (2) any gaps in the in for ma tion
pro vided in a re port must be ef fec tively filled dur ing the con sid era tion of the re port.

As far as the first con di tion is con cerned, one needs to dis tin guish be tween ini tial re ports
and sub se quent pe ri odic re ports sub mit ted to the Com mit tees. The ini tial re port serves the
pur pose of es tab lish ing a first con tact be tween the re port ing State and the in di vid ual Com -
mit tee. It pre pares the ground work for the con sid era tion of any fu ture re port sub mit ted by
the same coun try. When con sid er ing an ini tial re port, the Com mit tees pro ceed to a first
gen eral re view of the meas ures taken by the State in the im ple men ta tion of the in ter na -
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tional ob li ga tions as sumed with rati fi ca tion. Dur ing this re view, the Com mit tees iden tify
the ma jor ar eas of con cern that re quire im prove ment, and upon which the State Party
must fo cus its at ten tion. If the con sid era tion of the re port is to ful fil its pur pose, the ini tial
re port must con tain suf fi cient in for ma tion about the le gal frame work within which the im -
ple men ta tion of the in ter na tional in stru ment takes place, about the status of the in stru ment 
in the do mes tic le gal or der, about the meas ures taken in law and in prac tice re gard ing the
en joy ment of each pro tected right, and about any fac tors and dif fi cul ties that af fect the im -
ple men ta tion of the in ter na tional in stru ment un der re view.

Sub se quent re ports – whose pe rio dic ity de pends on spe cific treaty pro vi sions or on de ci -
sions taken by the vari ous su per vi sory bod ies – serve the pur pose of re view ing in much
greater de tail the meas ures adopted by the re port ing State in the im ple men ta tion of its in -
ter na tional ob li ga tions. Pe ri odic re ports need to pay par ticu lar at ten tion to those ar eas
iden ti fied by the su per vi sory Com mit tees as giv ing rise to spe cial con cern dur ing con sid -
era tion of the ini tial re port. The con sid era tion of pe ri odic re ports should pro vide the Com -
mit tees with the op por tu nity to ap pre ci ate the prog ress made since the sub mis sion of the
pre vious re port, be it in gen eral or as a re sult of the State’s co op era tion with the Com mit -
tee. Pe ri odic re ports should there fore not only up date the in for ma tion pro vided in pre vious 
re ports, but they should also spe cifi cally ad dress the is sues that were raised by mem bers of
the Com mit tees, but that were not fully an swered by the re port ing State’s rep re sen ta tives.
This high lights the im por tance of col lect ing in for ma tion and docu men ta tion prop erly, as
will be dis cussed in de tail in the chap ter by Ms Wise berg, be low. All re ports should also take 
into ac count any Gen eral Com ments or rec om men da tions adopted by the Com mit tees re -
gard ing any of the pro vi sions of the in ter na tional in stru ment in ques tion.

Re gard ing the sec ond con di tion nec es sary to en gage in a fruit ful dia logue, its qual ity also
de pends on the ef fec tive elimi na tion of any gaps and the dis cus sion of any doubts dur ing
the con sid era tion of the re port with the com pe tent Com mit tee. In deed, it is a mat ter of cur -
rent prac tice – not op posed by the States Par ties to the vari ous in stru ments – that the su -
per vi sory bod ies hold an oral ex ami na tion of any re port in the pres ence and with the ac tive
par tici pa tion of rep re sen ta tives of the re port ing State. The amount of time al lo cated to the
con sid era tion of each State Party re port var ies from treaty body to treaty body, and de -
pends on a va ri ety of fac tors, such as the to tal length of ses sion de ter mined by the treaty, or 
by fi nan cial con straints.

Al though the time fac tor plays an im por tant role in en sur ing a thor ough ex ami na tion of a
re port, the ef fec tive ness of the su per vi sion clearly de pends also on the qual ity of the dele -
ga tion sent by the State Party to in tro duce a re port bef ore a Com mit tee. The rep re sen ta -
tives should be in a po si tion not merely to make gen eral and po liti cal state ments, but they
should also be able to up date the re port to cover the time pe ri od be tween its sub mis sion
and its con sid era tion. The rep re sen ta tives should be com pe tent to dis cuss in de tail the is -
sues raised by a Com mit tee on any mat ter dealt with in the in ter na tional in stru ment un der
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re view. It is there fore de sir able to send a suf fi ciently high- level dele ga tion. At the same
time, the size of the dele ga tion should be ade quate to cover all as pects of a par ticu lar in stru -
ment, and it should in clude per sons that have taken part ac tively in the prepa ra tion of the
re port. The mem bers of the dele ga tion should have suf fi cient ex pe ri ence to en gage in a
con struc tive dia logue with a Com mit tee on the is sues and ques tions that arise from the im -
ple men ta tion of any given in stru ment in the spe cific na tional con text.

(b) Con sid era tion of re ports by in ter na tional hu man rights bod ies

As was stated above, the con sid era tion of re ports takes place in pub li c meet ings of a Com -
mit tee in the form of a dis cus sion be tween the rep re sen ta tives of a re port ing State and the
mem bers of a Com mit tee. The spe cif ics of length and for mat de pend on treaty pro vi sions,
on pro ce dural rules and on de ci sions taken by the Com mit tees. They are dealt with in Part
Two of this Man ual.

In gen eral, it is usual prac tice that the con sid era tion of a re port starts with an in tro duc tory
state ment by the State’s rep re sen ta tives in or der to up date the re port or to make any other
ad di tional com ment. Sub se quently, the ex ami na tion of a re port takes place in the form of
ques tions Com mit tee mem bers put to the rep re sen ta tives, who pro vide an swers and clari -
fi ca tions. The prac tice of sev eral dif fer ent su per vi sory bod ies has been to com mu ni cate to
a State Party, in writ ing, the ma jor is sues upon which the dis cus sion will con cen trate, a few
days bef ore the con sid era tion of the re port,. This pro ce dure en ables the dele ga tion to
gather the nec es sary in for ma tion and to make the dis cus sion more fruit ful and ef fec tive.

In or der fully to ap pre ci ate the na ture of the dis cus sion, it must be stressed that the mem -
bers of the Com mit tees are in de pend ent ex perts who serve on the Com mit tees in their
per sonal ca paci ties. Their abil ity to raise any is sue or to ask any ques tion is lim ited only by
the in ter na tional in stru ment un der whose author ity they carry out their task. In par ticu lar,
ex perts are not re quired to con fine their re view only to in for ma tion pro vided or state ments
made by the State Party in the re port or dur ing its con sid era tion. The mem bers of the
Com mit tees may bring into the dis cus sion any is sue as long as it falls within the scope of the 
in ter na tional in stru ment un der re view. Mem bers can there fore use any in for ma tion avail -
able to them, whether it comes from of fi cial na tional or in ter na tional sources, or from un -
of fi cial sources such as the press or non- governmental or gani za tions.

De pend ing on the pro ce dures of each su per vi sory body, rep re sen ta tives an swer ques tions
ei ther im me di ate ly, or at the end of the con sid era tion of re ports. Only ex cep tion ally, when
a dele ga tion does not have the nec es sary in for ma tion at its dis posal, an an swer may be de -
ferred to a later stage and may be pro vided sub se quently in writ ing. How ever, such a pro ce -
dure has so far not been the usual prac tice of any Com mit tee.
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The con sid era tion of a re port is con cluded by gen eral re marks, by spe cific com ments by
Com mit tee mem bers and by a writ ten com ment or con clud ing ob ser va tions of the Com -
mit tee as a whole.

(c) The es sence of dia logue

The pur pose of con sid er ing a re port in a pub li c dis cus sion is to es tab lish a con struc tive dia -
logue be tween the re port ing State and the su per vi sory Com mit tee in or der to make the
Com mit tee’s ex pe ri ence avail able to the State and to en able it to take ad van tage of this ex -
pe ri ence in car ry ing out the im ple men ta tion of its in ter na tional ob li ga tions.

At this point, one must stress that the Com mit tees are nei ther courts nor quasi- judicial bod -
ies. The na ture of their ac tiv ity may be of a dif fer ent qual ity with re gard to the com pe tence
of some treaty bod ies to re ceive and to ex am ine in di vid ual com plaints or com mu ni ca tions.
How ever, it has never been claimed that the treaty bod ies may per form ju di cial or quasi-
 judicial func tions in the con sid era tion of States Par ties’ re ports. The Com mit tees, as a re -
sult of the dia logue, do not is sue a judge ment re gard ing the de gree of im ple men ta tion of
the pro vi sions con tained in the rele vant in stru ment in the re port ing State.

The pur pose of the dia logue is rather to as sist the re port ing State in the im ple men ta tion of
its treaty ob li ga tions. The dia logue should clar ify the scope and the mean ing of the treaty
ob li ga tions and should high light those as pects that may have been ne glected by the
authori ties of the re port ing State. It is in this spirit that the mem bers of the Com mit tees
raise is sues of con cern to them, ask their ques tions, and for mu late their com ments ac cord -
ingly at the end of the con sid era tion of a re port. And it is in the same spirit that the writ ten
com ments of the Com mit tee as a whole are for mu lated at the con clu sion of the con sid era -
tion of a re port.

In es sence, the same pur pose guides some of the Com mit tees in the elabo ra tion of Gen eral 
Com ments. Such Gen eral Com ments do not ref er spe cifi cally or in di vidu ally to the con sid -
era tion of any one re port, but they deal with spe cific is sues or in di vid ual ar ti cles of an in ter -
na tional in stru ment. The Gen eral Com ments re flect the ex pe ri ence ac quired on such a
point by a Com mit tee in its con sid era tion of re ports, and are in tended on the one hand to
serve as guide lines for States Par ties in the prepa ra tion of a re port, and on the other hand
to serve as a ref er ence in set ting uni form stan dards of im ple men ta tion of the rights en -
shrined in in ter na tional in stru ments in a mul ti tude of na tional con texts.

Fi nally, it should be men tioned that the su per vi sory bod ies them selves may re port on their
ac tivi ties to vari ous other United Na tions bod ies. Here, their com pre hen sive re ports serve
as the ba sis for dis cus sion, and for other pur poses.
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(d) Nec es sary follow- up ac tions

Af ter a Com mit tee com pletes its ex ami na tion of a re port, the rep re sen ta tives who ap -
peared bef ore the Com mit tee will duly re port the out come of the dia logue to their gov ern -
ment, and ade quate follow- up ac tivi ties will have to be un der taken.

(i) Sub mit ting sup ple men tary in for ma tion

The meet ings of the Com mit tee are re corded in sum mary rec ords, docu ment ing the dia -
logue be tween a Com mit tee and the rep re sen ta tives of a re port ing State. These sum mary
rec ords are is sued dur ing or shortly af ter a ses sion of a Com mit tee and are sub ject to cor -
rec tion. It is de sir able that a gov ern ment re view the re sponses pro vided by its rep re sen ta -
tives dur ing the dia logue with a Com mit tee to en sure their ac cu racy. Oth er wise in ac cu rate
state ments may be on rec ord and the gov ern ment of the re port ing State might sub se -
quently be em bar rassed.

The gov ern ment of a re port ing State needs to ana lyse care fully all re quests made by a
Com mit tee that fur ther in for ma tion be pro vided. The analy sis should de ter mine how
many ques tions re main un an swered and what kind of in for ma tion is re quired.

De pend ing on the sug ges tions made by Com mit tee mem bers and the per cep tion of the
situa tion in the re port ing State, follow- up in for ma tion may be pro vided in vari ous for mats
to a Com mit tee. In ef fect, should a re port be to tally in ade quate, a whole new re port may be 
sug gested. Where such a sug ges tion is made by a su per vi sory body this may be an in di ca -
tion that the State Party needs as sis tance in the prepa ra tion of its re ports. If that is the case
a re quest for such as sis tance can be made to the United Na tions Cen tre for Hu man Rights
in Ge neva.

A Com mit tee may re quest a State to sub mit for mally a sup ple men tary re port sub se quent to 
the con sid era tion of a re port. This may be the case when the dia logue with the rep re sen ta -
tives of the State Party could not clar ify sat is fac to rily ques tions asked or con cerns raised by
mem bers of the Com mit tee with re gard to ma jor is sues, whose ur gent na ture re quire that
they be ad dressed as quickly as pos si ble. In such situa tions a Com mit tee usu ally also in di -
cates the time frame for sub mit ting the sup ple men tary re port.

A re port ing State may also pro vide fur ther in for ma tion to a Com mit tee in some other, less
for mal, way. This may be the case in par ticu lar when a spe cific piece of in for ma tion was
not avail able to the rep re sen ta tives in the course of the dia logue, or when the re port ing
State wishes to clar ify cer tain points which, in the course of con sid era tion of the re port,
were not fully elabo rated.
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In gen eral, the analy sis of the dia logue will show that Com mit tee mem bers wish to ob tain
de tailed and spe cific in for ma tion on cer tain mat ters in the next pe ri odic re port when it is
due. The re quest for such in for ma tion is usu ally an in di ca tion that a Com mit tee per ceives a
mat ter as giv ing rise to con cern, or as a po ten tial area of con cern upon which a gov ern -
ment needs to fo cus its at ten tion. In this re gard, a re port ing State should en deav our to re -
view care fully its pre vious re port and the sum mary rec ords of the meet ing with a
Com mit tee bef ore pre par ing the sub se quent re port. It goes with out say ing that the State
Party would be ex pected to ad dress the is sues which gave rise to the con cern and to take
such steps to cor rect the situa tion as may be rea son able in the cir cum stances.

To the ex tent that sup ple men tary in for ma tion needs to be pre pared, it is ad vis able to re tain 
the same team of of fi cials who pre pared the sub mit ted re port, by rea son of their fa mili ar ity
with its con tent.

(ii) Changes re quired in law, pol icy and prac tice

Since it is only ex cep tion ally that the Com mit tees re ceive writ ten an swers to the ques tions
asked dur ing the dia logue, or that they re quest a sup ple men tary re port to be sub mit ted, the
main thrust of the na tional re view of the dia logue should fo cus on the le gal and pol icy
changes that ap pear to be re quired as a re sult of the com ments made by Com mit tee mem -
bers. In fact, some of the com ments made by a Com mit tee may well point to the need for
leg is la tive changes so that spe cific laws may be brought into con for mity with a State’s ob li -
ga tions un der an in ter na tional in stru ment. Simi larly, changes in ad min is tra tive regu la tions
may be called for. A gov ern ment may need to in tro duce changes in pol icy and prac tice
which a Com mit tee found not in full com pli ance with the stan dards set by an in ter na tional
in stru ment. Since the dia logue es tab lished with a Com mit tee is to bene fit the citi zens of the 
re port ing State in their en joy ment of hu man rights, a gov ern ment, in good faith, should
see it as an ob li ga tion to act upon the is sues raised by the su per vi sory bod ies.

(iii) Nec es sary pub lic ity

All those who par tici pated in the prepa ra tion of a re port should be in formed in de tail by the 
gov ern ment about the re port’s pres en ta tion to a Com mit tee. In par ticu lar, the leg is la ture,
the vari ous gov ern ment bod ies af fected by a par ticu lar in stru ment, and groups and pri vate
in di vidu als out side the gov ern ment who may have been in volved in the pre para tory phase
of a re port should be in formed of the out come of the dia logue so that the nec es sary ini tia -
tives can be taken to re spond to the con cerns of a Com mit tee within their vari ous spheres
of re spon si bil ity.

Since the im ple men ta tion of an in ter na tional hu man rights in stru ment con cerns each and
every in di vid ual un der a State’s ju ris dic tion, the pub li c at large should also be in formed of a
State Par ty’s co op era tion with a Com mit tee, and of the out come of this co op era tion.
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The dis semi na tion of both the re port sub mit ted to a Com mit tee and the sum mary rec ords
docu ment ing its con sid era tion rep re sents an im por tant as pect of the follow- up at the na -
tional level. Gov ern ments may hold press con fer ences, and they may in gen eral en cour age 
the mass me dia to re port on the State’s dia logue with a Com mit tee. Re ports and sum mary
rec ords can be made avail able at li brar ies, and they can be for warded to in ter ested bod ies
out side the gov ern ment for dis semi na tion and dis cus sion among the pub li c at large. The
re ports and sum mary rec ords is sued by the United Na tions are pub li c docu ments, and ac -
cess to them should be en cour aged. The Chair per sons of the treaty bod ies rec om mended
in 1988 that the United Na tions In for ma tion Cen tres in each coun try be di rected to dis trib -
ute cop ies of the re ports, along with de tails of a Com mit tee’s con sid era tion of it, when ever
a re port of that State Party is con sid ered.

(e) The role of non- governmental or gani za tions

NGOs play a cru cial role in the pro mo tion and pro tec tion of hu man rights. Their po ten tial
con tri bu tion to the prepa ra tion of re ports has al ready been dis cussed in the chap ter above;
in the next chap ter, Ms Wise berg will dis cuss NGOs as im por tant sources of in for ma tion in
the prepa ra tion of re ports. How ever, NGOs may also make a sub stan tial con tri bu tion re -
gard ing the sub mis sion and con sid era tion of re ports and in the nec es sary follow- up stage at 
the na tional level.

Some Com mit tees for mally in vite non- governmental or gani za tions in con sul ta tive status
with the Eco nomic and So cial Coun cil to sub mit in for ma tion, docu men ta tion and writ ten
state ments on is sues of rele vance to the Com mit tees’ work: namely the Com mit tee on
Eco nomic, So cial and Cul tural Rights, the Com mit tee against Tor ture and the Com mit tee
on the Rights of the Child, in ac cor dance with their rules of pro ce dure. How ever, as will be
pointed out in Part Two of the Man ual, all the Com mit tees in for mally so licit the sub mis sion
of rele vant in for ma tion from NGOs, and mem bers of the Com mit tees regu larly ob tain in -
for ma tion on an in for mal ba sis from a va ri ety of sources, in clud ing non- governmental
ones. In for ma tion pro vided by NGOs has been a valu able as set in the work of the Com mit -
tees. It also un der lines the im por tant func tions of NGOs in en sur ing the en joy ment of hu -
man rights for in di vidu als.

It is de sir able that NGOs also be briefed in de tail by the authori ties of the re port ing State on
the re sults of the dia logue. In ad di tion, NGOs are very well placed for dis semi nat ing in for -
ma tion on the re port ing pro cess among their mem bers and for en cour ag ing pub li c de bate.
NGOs can take up is sues that are of par ticu lar im por tance to them, and ap praise the pub li c
of spe cific com ments made by a Com mit tee on mat ters re gard ing a State’s com pli ance (or
non- compliance) with in ter na tional treaty ob li ga tions. Where a gov ern ment may be slow
in im ple ment ing rec om mended changes in its law, pol icy and prac tice, NGOs such as law
as so cia tions can be of serv ice to the pub li c in in flu enc ing such changes.

Gen eral as pects 43



44 PART ONE



HU MAN RIGHTS IN FOR MA TION
AND DOCU MEN TA TION

By Lau rie S. Wise berg

1. The Role of In for ma tion and Docu men ta tion

The piv otal im por tance of in for ma tion and docu men ta tion in the field of hu man rights is
un dis puted. Ac cu rate, timely and com pre hen sive in for ma tion is a pre- condition for the ac -
com plish ment of rele vant work in this area. Of course, good in for ma tion about the status
of hu man rights, and ob sta cles to their full re ali za tion or pro tec tion is not enough to pro -
duce change to wards more rights con cern ing so cial or ders; po liti cal will and edu ca tion are
other key fac tors. None the less, with out ac cu rate in for ma tion, lit tle prog ress can be
achieved.

The treaty- body re port ing sys tem is prem ised on this be lief: that States Par ties can im prove 
their ca pac ity to pro tect and pro mote the rights of all in di vidu als and groups un der their ju -
ris dic tion, and es pe cially the rights of those most vul ner able to abuse, by a frank and open
dia logue with hu man rights ex perts; and that such a dia logue must be grounded in a se ri ous
and de tailed ex ami na tion of the status of hu man rights in their coun try, the na tional
mecha nisms for pro tec tion and re dress, and the ob sta cles that must be over come to pro -
duce posi tive change.

Over the past dec ade, there have been enor mous ad vances in our ca pac ity to gather, man -
age and dis semi nate in for ma tion as a re sult of the tech no logi cal revo lu tion in com mu ni ca -
tions. Rela tively low- priced com put ers can now han dle and store vast quan ti ties of
in for ma tion; word- processing soft ware has greatly fa cili tated the prepa ra tion and ed it ing
of re ports; the speed at which this in for ma tion can be ma nipu lated has in creased dra mati -
cally; large number of in di vidu als can share both data and pro grammes if their com put ers
are con nected to gether in a Lo cal Area Net work (LAN); scan ners can trans form printed in -
for ma tion (books, draw ings, pho to graphs, mi cro fiche) into elec tronic data; such in for ma -
tion can now be stored and du pli cated on CD- ROMs (com pact disks) al low ing thou sands of
us ers to read the data with low- cost CD- ROM drives; the op ti cal disk, a fur ther de vel op -
ment on the CD- ROM, en ables mil lions of pages of text to be shared; nu mer ous da ta base
pro grammes al low us to or gan ize and re or gan ize in for ma tion in ac cor dance with ac cord -
ing to spe cific needs; and high- speed mo dems per mit us to ex change in for ma tion with
com put ers in other of fices, cit ies or coun tries. 
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This pro cess has been dra mati cally ex panded by the “Inter net” – an elec tronic high way
that con nects com put ers all over the world and thus per mits rapid ex change of in for ma tion 
re gard less of geo graphi cal lo ca tion. In ad di tion, new pro to cols and pro grammes for for -
mat ting, search ing and down load ing (i.e., copy ing) in for ma tion across the Inter net – like
FTP (File Trans fer Pro to col), Go pher (a pro gramme which per mits one com puter to query
an other by a se ries of menus or choices) and the World Wide Web (WWW – a pro to col
which per mits the use of graph ics and col our as well as text).

Moreo ver, new hu man rights docu men ta tion cen tres and net works have been es tab lished
in all cor ners of the world by gov ern ments, in ter gov ern men tal or gani za tions (IGOs), uni -
ver si ties, and non- governmental or gani za tions (NGOs). Si mul ta ne ously, gov ern ments,
IGOs and NGOs have be come more so phis ti cated in hu man rights fact- finding or moni tor -
ing. They have also be gun to de velop in di ca tors and bench marks by which prog ress in re -
ali za tion of hu man rights can be meas ured.

The ob li ga tions that States Par ties as sume when they ad here to in ter na tional hu man rights
trea ties is to pro vide in for ma tion on the “leg is la tive, ad min is tra tive, ju di cial or other meas -
ures adopted to give ef fect to the rights en shrined in the treaty un der con sid era tion” and, as 
the case may be, on the “fac tors or dif fi cul ties” af fect ing im ple men ta tion. The qual ity of re -
ports and dia logues be tween ex perts and state rep re sen ta tives heav ily de pends on the qual -
ity of in for ma tion States pro vide, which makes the pro cess of col lect ing and ana lys ing the
ap pro pri ate in for ma tion and docu men ta tion an es sen tial part of the re port ing pro cess. 

The de vel op ments noted above, if ap pro pri ately ex ploited by gov ern ments, should greatly
fa cili tate their re port ing ob li ga tions un der the United Na tions hu man rights in stru ments.

2. Why De vote Re sources to In for ma tion Gath er ing
 and Analy sis?

From the out set, it is im por tant to rec og nize that the gath er ing and analy sis of in for ma tion
is not a cost- free pro cess. Re sources, both hu man and ma te rial, must be de voted to the ac -
tiv ity. Any State Party which takes its re port ing ob li ga tions se ri ously must be pre pared to
as sign per son nel to this task, give them ade quate time and the equip ment nec es sary to
com pile the data needed, and send a clear mes sage to gov ern ment agen cies, ad min is tra -
tive bod ies, and oth ers who may have nec es sary in for ma tion, that the prepa ra tion of these
re ports is a pri or ity con cern of the gov ern ment.

Given the mul ti plic ity of gov ern men tal con cerns, the pau city of re sources which con fronts
many de vel op ing coun tries, and the ur gency of what are per ceived as “the real is sues” – to
feed, clothe, shel ter and edu cate a coun try’s citi zenry or to de velop an eco nomic base for
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sus tain able de vel op ment – it is le giti mate to ask why scarce re sources should be de voted to
this task. There are at least four com pel ling rea sons.

First, in be com ing a State Party to an in ter na tional hu man rights in stru ment, a coun try as -
sumes re port ing ob li ga tions. It thus has an in ter na tional re spon si bil ity to gather the in for -
ma tion re quired by the treaty- body and to or gan ize it ac cord ing to the guide lines pro vided.

Sec ond, a re port sub mit ted to a treaty- monitoring body, which is the State’s own de scrip -
tion of its con for mity to fun da men tal stan dards of in di vid ual dig nity and worth, is sub mit ted 
to the glare of pub lic ity and the force of in ter na tional pub li c opin ion. Only a care fully pre -
pared re port, based on solid, re li able and de tailed in for ma tion will stand up to such do mes -
tic and in ter na tional scru tiny. A good re port can go a long way in dem on strat ing a State’s
com mit ment to in ter na tional hu man rights prin ci ples, even if its per form ance falls short of
ide als.

Third, the same in for ma tion that is sought by in de pend ent ex pert bod ies in the re port ing
pro cess is es sen tial for in formed and ef fec tive na tional policy- making. The re port ing pro -
cess should not be viewed as a bur den some ob li ga tion to be grudg ingly met, but as an op -
por tu nity for gath er ing the kind of in for ma tion criti cal to the re ali za tion of do mes tic hu man 
rights ob jec tives. In for ma tion is power; lack of in for ma tion is pow er less ness. No mat ter
how many other de mands there are on scarce re sources, some sig nifi cant amount of those
re sources should be de voted to the col lec tion and analy sis of in for ma tion on the ex tent to
which there is, or is not, do mes tic com pli ance with in ter na tional hu man rights stan dards.

Fi nally, the re ports sub mit ted to in ter na tional treaty moni tor ing bod ies can, if well pre -
pared and widely cir cu lated, serve the an cil lary func tion of edu cat ing gov ern ment of fi cials
and ad min is tra tors on the one hand, and the gen eral pub li c on the other, about hu man
rights. They can stimu late de bate and criti cal dis cus sion about how to move for ward in pro -
tect ing and pro mot ing hu man rights. Along with sound in for ma tion and the po liti cal will to
ef fect change, hu man rights edu ca tion is the sin gle most criti cal fac tor for de vel op ing a hu -
man rights cul ture; and a hu man rights cul ture is the strong est bul wark we have against hu -
man rights vio la tions. Help ing peo ple to know their rights is to help them to bet ter pro tect
their hu man rights. Such follow- up ac tiv ity is also a grow ing con cern of the moni tor ing
bod ies.
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3. Prac ti cal As pects of Col lec tion and Analy sis
 of Hu man Rights In for ma tion

The very mo ment a coun try rati fies or ac cedes to an in ter na tional hu man rights treaty, the
pro cess of a sys tem atic in for ma tion gath er ing and analy sis should be gin. The re view of ex -
ist ing leg is la tion and prac tice coun tries usu ally un der take bef ore be com ing party to an in -
ter na tional hu man rights in stru ment will al ready be a first step in the fu ture prepa ra tion of
the ini tial re port. Good re ports are not some thing that can be hap haz ardly put to gether a
day, a week, or even a month bef ore a re port is due. Rarely will the in for ma tion needed be
avail able if care ful pre para tory thought and work has not gone into es tab lish ing a pro cess
for col lect ing, or gan iz ing, and ana lys ing the data. A few sim ple guide lines can di rect and fa -
cili tate that pro cess.

(a) Clearly Un der stand ing the Task

The per son or team re spon si ble for pre par ing a re port should have a clear un der stand ing
of what this en tails, and what con sti tutes a good re port. There fore, they should be given
the time and train ing needed to be come to tally fa mil iar with re port ing cy cles, guide lines,
and expert- government ex changes (the con struc tive dia logue). Study ing this Man ual is a
good start ing point. Ex am in ing the re ports of other gov ern ments, read ing the sum mary
rec ords of the dia logues be tween ex perts and gov ern ment rep re sen ta tives, and re view ing
the Gen eral Com ments of the rele vant Com mit tee is an im por tant next step. Only on this
ba sis can they be gin to col lect and/or in struct oth ers to col lect and ana lyse the in for ma tion
that will go into their own re port.

The UN Cen tre for Hu man Rights is cur rently build ing elec tronic da ta bases which will in -
clude, in ter alia, re port ing guide lines for all of the treaty bod ies, States Par ties’ re ports, the 
sum mary rec ords of dis cus sions with States Par ties, com ments of the Com mit tees, and the
Gen eral Com ments of the Com mit tees on spe cific ar ti cles of the Con ven tions. A da ta base
on the Con ven tion on the Rights of the Child is al ready un der con struc tion and the oth ers
will rap idly fol low. Since this docu men ta tion is all in for ma tion that is al ready in the pub li c
do main, these da ta bases are be ing mounted on a World Wide Web site and will be uni ver -
sally ac ces si ble. Gov ern ments should, there fore, en sure that those en trusted with pre par -
ing their re ports have ac cess to this re source.

(b) Think ing through the In for ma tion Gath er ing Proc ess

In their con sid era tion of re ports, the treaty bod ies seek de tail, not just gen er ali ties; they
want in for ma tion not merely about the laws on the books, but about ad min is tra tive poli cies 
and prac tices; and they are in ter ested in an hon est as sess ment of dif fi cul ties con front ing a
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State Party in im ple ment ing in ter na tional stan dards un der di verse lo cal con di tions. They
want in for ma tion not only on what steps have been taken, but also what steps have not
been taken (and why) to im ple ment the rights.

Thus, once the re spon si bili ties for the prepa ra tion of a re port are clearly as signed, the per -
son in charge must think through who will have what rele vant in for ma tion and in what
form. One fact can not be stressed too strongly: in for ma tion does not just flow. It has to
be ac tively so lic ited and col lected. It is there fore cru cial to think clearly about how to
for mu late spe cific ques tions to so licit the re quired in for ma tion and to whom to ad dress the
ques tions. It has to be made clear in what form one wants the re sponses: raw data? di -
gested and ana lysed in for ma tion? de scrip tive in for ma tion? sta tis ti cal in for ma tion? data
that is dis ag gre gated ac cord ing to gen der, age, mi nori ties, in come? A re al is tic time frame
must be drawn up that al lows ade quate time for peo ple to re spond to in for ma tion re quests,
and for the data re ceived to be ana lysed.

Equally im por tant, when con tact ing gov ern ment de part ments or oth ers for in for ma tion,
the con text of the in for ma tion gath er ing should be made clear to them. Those from whom
in for ma tion will be so lic ited will proba bly have lit tle or no un der stand ing of United Na tions
hu man rights re port ing ob li ga tions. They will not un der stand why it is im por tant to pro vide
the data re quested; why they should de vote scarce re sources (time and staff) to what may
seem to them an aca demic or ir rele vant ex er cise. The per son or per sons charged with the
in for ma tion col lec tion must, there fore, en sure that suf fi cient back ground in for ma tion on
the pro cess ac com pa nies re quests for in for ma tion. Some ba sic train ing or edu ca tion about 
the UN hu man rights re port ing sys tem would be ideal; but, if that is not pos si ble, the ma te -
ri als sent out should un der line the im por tance of re port ing pro cess and the pri or ity it
should be ac corded. 

(c) Sources of In for ma tion

i. Gov ern ment Agen cies and Ad min is tra tive Bod ies

The sub mis sion of re ports un der any of the in ter na tional hu man rights trea ties is a re spon -
si bil ity in cum bent upon the gov ern ment. Re ports are States Par ties’ re ports. There fore,
the bulk of the in for ma tion needed for the prepa ra tion of re ports will most likely come
from gov ern ment agen cies and ad min is tra tive bod ies. The gen eral guide lines is sued by the
vari ous treaty bod ies and dis cussed un der the in di vid ual in stru ments in the sec ond part of
this Man ual spec ify the in for ma tion sought by the vari ous treaty bod ies.

Un doubt edly, dif fer ent gov ern ment agen cies and ad min is tra tive bod ies (e.g., the courts,
the po lice, the de part ment of cor rec tion or pris ons, the de part ment of la bour, school
boards, an of fice on the status of women, the cen sus bu reau, etc.) may all have im por tant
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in for ma tion for re port ing on one or an other hu man rights treaty. If a coun try is fed er ally or -
gan ized, with ju ris dic tion di vided be tween the na tional and pro vin cial/state gov ern ments
(as with Can ada, Ethio pia, or In dia), it may be nec es sary to de velop a sys tem of in for ma tion 
gath er ing in which con tri bu tions are re quested from both lev els of gov ern ment. In other
cases, par ticu larly in small coun tries, a gov ern ment may wish to in volve lo cal gov ern ment
agen cies.

ii. Re sources of Non- Governmental Or gani za tions, the Me dia,
and Schol arly Com mu ni ties

In pre par ing a re port, there are rea sons for go ing be yond gov ern ment sources to in for ma -
tion pro duced by the aca demic or scho las tic com mu nity, the me dia, and by NGOs or citi -
zens’ groups.

First, gov ern ment sources of fer a gov ern ment view point. Even though the re port pre -
sented to the treaty moni tor ing body is a gov ern ment’s as sess ment of its own per form -
ance, in pre par ing that as sess ment it is use ful to know how those out side gov ern ment view
its per form ance. Schol ars may have un der taken re search and pub lished find ings of di rect
rele vance to the gov ern ment’s hu man rights re ports, and with a dif fer ent per spec tive from
that of the gov ern ment. Me dia re ports, es pe cially re ports from the in de pend ent press, is
an other im por tant source, since the me dia is fre quently the first to flag hu man rights prob -
lems and spot light cases of im por tance. 

Sec ondly, there are very likely to be ar eas where NGOs – in clud ing women’s, la bour, peas -
ant, in dige nous, refu gee, chil dren’s, law yers’, jour nal ists’, teach ers’, or even busi ness or -
gani za tions, as well as hu man rights groups – have in for ma tion that is not avail able to
gov ern men tal bod ies. Such citi zens’ groups may be gath er ing in for ma tion about hu man
rights abuses, or about prob lems or achieve ments in their own ar eas of con cern. Mr.
Langis Si rois, from the Ca na dian Hu man Rights Di rec tor ate, an agency with re spon si bil ity
for pre par ing Cana da’s hu man rights re ports, wrote in re sponse to a ques tion about the
value of NGO in for ma tion: “As you know, I have been in volved in the prepa ra tion of these
re ports for a number of years. I can re call nu mer ous oc ca sions when I con tacted non-
 governmental or gani za tions to ob tain in for ma tion on their own ac tivi ties for in clu sion in
the re ports. These were ad hoc con sul ta tions. I al ways found that they were very use ful.”

In a number of coun tries, gov ern ments have be gun to in volve NGOs to a greater or lesser
ex tent in the re port prepa ra tion pro cess. Such in volve ment may range from in for mal con -
tacts, to a for mal pro cess of so lic it ing in for ma tion, to ac tu ally hav ing NGOs re view and cri -
tique draft re ports. In the lat ter in stance, the logic is that a gov ern ment may pre fer criti cism 
to be voiced within the do mes tic arena rather than in the in ter na tional one. The point,
how ever, is that it is ad van ta geous for the gov ern ment to know how its citi zens evalu ate its
com pli ance with in ter na tional hu man rights stan dards.
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The per son or per sons in charge of pre par ing the gov ern ment’s re ports should ex ploit to
the full these sources of in for ma tion. The re port ing of fi cer’s as sess ment of the situa tion
may dif fer from that of NGOs, schol ars or the me dia, and he/she may wish to dis count
some, or even all, of the analy ses. How ever, he/she should not be ig no rant of what the
non- governmental in for ma tion is or pre- judge its value.

The case of Can ada may be in struc tive in that, on four sepa rate oc ca sions, the gov ern ment 
for mally asked NGOs to con trib ute to the pro cess of pre par ing treaty- body re ports. In
three of the cases – on the prepa ra tion of Cana da’s third re port on the Con ven tion on the
Elimi na tion of All Forms of Dis crimi na tion against Women (CE DAW), the fourth re port on
the In ter na tional Cove nant on Civil and Po liti cal Rights (CCPR), and the third re port on the 
In ter na tional Cove nant on Eco nomic, So cial and Cul tural Rights (CESCR) – for mal let ters
were sent to NGOs: to 42 na tional women’s or gani za tions re gard ing CE DAW and to over
200 NGOs re gard ing CCPR and CESCR.

While there was some varia tion in the three let ters sent to NGOs, each mail ing in cluded a
copy of the rele vant Con ven tion, Cana da’s pre vious re port un der that Con ven tion, a
speci fi ca tion of the ar ti cles to be cov ered, the rele vant time pe ri od for the re port in ques -
tion, and con tact names and num bers should the NGO want fur ther in for ma tion. Moreo -
ver (as in the 1995 let ter to NGOs con cern ing the CESCR), NGOs were told:

All com ments will be taken into con sid era tion in the prepa ra tion 
of the... re port, and will also be re layed to the fed eral de part -
ments and agen cies which are re spon si ble for the sub ject mat ter
cov ered. While your spe cific in put may not be re flected in the of -
fi cial text, we will for ward to the Com mit tee..., un der sepa rate
cover, the com plete texts of all sub mis sions re ceived from non-
 governmental or gani za tions. Also, any or gani za tion may for -
ward its com ments di rectly to the Com mit tee... [with the ad dress 
pro vided].

The gov ern ment also in vited NGOs to bring to its at ten tion any other or gani za tions which
might be in ter ested in sub mit ting com ments, or to share this let ter with them. The idea was
to get the wid est pos si ble in put from the NGO com mu nity.

Lest gov ern ments fear that such in vi ta tions to NGOs will bring a flood of in for ma tion and
docu men ta tion that they may be ill- equipped to han dle, it should be noted that there were
only three NGO re sponses for the CE DAW re port, four for the CCPR, and 10 for the
CSECR. NGOs, like gov ern ment of fi cials, need to be con vinced that there is value in ex -
pend ing time and ef fort to pro vide in put to the pro cess. 
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In the fourth case, which con cerned the prepa ra tion of Cana da’s ini tial re port on the Con -
ven tion on the Rights of the Child (CRC), the Chil dren’s Bu reau, which was re spon si ble for
the prepa ra tion of the re port along with the De part ment of Jus tice, or gan ized con sul ta -
tions with the Ca na dian Coa li tion for the Rights of Chil dren, an um brella group of more
than 45 NGOs with do mes tic and in ter na tional per spec tives on chil dren’s is sues; and it
also held con sul ta tions with na tional Abo rigi nal or gani za tions. As re ported in Cana da’s
May 1994 re port to CRC, the in put from the NGOs and Abo rigi nal groups was in cor po -
rated “to the ex tent pos si ble” in those sec tions of the re port which dealt with “Fac tors, Dif -
fi cul ties and Pro gress” and “Pri ori ties and Goals”; and, in ad di tion, the sub mis sions of the
Abo rigi nal and non- governmental or gani za tions were dis trib uted to more than 40 fed eral
gov ern ment de part ments and agen cies, for their con sid era tion in fu ture pol icy for mu la -
tion.

Since the Ca na dian gov ern ment’s con cern is for still greater NGO in volve ment in the pro -
cess, hu man rights re port ing of fi cers are cur rently ex plor ing how they might use the Inter -
net to so licit in for ma tion from a wider audi ence. Thus, in the com ing months, the
Ca na dian Hu man Rights Di rec tor ate will be ex peri ment ing with mount ing in for ma tion
about the re port ing pro cess on a World Wide Web site or a con fer ence as a means of at -
tract ing NGO par tici pa tion in re port prepa ra tion. 

iii. Li brar ies, Docu men ta tion Cen tres, and On- Line Sources of In for ma tion

In de vel op ing coun tries, which are also – al most by defi ni tion – information- poor coun -
tries, a gov ern ment can greatly ex pand its in for ma tion base by util iz ing in for ma tion col -
lected by oth ers. Uni ver si ties al most al ways have bet ter li brar ies than gov ern ment
min is tries. A number of NGOs have es tab lished docu men ta tion cen tres or da ta bases on
hu man rights, or col lect in for ma tion rele vant to hu man rights work. Fre quently, they are
bet ter placed to col lect in for ma tion, par ticu larly as it per tains to in ade qua cies in the pro tec -
tion of hu man rights, than are gov ern ment min is tries.

The gov ern ment should build on these ef forts, not try to du pli cate or un der mine them.
One good prac ti cal point of de par ture for a per son charged with re port ing to in ter na tional
treaty bod ies would be to com pile an in ven tory of or gani za tions and in di vidu als that are
likely to have rele vant ma te rial. Such a list ing should be as pre cise as pos si ble about what
type of in for ma tion can be ac cessed, where, and un der what con di tions. The value of pre -
par ing such a di rec tory is that it pro vides in sti tu tional mem ory and con ti nu ity; if per son nel
changes, as it in varia bly does, the new peo ple re spon si ble do not have to re in vent the
wheel.

There is also an enor mous amount of in for ma tion cur rently avail able “on- line” on the
Inter net, some of which may be rele vant to gov ern ments in the prepa ra tion of their re -
ports. Ad mit tedly, gov ern ments in the North are only be gin ning to tap into this in for ma -
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tion for hu man rights re port ing, and gov ern ments in the South, with less so phis ti cated
equip ment and fewer trained per son nel, may take longer to ex ploit them. Yet there is no
doubt that gov ern ments, in ter na tional or gani za tions and NGOs will all need to re view their
information- gathering strate gies in light of re cent de vel op ments in com mu ni ca tions. The
fol low ing quo ta tion, from a 1995 re search pro posal on “In ter na tional Hu man Rights and
the Inter net...”, sug gests the mag ni tude of the changes oc cur ring.

The ca pac ity to mo bi lize in for ma tion and de velop global net -
works has ex panded dra mati cally in re cent years with the ad vent 
of new com mu ni ca tions and in for ma tion tech nolo gies. Com put -
ers and faxes were the first wave in these de vel op ments, but the
re cent ex plo sion of the Inter net, and in par ticu lar the World
Wide Web, prom ises a quali ta tively new stage. While there has
been a good deal of hype sur round ing the Inter net, it is in deed
an in for ma tion and com mu ni ca tions revo lu tion. Like ra dio and
TV, the Inter net is an en tirely new form of com mu ni ca tion. Most
con tem po rary po liti cal the ory as sumes that in for ma tion is
costly to ac quire, dif fi cult to re trieve, and ex pen sive to dis trib -
ute. The Inter net ex plodes all three as sump tions.

Sev eral fac tors have con trib uted to the in creased us abil ity and use ful ness of the Inter net.
The first is the de vel op ment of the World Wide Web (WWW), a com mu ni ca tion lan guage or 
pro to col which is ca pa ble of dis play ing graph ics and pic tures in full de tail and col our (and
in creas ingly, with multi- media fea tures in clud ing audio and mov ing im ages). Even more im -
por tantly, the WWW is ca pa ble of pre sent ing hy per text, or hy per linked in for ma tion. To
the user, hy per text docu ments pro vide an end less web of linked in for ma tion that can be fol -
lowed in count less di rec tions with a sim ple “point- and- click”. Hy per link ca pac ity means
that you can read ily move be tween docu ments re gard less of where they are lo cated –
whether that is a com puter in a nearby city, or a com puter on the other side of the world.

The sec ond fac tor con trib ut ing to the us abil ity and use ful ness of the Inter net, di rectly re -
lated to the first, is the de vel op ment of Hy per Text Markup Lan guage (HTML). HTML is a
sim ple cod ing lan guage used to both pre pare docu men ta tion for WWW pres en ta tion, and
also to cre ate the hy per text which links in for ma tion to gether. Thus, the WWW in gen eral,
and a Web site in par ticu lar, is ac tu ally a col lec tion of HTML docu ments. Evi dence that
HTML is rela tively easy to learn and that it is be ing em braced by mil lions of in di vidu als is
given by Mat thew Gray, of the Mas sa chu setts In sti tute of Tech nol ogy (MIT), who notes that 
the number of WWW sites has in creased from 130 in June 1993 to over 230,000 in June
1996. While the rate of the Web’s growth has been slow ing, it “con tin ues to be ex po nen -
tial”: for the sec ond half of 1993, the Web had a dou bling pe ri od of un der three months;
to day the dou bling is still un der six months! In ef fect, HTML has made it pos si ble for in di -
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vidu als, or gani za tions, gov ern ment bod ies, com mer cial en ti ties – in deed, any one who
wishes to do so – to pub lish their in for ma tion and docu men ta tion.

A third fac tor that has en hanced the us abil ity and ef fec tive ness of the Web’s mas sive body
of in for ma tion has been the de vel op ment of WWW brows ers, pro grams which dis play the
con tents of a WWW page. Brows ers, such as Netscape, Mo saic and Inter net Ex plorer, are
ca pa ble of dis play ing both text and im ages, and some can even play sound and video. A
browser serves as the gate way to the WWW, and it is also (in some cases) the means for ob -
tain ing a printed ver sion of a page that is viewed on- line. Over all, since their first lim ited
net work use in March 1991 and their com mer cial li cens ing in 1994, WWW brows ers in -
creas ingly sim plify the task of “surf ing” or “brows ing” the WWW. Sup ported by a good
WWW browser, mini mal com puter lit er acy is re quired to ac cess in for ma tion on- line.

Fi nally, in terms of mak ing the Web’s mas sive in for ma tion col lec tions more man age able, a
fourth fac tor has en hanced the us abil ity and use ful ness of the Inter net. The de vel op ment of 
“search en gines” – pro grams which rou tinely in dex a col lec tion of Web pages – have pro -
vided Web us ers with the abil ity to tai lor their search for in for ma tion. Search en gines on
the WWW are used as Web- wide in dexes (or cata logues) of every ex ist ing Web site, and they 
are also used as lim ited, lo cal in dex ing of any par ticu lar site or col lec tion of Web pages. 

Over all, it is im por tant to note that the prog ress of the Inter net, in terms of its us abil ity and
ef fec tive ness, is show ing no signs of slow ing. For in stance, new Inter net di rec tions in clude
Java and Shock wave, so phis ti cated pro grams for pres en ta tion of in for ma tion on the
WWW which en able pro fes sional de sign ers to im bue the WWW with ele ments of in ter ac -
tiv ity and me dia. In fact, even tele vi sion on the Inter net has now ar rived.

To help in di vidu als and or gani za tions navi gate through this vast sea of in for ma tion –
some of it highly valu able, a lot of it un re li able or ir rele vant – a number of hu man rights or -
gani za tions have be gun to de velop di rec to ries of on- line hu man rights in for ma tion sources. 
In 1995, Hu man Rights Inter net (HRI), an in ter na tional NGO in con sul ta tive status with
ECO SOC, pub lished a re source en ti tled “Se lected On line Hu man Rights In for ma tion
Sources.” This has now been vastly ex panded and is be ing main tained on- line on HRI’s
Home Page ttp://www.hri.ca>. The Ameri can As so cia tion for the Ad vance ment of Sci -
ence (AAAS) has de vel oped a simi lar re source ttp://www.aaas.org/spp/shr/shr.htm as
has Pro ject Di ane, a co op era tive Web Site of sev eral North Ameri can uni ver si ties
ttp:www.elsi nore.cis.yale.edu/di an aweb/di ane.htm which have fo cused their en er gies on
mount ing UN hu man rights docu ments on the Web.

Moreo ver, the Of fice of the United Na tions High Com mis sioner for Refu gees (UNHCR),
the In ter na tional La bour Of fice (ILO) and the UN Li brary in Ge neva all de vel oped CD-
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 ROMs with im por tant bib lio graphic and full- text hu man rights in for ma tion,2 and these, as
well as other UN agen cies – the De part ment of Hu mani tar ian Af fairs (DHA), UNI CEF,
WHO, UNESCO, the UNDP amongst them – have mounted go phers or World Wide Web
sites on the Inter net. The Of fice of the High Com mis sioner for Hu man Rights WWW site
be came op era tional on 10 De cem ber 1996. Any of these sites can be ac cessed through
the UN’s Home Page on the Inter net ttp://www.un.org.

At the end of 1992, the United Na tions be gan put ting its of fi cial docu men ta tion on an op ti -
cal disk and mak ing this avail able not only to UN of fices, but also to gov ern ment mis sions
to the UN. Hope fully, this too will even tu ally be ac ces si ble on the Inter net.

This sug gests that train ing hu man rights re port ing of fi cers in how to ef fec tively use such
tools will be come in creas ingly im por tant and an es sen tial in vest ment for gov ern ments, in -
ter gov ern men tal or gani za tions and NGOs. With a rela tively low- cost in vest ment in ap pro -
pri ate equip ment and train ing, gov ern ments can go a long way to wards clos ing the
in for ma tion gap that cur rently ex ists be tween North and South, as well as fa cili tat ing the
re port ing pro cess. 

4. Cre at ing an In for ma tion Man age ment Sys tem

The re port ing of fi cer who is seek ing in for ma tion for the pur pose of hu man rights re port -
ing, or is in struct ing oth ers to col lect spe cific in for ma tion over time, should al ways keep in
mind that he or she is the ex pert in the hu man rights re port ing re quire ments. There fore, it
is his or her re spon si bil ity to seek out all the sources, ask the right ques tions and give pre -
cise in struc tions for use ful and com plete in for ma tion to be as sem bled. Pa per (or elec tronic
data) in it self is not in for ma tion. To be use ful, data needs to be col lected pur pose fully, sys -
tem ati cally or gan ized and se ri ously ana lysed. For ex am ple, if the data pro vided by a gov -
ern ment agency – whether about edu ca tion, health care, job op por tu ni ties, or con di tions
in pris ons – is not dis ag gre gated by gen der, the hu man rights of fi cer should go back to the
source and in sist on dis ag gre gated data or the rea sons why this is not pos si ble. In their ini -
tial re quest for in for ma tion, they should make it clear that all hu man rights re port ing must
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in fused with a con cern for women’s hu man rights and, there fore, that the data should be
bro ken down by gen der.

In ter na tional hu man rights trea ties cover a wide range of rights and de tailed re port ing re -
quires in for ma tion from a mul ti plic ity of sources. If this in for ma tion is to be of value to gov -
ern ments, con certed ef fort must be made to col lect rele vant docu men ta tion and to
or gan ize it sys tem ati cally, in such a man ner that it is read ily re triev able when needed. The
steady ac cu mu la tion of spe cific in for ma tion over time will fa cili tate re port ing ob li ga tions,
and make it less nec es sary for re port ing of fi cers to scurry fran tic ally to find what ex ists,
where it ex ists, and how to get it.

There fore, it may be use ful for the of fice charged with hu man rights re port ing to de velop a
small docu men ta tion cen tre which would con tain, at the very least, cop ies of all rele vant
trea ties (most likely the United Na tions Cen tre for Hu man Rights’ Com pi la tion of In ter na -
tional In stru ments), guide lines and other com mu ni ca tions is sued by the vari ous treaty
bod ies, re ports sub mit ted by other coun tries to the treaty bod ies which could broaden the
un der stand ing of and per spec tive on hu man rights re port ing, the an nual re ports of the
vari ous treaty bod ies to the Gen eral As sem bly of the United Na tions and, of course, all past
re ports of one’s own gov ern ment un der all rele vant trea ties, in clud ing re ports sub mit ted to
re gional treaty bod ies, the ILO, etc.

If re sources are avail able, it may be use ful to ex pand this small col lec tion to in clude a
number of aca demic docu ment col lec tions or key stud ies bear ing on the in ter pre ta tion of
hu man rights trea ties and on vari ous as pects of in ter na tional hu man rights law, a few ma jor 
in ter na tional hu man rights jour nals or an nual re ports, im por tant do mes tic leg is la tion on
hu man rights, key re ports of both na tional and in ter na tional ma te rial on re gional sys tems
of hu man rights pro mo tion and pro tec tion. The bib li og raphy an nexed to this Man ual
might pro vide some sug ges tions in this re gard.

The of fi cers charged with re port ing might also open ver ti cal files on is sues to be cov ered in
forth com ing re ports. As items cross their desks or come to their at ten tion, they can sort the 
ma te rial into ap pro pri ate files.

Even if this col lec tion ini tially in volves only a book shelf or two and a fil ing drawer in some -
one’s of fice, there is a value in cata logu ing the small col lec tion. Un less this is done, the ten -
dency ex ists for peo ple, in ten tion ally or oth er wise, to walk off with im por tant docu ments
that are sub se quently lost, or for the col lec tion to dis ap pear as per son nel changes. If at all
pos si ble, such cata logu ing should be done in a com puter da ta base, since this maxi mizes in -
for ma tion re trieval as the col lec tion grows.

For simi lar rea sons, it would be valu able to elec troni cally store past re ports to the vari ous
treaty bod ies in a full- text da ta base or, at the very least, to main tain them in one com puter
“di rec tory” as word- processed docu ments. To the of fi cial re ports, one might add notes
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about the dia logue with the ex perts, the ques tions they asked, the ad di tional in for ma tion
they re quested, their Gen eral Com ments. In this way, the gov ern ment be gins to build an
eas ily ac ces si ble rec ord of their re port ing pro cess.

As re port ing of fi cers be gin to use the new com mu ni ca tions tech nolo gies de scribed above,
ac cess ing the Inter net or CD- ROMs for im por tant in for ma tion, they might want to main -
tain elec tronic files of down loaded data that will be of use to them, or to oth ers who take up
their re spon si bili ties af ter they move on to other jobs. Data in elec tronic form needs to be
or gan ized and main tained with the same care and at ten tion as in for ma tion on pa per. In
this way, scarce re sources can be maxi mized and, as time goes on, the re port ing pro cess
can be come eas ier, build ing as it will from a base of ex pe ri ence.

5. Con clu sion

Or gan iz ing in for ma tion well will also fa cili tate the shar ing of that in for ma tion. For ex am -
ple, if dif fer ent gov ern ment de part ments are linked to gether on a LAN, eve ry one on that
Lo cal Area Net work can ac cess the hu man rights di rec tory or da ta base, with out the need
to pho to copy mul ti ple cop ies of rele vant docu ments each time a new re port is due. Al ter -
na tively, if gov ern ment de part ments have elec tronic mail (E- mail) fa cili ties, docu ments can
be sent di rectly to de part ment com puter sta tions in a mat ter of sec onds; and should of fi -
cials want pa per cop ies of some of the ma te rial, they can print them in their own of fices.
An other al ter na tive, for still wider dis semi na tion, is to post this in for ma tion on a con fer -
ence or go pher or World Wide Web site on the Inter net. It is, per haps, im por tant to note
that one can es tab lish pri vate, as well as pub li c con fer ences; that is, a site on the Inter net
that can only be ac cessed by peo ple with the ap pro pri ate pass word. With other se cu rity
fea tures, such as en cryp tion and fire walls, highly con fi den tial in for ma tion can be shared
while en sur ing that only those who have a right to the in for ma tion can read it.

In a simi lar man ner, gov ern ments might want to con sid er dis trib ut ing cop ies of their re -
ports un der the vari ous in ter na tional hu man rights con ven tions on the World Wide Web or
through a va ri ety of elec tronic net works that can be ac cessed by dif fer ent sec tors of their
popu la tion.3  In some coun tries, for ex am ple, spe cial edu ca tional elec tronic net works have 
been es tab lished – such as School net in Can ada – to link up schools and school chil dren na -
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tion wide. Such net works make it pos si ble to widely dis semi nate in for ma tion, such as a
State Par ty’s re port to a treaty body, with very lit tle cost on the part of the gov ern ment.
Since one of the ob li ga tions of States’ par ties is to dis semi nate the re ports they pre pare for
the treaty bod ies with their own citi zens, this may be one cost- effective way for do ing so, at
least for that part of the citi zenry that has ac cess to com put ers and com puter net works. 

Re gard less, how ever, of the level of tech nol ogy avail able to dif fer ent States Par ties, ap -
proach ing the ques tion of re port ing un der the in ter na tional hu man rights in stru ments
needs a sys tem atic ap proach. That means giv ing se ri ous thought to the gath er ing, or gan iz -
ing, analy sis and dis semi na tion of hu man rights in for ma tion, and mak ing avail able re -
sources to ef fec tively carry out the nec es sary work. While that is only one step on the long
road to im prov ing the hu man rights situa tion, it is a pre req ui site for any mean ing ful change 
in a pro- human rights di rec tion.
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 AN NEX
CON SOLI DATED GUIDE LINES FOR THE INI TIAL

PART OF THE RE PORTS OF STATES PAR TIES

The su per vi sory bod ies es tab lished un der the hu man rights trea ties dealt with in this Man -
ual all have adopted gen eral guide lines on the form and con tents of the re ports that States
Par ties are re quired to sub mit. Some of the treaty bod ies have adopted sepa rate guide lines
for the prepa ra tion of ini tial and of sec ond and sub se quent pe ri odic re ports. In gen eral, the
vari ous guide lines rec om mend that re ports be pre pared in two parts. The ini tial, or gen -
eral, part should pro vide the su per vi sory body with ba sic in for ma tion about the re port ing
State and the frame work within which cer tain rights are pro tected, in clud ing con sti tu -
tional, le gal, ad min is tra tive and ju di cial as pects. The sec ond part should pro vide in for ma -
tion with re gard to the sub stan tive ar ti cles of the in stru ment un der con sid era tion. The
chap ters deal ing with the six ma jor in stru ments in Part Two of the Man ual use as their point 
of ref er ence the in di vid ual guide lines adopted by each Com mit tee as they ap plied in May
1990.

It was men tioned ear lier that vari ous ef forts are un der way to ad dress prob lems re lated to
the co ex is tence of re port ing ob li ga tions for States that are par ties to sev eral in ter na tional
hu man rights trea ties. One such ef fort is the con soli da tion and har moni za tion of the guide -
lines with re spect to the ini tial part of States Par ties’ re ports. (See Gen eral As sem bly reso -
lu tion 43/115, and docu ment A/44/668.)

The Chair per sons of the treaty bod ies held a sec ond meet ing in Oc to ber 1988 to con sid er
is sues re gard ing the func tion ing of the re port ing pro ce dures, as well as ques tions re gard ing 
the ra tion ali za tion and co- ordination of these pro ce dures. One of the mat ters the Chair -
per sons iden ti fied as re quir ing ur gent ac tion was the pos si ble con soli da tion of the ini tial
parts of the re spec tive guide lines of the vari ous treaty bod ies. (See docu ment A/44/98.)

Sub se quently, the treaty bod ies in di vidu ally dis cussed and amended draft- consolidated
guide lines for the ini tial part of the re ports of States Par ties and by Feb ru ary 1990, all the
treaty bod ies had com mented on the pro posal and sub mit ted sug ges tions. The third meet -
ing of per sons chair ing the hu man rights treaty bod ies, held in Ge neva in Oc to ber 1990,
rec om mended that the “con soli dated guide lines for the ini tial part of State Party re ports
un der the vari ous trea ties, as drawn up in con sul ta tion with all the treaty bod ies, should be
added to the rele vant guide lines as soon as pos si ble”. (Docu ment A/45/636, Para. 65.)

The adop tion of the con soli dated guide lines for the ini tial part of the re ports of States Par -
ties ex pected to al le vi ate the re port ing bur dens of states that are par ties to more than one
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in ter na tional hu man rights in stru ment. They al low a state party to ful fil its re port ing ob li ga -
tions with re gard to the ini tial, or gen eral, part of the re ports re quired un der the in ter na -
tional hu man rights trea ties by sub mit ting the same core docu ment to the vari ous treaty
bod ies. As a con se quence, the con soli dated guide lines re place the cur rent ini tial, or gen -
eral, parts of the guide lines adopted by the treaty bod ies.

Al though the fi nal text of the con soli dated guide lines for the ini tial part of the re ports of
States Par ties has not yet been for mally added to the guide lines of each in di vid ual treaty
body at the time of the prepa ra tion of this Man ual, it ap pears ap pro pri ate to in form re port -
ing of fi cers of the im pend ing change in re port ing pro ce dures re gard ing the ini tial part of
re ports un der the six in stru ments dealt with in Part Two. The re port ing re quire ments with
re spect to the sec ond part of re ports, i.e. in for ma tion re quested un der the sub stan tive pro -
vi sions of the in di vid ual con ven tions, are not af fected by the con soli da tion of the guide -
lines and the fu ture sub mis sion to the treaty bod ies of a core docu ment, or “coun try
pro file”, by re port ing States.

Text of the con soli dated guide lines for the ini tial part of
the re ports of States Par ties

Land and peo ple

1. This sec tion should con tain in for ma tion about the main eth nic and
demo graphic char ac ter is tics of the coun try and its popu la tion, as well
as such socio- economic and cul tural in di ca tors as per cap ita in come,
gross na tional prod uct, rate of in fla tion, ex ter nal debt, rate of un em -
ploy ment, lit er acy rate and re lig ion. It should also in clude in for ma -
tion on the popu la tion by mother tongue, life ex pec tancy, in fant
mor tal ity, ma ter nal mor tal ity, fer til ity rate, per cent age of popu la tion
un der 15 and over 65, per cent age of popu la tion in ru ral and in ur ban
ar eas and per cent age of house holds headed by women. As far as pos si -
ble, States should make ef forts to pro vide all data dis ag gre gated by
sex.

Gen eral po liti cal struc ture

2. This sec tion should de scribe briefly the po liti cal his tory and frame -
work, the type of gov ern ment and the or gani za tion of the ex ecu tive,
leg is la tive and ju di cial or gans.

Gen eral le gal frame work within which hu man rights are pro tected
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3. This sec tion should con tain in for ma tion on:

(a) Which ju di cial, ad min is tra tive or other com pe tent authori ties
have ju ris dic tion af fect ing hu man rights;

(b) What reme dies are avail able to an in di vid ual who claims that any 
of his rights have been vio lated; and what sys tems of com pen sa -
tion and re ha bili ta tion ex ists for vic tims;

(c) Whether any of the rights re ferred to in the vari ous hu man rights 
in stru ments are pro tected ei ther in the con sti tu tion or by a sepa -
rate bill of rights and, if so, what pro vi sions are made in the con -
sti tu tion or bill of rights for dero ga tions and in what
cir cum stances;

(d) How hu man rights in stru ments are made part of the na tional le -
gal sys tem;

(e) Whether the pro vi sions of the vari ous hu man rights in stru ments
can be in voked bef ore, or di rectly en forced by, the courts, other
tri bu nals or ad min is tra tive authori ties or whether they must be
trans formed into in ter nal laws or ad min is tra tive regu la tions in
or der to be en forced by the authori ties con cerned;

(f) Whether there ex ists any in sti tu tion or na tional ma chin ery with
re spon si bil ity for over see ing the im ple men ta tion of hu man
rights.

In for ma tion and pub lic ity

4. This sec tion should in di cate whether any spe cial ef forts have been
made to pro mote aware ness among the pub li c and the rele vant
authori ties of the rights con tained in the vari ous hu man rights in stru -
ments. The top ics to be ad dressed should in clude the man ner and ex -
tent to which the texts of the vari ous hu man rights in stru ments have
been dis semi nated; whether such texts have been trans lated into the
lo cal lan guage or lan guages, what gov ern ment agen cies have re spon -
si bil ity for pre par ing re ports and whether they nor mally re ceive in for -
ma tion or other in put from ex ter nal sources, and whether the
con tents of the re ports are the sub ject of pub li c de bate.
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PART TWO

HU MAN RIGHTS RE PORT ING

UN DER SIX MA JOR IN TER NA TIONAL

HU MAN RIGHTS IN STRU MENTS





THE IN TER NA TIONAL COVE NANT ON
ECO NOMIC, SO CIAL AND CUL TURAL RIGHTS

By Philip Al ston

The In ter na tional Cove nant on Eco nomic, So cial and Cul tural Rights (here in af ter, the
“Cove nant”) was adopted by the Gen eral As sem bly of the United Na tions pur su ant to
Reso lu tion 2200A (XXI) of 16 De cem ber 1966. It en tered into force on 3 Janu ary 1976,
in ac cor dance with Ar ti cle 27. As of 30 Sep tem ber 1996 the Cove nant had been rati fied,
or ac ceded to, by 135 States.

A. THE RE PORT ING PROC ESS

(a) The Cove nant and its re port ing re quire ments

The Cove nant is the twin sib ling of the In ter na tional Cove nant on Civil and Po liti cal Rights. 
Each of the Cove nants elabo rates upon some of the rights con tained in the Uni ver sal Dec -
la ra tion of Hu man Rights and there is some over lap in con tent be tween the two. Most im -
por tantly, how ever, the pre am ble to the Cove nant rec og nizes that the hu man rights ideal
can only be achieved “if con di tions are cre ated whereby eve ry one may en joy his eco nomic, 
so cial and cul tural rights, as well as his civil and po liti cal rights”. (The pre am ble to the Cove -
nant on Civil and Po liti cal Rights ex presses the iden ti cal sen ti ment but re verses the or der in
which the two sets of rights are listed). Thus, this Cove nant can not be viewed in iso la tion
from the other and both the means and the ob jec tives laid down in the Cove nant on Civil
and Po liti cal Rights should be borne in mind in re port ing on the Cove nant on Eco nomic,
So cial and Cul tural Rights.

Un der Ar ti cle 2(1) of the Cove nant, each State Party “un der takes to take steps... with a
view to achiev ing pro gres sively the full re ali za tion of the rights rec og nized...”. The ob li ga -
tion is made sub ject to the avail abil ity of re sources, but the scope of that quali fi ca tion is lim -
ited (as dis cussed be low, in con nec tion with Ar ti cle 2). Moreo ver, Ar ti cle 2(2) of the
Cove nant, which re quires States to guar an tee that the rele vant rights will be ex er cised
with out dis crimi na tion, is not sub ject to re source con straints. In other words, if the re -
sources are avail able to en able any de gree of en joy ment of a given right, then it must be un -
der cir cum stances that do not dis crimi nate. Simi larly, Ar ti cle 3 which pro vides for
af firma tive meas ures to en sure the equal rights of men and women, is not made sub ject to
the avail abil ity of re sources.
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Bef ore con sid er ing the na ture of the re port ing ob li ga tion it is ap pro pri ate to note that the
body which moni tors com pli ance with States Par ties’ ob li ga tions un der the Cove nant is the 
Com mit tee on Eco nomic, So cial and Cul tural Rights (here in af ter re ferred to as “the Com -
mit tee”). It does so un der the ae gis of the Eco nomic and So cial Coun cil which is the body
for mally en trusted with that re spon si bil ity un der the Cove nant. Bef ore the Com mit tee be -
gan its work in 1987, the Coun cil was as sisted in its task by the Ses sional Work ing Group
of Gov ern men tal Ex perts (here in af ter re ferred to as “the Ses sional Work ing Group”).

The prin ci pal ob li ga tion of States Par ties to the Cove nant is to im ple ment its pro vi sions at
the na tional level. The ob li ga tion to re port to an in ter na tional body, which is the fo cus of
this Man ual, is es sen tially a means of pro mot ing the im ple men ta tion of that ob li ga tion. Ar -
ti cle 16(1) states, in the fol low ing terms, the ob li ga tion to re port.

Text of Ar ti cle 16(1)

The States Par ties to the pres ent Cove nant un der take to sub mit in con for -
mity with this part of the Cove nant re ports on the meas ures which they
have adopted and the prog ress made in achiev ing the ob ser vance of the
rights rec og nized herein.

The na ture of the re ports to be sub mit ted is fur ther elabo rated upon in Ar ti cle 17(2) which
pro vides that “[r]eports may in di cate fac tors and dif fi cul ties af fect ing the de gree of ful fil -
ment of ob li ga tions un der the pres ent Cove nant”. Taken to gether, these pro vi sions make it 
clear that States Par ties’ re ports are re quired to deal not only with the prog ress made but
also with cases where ap pro pri ate prog ress has not been made. The Com mit tee has made
this clear on a number of oc ca sions, and par ticu larly when States’ re ports have sought to
por tray only the posi tive de vel op ments in the coun tries con cerned. Such re ports are not
con sid ered to sat isfy the re quire ments of the Cove nant.

In 1976, shortly af ter the Cove nant came into force, the Eco nomic and So cial Coun cil in -
sti tuted a three- phase re port ing cy cle ac cord ing to which States Par ties were re quired to
re port, ini tially at three- yearly in ter vals, on dif fer ent clus ters of rights (Ar ti cles 6-9, 10- 12
and 13- 15). This sys tem meant that a com plete ini tial re port ing cy cle took nine years. The
cy cle for sub se quent, or pe ri odic, re ports took only six years to com plete but meant that a
State Party was re quired to sub mit a re port un der the Cove nant every two years. This pro -
gramme of re port ing was con sid ered by the Com mit tee to be un duly bur den some upon
States and to re flect an ex ces sively com part men tal ized ap proach to the rights rec og nized
in the Cove nant. 
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A new re port ing cy cle was thus in tro duced (Eco nomic and So cial Coun cil reso lu tion
1988/4) as a re sult of which States Par ties are now re quested to sub mit an ini tial re port,
deal ing with the en tire Cove nant, within two years of the Cove nant’s en try into force for
the State con cerned. Every five years there af ter a sin gle, com pre hen sive, pe ri odic re port is 
re quired. From 1988 to 1994 the Com mit tee in di cated that, in or der to fa cili tate a smooth
tran si tion to the new sys tem, it would con tinue to con sid er re ports drawn up on the old ba -
sis which dealt with only three of the rights rec og nized in the Cove nant. As of 1 Janu ary
1995, how ever, the Com mit tee has in di cated that only com pre hen sive re ports should
hence forth be sub mit ted.

These ar range ments are with out preju dice to the Com mit tee’s abil ity to re quest a State
Party to sub mit ad di tional in for ma tion to sup ple ment that al ready pro vided in a re port by
the State con cerned.

(b) Guide lines for re port ing un der the Cove nant

Gen eral guide lines deal ing with both the form and con tents of re ports were es tab lished
shortly af ter the Cove nant’s en try into force in 1976. How ever, in the light of its ex pe ri -
ence and af ter ex ten sive dis cus sions the Com mit tee adopted new guide lines at its fifth ses -
sion. At its four teenth ses sion the Com mit tee de cided to un der take a fur ther re view of
these guide lines in or der to en sure that full ac count is taken of the im pli ca tions to be drawn
from the pro grammes adopted by the Bei jing, Co pen ha gen, Cairo and other rele vant in -
ter na tional con fer ences as well as the con se quences of the vari ous Gen eral Com ments
adopted by the Com mit tee since 1990. This pro ce dure might be ex pected to lead to a re vi -
sion of the guide lines as from 1997 or 1998.

The guide lines are in tended to pro vide guid ance to States Par ties in the prepa ra tion of
their re ports. By fol low ing them as closely as pos si ble, re port ing of fi cers will mini mize the
risk that their re ports are deemed to be in ade quate in scope and in suf fi cient in de tail. The
guide lines also pro vide a uni formly ap pli ca ble frame work within which the Com mit tee can
work and en able it to dem on strate a con sis tency of ap proach from one re port to an other.
Fi nally, the guide lines are de signed to re duce the amount of du pli ca tion of in for ma tion re -
quested by the vari ous treaty bod ies.

The Com mit tee’s guide lines do not dis tin guish be tween ini tial and pe ri odic re ports. The
same in for ma tion is re quested in re la tion to each, al though it is un nec es sary to re peat in a
pe ri odic re port in for ma tion al ready pro vided in a pre vious re port and which re mains en -
tirely valid. In such a situa tion a ref er ence to the rele vant para graph(s) of the ear lier re port
would suf fice.

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 67



The guide lines are di vided into two parts. The first, or gen eral, part re quests a coun try pro -
file deal ing with mat ters such as in for ma tion about the land and its peo ple, the gen eral po -
liti cal struc ture, the eco nomic, so cial and cul tural char ac ter is tics of the coun try and the
gen eral le gal frame work within which hu man rights are pro tected. This part of the guide -
lines is now com mon to the re port ing guide lines pre pared for all of the United Na tions hu -
man rights treaty bod ies and should be re pro duced in the core coun try docu ment which is
made avail able to each of the rele vant treaty bod ies. (For the text of the Con soli dates
Guide lines for the ini tial part of the re ports of States Par ties, see: An nex to Part One of the
Man ual). Part One of the guide lines is as fol lows.

Text of Part One of the Re port ing Guide lines re gard ing the form and
con tents of re ports to be sub mit ted by States Par ties un der Ar ti cles 16 and 17
of the In ter na tional Cove nant on Eco nomic, So cial and Cul tural Rights

GEN ERAL PART OF THE RE PORT

1. Coun try pro file

(a) Land and peo ple

This sec tion should con tain in for ma tion on the main geo graphic, eth -
nic, lin guis tic, demo graphic and re lig ious char ac ter is tics of the coun -
try and its popu la tion.

(b) Gen eral po liti cal struc ture

This sec tion should briefly de scribe the po liti cal his tory and frame -
work, the type of gov ern ment and the or gani za tion of the ex ecu tive,
leg is la tive and ju di cial or gans.

(c) Eco nomic, so cial and cul tural char ac ter is tics

This sec tion should in clude in for ma tion on such in di ca tors as gross
na tional prod uct (GNP), per cap ita in come, func tional dis tri bu tion of
in come (i.e., re la tion of la bour/capi tal in come pro por tion in the pub li c 
and pri vate sec tors of econ omy), rate of in fla tion, bal ances of trade
and pay ment, ex ter nal debt, rate of un em ploy ment and lit er acy rate.

(d) Gen eral le gal frame work within which hu man rights
are pro tected

This sec tion should in clude in for ma tion on:

– Which ju di cial, ad min is tra tive or other com pe tent authori ties have
ju ris dic tion af fect ing hu man rights;
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– What reme dies are avail able to an in di vid ual who claims that any of
his/her rights have been vio lated; and what sys tems of com pen sa -
tion ex ist for vic tims;

– Whether any of the rights re ferred to in the vari ous con ven tions are
pro tected ei ther in the Con sti tu tion or by sepa rate leg is la tion and,
if so, whether pro vi sions ex ist in the Con sti tu tion or such spe cific
leg is la tion for dero ga tions and un der what cir cum stances;

– Whether the pro vi sions of the vari ous in ter na tional hu man rights
in stru ments can be in voked bef ore, and di rectly en forced by, the
course, other tri bu nals or ad min is tra tive authori ties or whether
they have to be trans formed into in ter nal laws or ad min is tra tive
regu la tions in or der to be en forced by the authori ties con cerned.

2. In for ma tion and pub lic ity con cern ing the Cove nant on Eco nomic,
So cial and Cul tural Rights and the coun try’s re ports to the Com mit tee

(a) In what man ner and to what ex tent has the text of the Cove nant been
dis semi nated? Has it been trans lated into lo cal lan guages and how
have cop ies of such trans la tions been dis trib uted? Is as sis tance from
the United Na tions re quired in this re gard (if so, please spec ify)?

(b) What gov ern ment agen cies pre pared the re port? Were in puts sought
or re ceived from any sources other than from the Gov ern ment?

(c) How widely avail able is the re port at the do mes tic level? Has its con -
tent been the sub ject of pub li c de bate?

3. Le gal status and spe cific im ple men ta tion of the Cove nant on Eco nomic,
So cial and Cul tural Rights

(In so far as not fully dealt with un der sec tion 1 (d) above.)

(a) In what man ner has the right to self- determination been im ple -
mented?

(b) What is the status of the Cove nant in do mes tic law? Are any of the
rights con tained in the Cove nant di rectly ap pli ca ble by courts and
other authori ties? Give de tails of such ap pli ca tion. 

(c) Which of the rights stipu lated in the Cove nant are rec og nized in the
Con sti tu tion or other leg is la tion? At tach the texts of such pro vi sions
and give de tails of their ap pli ca tion by courts and other authori ties.
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(d) Which of the rights are spe cifi cally sub ject to non- discrimination pro -
vi sions in na tional law? At tach the text of such pro vi sions.

(e) Has the rati fi ca tion of the Cove nant given rise to any modi fi ca tion of
the rele vant do mes tic law?

(f) To what ex tent and in what man ner are non- nationals not guar an teed
the rights rec og nized in the Cove nant? What jus ti fi ca tion is there for
any dif fer ence?

4. The role of in ter na tional co op era tion in the im ple men ta tion the Cove nant
on Eco nomic So cial and Cul tural Rights

If your State par tici pates in de vel op ment co op era tion, is any ef fort made to
en sure that it is used, on a pri or ity ba sis, to pro mote the re ali za tion of eco -
nomic, so cial and cul tural rights?

Part Two of the Guide lines then deals, on an article- by- article ba sis, with each of the sub -
stan tive rights rec og nized in Ar ti cles 6 to 15 of the Cove nant. (For the text of the guide -
lines, see un der the rele vant ar ti cles in sec tion (c) be low: “Re port ing on the sub stan tive
pro vi sions”). There are four mat ters to which the Com mit tee has at tached par ticu lar im -
por tance in re la tion to re port ing on these ar ti cles. The first is that mat ters which have been
ade quately dealt with un der ar range ments for re port ing to other United Na tions agen cies
or other hu man rights treaty bod ies need not nec es sar ily be treated again in ex tenso in re -
ports re quired un der the Cove nant. De tailed cross- referencing to the rele vant re ports and,
if ap pro pri ate, com ments on the out come of con sid era tion of that re port may be suf fi cient. 
This is de signed to re duce the bur den of hav ing to re port on vir tu ally iden ti cal is sues to a
number of dif fer ent bod ies and ac cords with the pro vi sion of Ar ti cle 17(3) of the Cove nant.

Text of Ar ti cle 17(3)

Where rele vant in for ma tion has pre vi ously been fur nished to the United
Na tions or to any spe cial ized agency by any State Party to the pres ent Cove -
nant, it will not be nec es sary to re pro duce that in for ma tion, but a pre cise
ref er ence to the in for ma tion so fur nished will suf fice.

By the same to ken, this ar range ment does not in any way pre clude a mat ter on which a re -
port has been sub mit ted to an other ap pro pri ate body from be ing taken up and ex am ined in 
de tail by the Com mit tee. Vari ous ele ments – such as the pas sage of time, the avail abil ity of
new in for ma tion, a per ceived dif fer ence in ap proach be tween the rele vant pro vi sion of the
Cove nant and that of an other in stru ment, or a par ticu lar in ter est in an is sue by the Com -
mit tee – might lead the Com mit tee to un der take such an ex ami na tion.

70 PART TWO



The sec ond mat ter to which the Com mit tee has at tached par ticu lar im por tance is the need
to re port not only on rele vant fac tors but also on any dif fi cul ties en coun tered in se cur ing re -
ali za tion of the rights rec og nized in the Cove nant. The guide lines em pha size that this re -
quires a de tailed de scrip tion not only of the le gal and ad min is tra tive situa tion but also of the
de facto situa tion. Nega tive de vel op ments, frus trated as pi ra tions and other dif fi cul ties
should be re ported upon, in ad di tion to in for ma tion on posi tive de vel op ments. In deed, the
Com mit tee has tended to look much more fa voura bly upon re ports which are frank and
rec og nize short com ings in per form ance or achieve ment than on re ports which iden tify
only items of ‘good news’.

The third mat ter is the pro vi sion of ap pro pri ate sta tis tics, wher ever avail able. If they are
not avail able the Com mit tee should also be in formed of that fact. The Com mit tee has
noted that such in for ma tion should be pre sented in con text so as to pro vide an in di ca tion
of both the prog ress al ready achieved as well as of the goals which have yet to be achieved.

The fourth mat ter con cerns the iden ti fi ca tion of ap pro pri ate bench marks in re la tion to
spe cific rights. The pur pose of such bench marks, to be set by each State Party in re la tion to 
rights such as the rights to work, health, hous ing, food and edu ca tion, is to pro vide a ba sis
upon which the prog ress made in each coun try can be as sessed both by the peo ple of the
coun try con cerned and by the Com mit tee. 

In or der to pro mote a bet ter un der stand ing of the vari ous pro vi sions of the Cove nant, the
Com mit tee has de vel oped two ap proaches, of which re port ing of fi cers, in par ticu lar,
should be aware. The first is the adop tion, from time to time, of Gen eral Com ments. The 
pur poses of these com ments, which are in most re spects com pa ra ble to the pur poses
served by those adopted by the Hu man Rights Com mit tee, are dis cussed fur ther be low.
The sec ond is the gen eral dis cus sion that the Com mit tee seeks to hold at each of its ses -
sions, in which it fo cuses on a par ticu lar right, such as the right to food, or the right to hous -
ing, or some other spe cific mat ter. These dis cus sions are re ported upon in the
Com mit tee’s re ports and are in tended to shed light on some of the is sues that arise in con -
sid er ing the re quire ments as so ci ated with spe cific pro vi sions of the Cove nant. They pro -
vide an op por tu nity for wide- ranging ex pert in puts to be made into the work of the
Com mit tee and of ten con sti tute the start ing point for the draft ing of a Gen eral Com ment.
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(c) Re port ing on the sub stan tive pro vi sions

AR TI CLE 1

Text of Ar ti cle 1

1. All peo ples have the right of self- determination. By vir tue of that right 
they freely de ter mine their po liti cal status and freely pur sue their eco -
nomic, so cial and cul tural de vel op ment.

2. All peo ples may, for their own ends, freely dis pose of their natu ral
wealth and re sources with out preju dice to any ob li ga tions aris ing out
of in ter na tional eco nomic co- operation, based upon the prin ci ple of
mu tual bene fit, and in ter na tional law. In no case may a peo ple be de -
prived of its own means of sub sis tence.

3. The States Par ties to the pres ent Cove nant, in clud ing those hav ing re -
spon si bil ity for the ad mini stra tion of Non- Self- Governing and Trust
Ter ri to ries, shall pro mote the re ali za tion of the right of self-
 determination, and shall re spect that right, in con for mity with the
pro vi sions of the Char ter of the United Na tions.

Com men tary

This ar ti cle is iden ti cal to Ar ti cle 1 of the ICCPR. Thus, if a de tailed re port on it is pre sented
to the Hu man Rights Com mit tee by a State Party, ref er ence to that re port should be made.
States Par ties which have not rati fied the ICCPR will need to re port on this right and, in
that re gard, might take ac count of the is sues iden ti fied in Gen eral Com ment No. 12(21) on
Ar ti cle 1 of the ICCPR (see Pro fes sor Po car’s chap ter in this Man ual).

At the same time, how ever, it should be noted that the right to self- determination, as stated
in this ar ti cle, en com passes not only po liti cal self- determination but also the right to “freely
pur sue... eco nomic, so cial and cul tural de vel op ment”. Simi larly, Ar ti cle 1(2) ex pressly pro -
hib its the dep ri va tion of a peo ple’s own means of sub sis tence. These pro vi sions may have
a par ticu lar sig nifi cance in the con text of the Cove nant and, to the ex tent that they are not
ade quately dealt with in re port ing un der the other Cove nant, should clearly be ad dressed in 
re ports un der the ICESCR.
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AR TI CLE 2

Text of Ar ti cle 2

1. Each State Party to the pres ent Cove nant un der takes to take steps, in -
di vidu ally and through in ter na tional as sis tance and co- operation, es -
pe cially eco nomic and tech ni cal, to the maxi mum of its avail able
re sources, with a view to achiev ing pro gres sively the full re ali za tion of
the rights rec og nized in the pres ent Cove nant by all ap pro pri ate
means, in clud ing par ticu larly the adop tion of leg is la tive meas ures.

2. The States Par ties to the pres ent Cove nant un der take to guar an tee
that the rights enun ci ated in the pres ent Cove nant will be ex er cised
with out dis crimi na tion of any kind as to race, col our, sex, lan guage,
re lig ion, po liti cal or other opin ion, na tional or so cial ori gin, prop erty,
birth or other status.

3. De vel op ing coun tries, with due re gard to hu man rights and their na -
tional econ omy, may de ter mine to what ex tent they would guar an tee
the eco nomic rights rec og nized in the pres ent Cove nant to non-
 nationals.

Text of Gen eral Com ment No. 3 (1990)

The na ture of States Par ties’ ob li ga tions (Ar ti cle 2, Para graph 1)

1. Ar ti cle 2 is of par ticu lar im por tance to a full un der stand ing of the
Cove nant and must be seen as be ing a dy namic re la tion ship with all of 
the other pro vi sions of the Cove nant. It de scribes the na ture of the
gen eral le gal ob li ga tions un der taken by States Par ties to the Cove -
nant. Those ob li ga tions in clude both what may be termed (fol low ing
the work of the In ter na tional Law Com mis sion) ob li ga tions of con -
duct and ob li ga tions of re sult. While great em pha sis has some times
been placed on the dif fer ence be tween the for mu la tions used in this
pro vi sion and that con tained in the equiva lent Ar ti cle 2 of the Cove -
nant on Civil and Po liti cal Rights, it is not al ways rec og nized that
there are also sig nifi cant simi lari ties. In par ticu lar, while the Cove nant 
pro vides for pro gres sive re ali za tion and ac knowl edges the con straints
due to the lim its of avail able re sources, it also im poses vari ous ob li ga -
tions which are of im me di ate ef fect. Of these, two are of par ticu lar im -
por tance in un der stand ing the pre cise na ture of States Par ties’
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ob li ga tions. One of these … is the “un der tak ing to guar an tee” that
rele vant rights “will be ex er cised with out dis crimi na tion...”.

2. The other is the un der tak ing in Ar ti cle 2(1) “to take steps”, which in it -
self, is not quali fied or lim ited by other con sid era tions. The full mean -
ing of the phrase can also be gauged by not ing some of the dif fer ent
lan guage ver sions. In Eng lish the un der tak ing is “to take steps”, in
French it is “to act” (“s’en gager à agir”) and in Span ish it is to “adopt
meas ures” (“a adop tar me di das”). Thus while the full re ali za tion of
the rele vant rights may be achieved pro gres sively, steps to wards that
goal must be taken within a rea sona bly short time af ter the Cove -
nant’s en try into force for the States con cerned. Such steps should be
de lib er ate, con crete and tar geted as clearly as pos si ble to wards meet -
ing the ob li ga tions rec og nized in the Cove nant.

3. The means which should be used in or der to sat isfy the ob li ga tion to
take steps are stated in Ar ti cle 2(1) to be “all ap pro pri ate means, in -
clud ing par ticu larly the adop tion of leg is la tive meas ures”. The Com -
mit tee rec og nizes that in many in stances leg is la tion is highly de sir able 
and in some cases may even be in dis pen sa ble. For ex am ple, it may be
dif fi cult to com bat dis crimi na tion ef fec tively in the ab sence of a sound 
leg is la tive foun da tion for the nec es sary meas ures. In fields such as
health, the pro tec tion of chil dren and moth ers, and edu ca tion, as well
as in re spect of the mat ters dealt with in Ar ti cles 6 to 9, leg is la tion
may also be an in dis pen sa ble ele ment for many pur poses.

4. The Com mit tee notes that States Par ties have gen er ally been con sci -
en tious in de tail ing at least some of the leg is la tive meas ures that they
have taken in this re gard. It wishes to em pha size, how ever, that the
adop tion of leg is la tive meas ures, as spe cifi cally fore seen by the Cove -
nant, is by no means ex haus tive of the ob li ga tions of States Par ties.
Rather, the phrase “by all ap pro pri ate means” must be given its full
and natu ral mean ing. While each State Party must de cide for it self
which means are the most ap pro pri ate un der the cir cum stances with
re spect to each of the rights, the “ap pro pri ate ness” of the means cho -
sen will not al ways be self- evident. It is there fore de sir able that States
Par ties’ re ports should in di cate not only the meas ures that have been
taken but also the ba sis on which they are con sid ered to be the most
“ap pro pri ate” un der the cir cum stances. How ever, the ul ti mate de ter -
mi na tion as to whether all ap pro pri ate meas ures have been taken re -
mains for the Com mit tee to make.
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5. Among the meas ures which might be con sid ered ap pro pri ate, in ad di -
tion to leg is la tion, is the pro vi sion of ju di cial reme dies with re spect to
rights which may, in ac cor dance with the na tional le gal sys tem, be
con sid ered jus ti fi able. The Com mit tee notes, for ex am ple, that the
en joy ment of the rights rec og nized, with out dis crimi na tion, will
of ten be ap pro pri ately pro moted, in part, through the pro vi sion of ju -
di cial or other ef fec tive reme dies. In deed, those States Par ties which
are also par ties to the In ter na tional Cove nant on Civil and Po liti cal
Rights are al ready ob li gated (by vir tue of Ar ti cles 2(1), 2(3), 3 and 26
of that Cove nant) to en sure that any per son whose rights or free doms
(in clud ing the right to equal ity and non- discrimination) rec og nized in
that Cove nant are vio lated, “shall have an ef fec tive rem edy” (Ar ti -
cle 2(3)(a)). In ad di tion, there are a number of other pro vi sions, in clud -
ing Ar ti cles 3, 7(a)(i), 8, 10(3), 13(2)(a), 13(3), 13(4) and 15(3) which
would seem to be ca pa ble of im me di ate ap pli ca tion by ju di cial and
other or gans in many na tional le gal sys tems. Any sug ges tion that the
pro vi sions in di cated are in her ently non- self- executing would seem to
be dif fi cult to sus tain.

6. Where spe cific poli cies aimed di rectly at the re ali za tion of the rights
rec og nized in the Cove nant have been adopted in leg is la tive form, the
Com mit tee would wish to be in formed, in ter alia, as to whether such
laws cre ate any right of ac tion on be half of in di vidu als or groups who
feel that their rights are not be ing fully re al ized. In cases where con sti -
tu tional rec og ni tion has been ac corded to spe cific eco nomic, so cial
and cul tural rights, or where the pro vi sions of the Cove nant have been 
in cor po rated di rectly into na tional law, the Com mit tee would also
wish to re ceive spe cific in for ma tion as to any in stances in which ex ist -
ing con sti tu tional pro vi sions re lat ing to eco nomic, so cial and cul tural
rights have been weak ened or sig nifi cantly changed.

7. Other meas ures which may also be con sid ered “ap pro pri ate” for the
pur poses of Ar ti cle 2(1) in clude, but are not lim ited to, ad min is tra tive, 
fi nan cial, edu ca tional and so cial meas ures.

8. The Com mit tee notes that the un der tak ing “to take steps... by all ap -
pro pri ate means in clud ing par ticu larly the adop tion of leg is la tive
meas ures” nei ther re quires nor pre cludes any par ticu lar form of gov -
ern ment or eco nomic sys tem be ing used as the ve hi cle for the steps in
ques tion, pro vided only that it is demo cratic and that all hu man rights 
are thereby re spected. Thus, in terms of po liti cal and eco nomic sys -
tems the Cove nant is neu tral and its prin ci ples can not ac cu rately be
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de scribed as be ing predi cated ex clu sively upon the need for, or the de -
sir abil ity of, a so cial ist or capi tal ist sys tem, or a mixed, cen trally
planned, or laissez- faire econ omy, or upon any other par ticu lar ap -
proach. In this re gard, the Com mit tee re af firms that the rights rec og -
nized in the Cove nant are sus cep ti ble of re ali za tion within the con text 
of a wide va ri ety of eco nomic and po liti cal sys tems, pro vided only that 
the in ter de pend ence and in di visi bil ity of the two sets of hu man rights, 
as af firmed in ter alia in the pre am ble to the Cove nant, is rec og nized
and re flected in the sys tem in ques tion. The Com mit tee also notes the
rele vance in this re gard of other hu man rights and in par ticu lar the
right to de vel op ment.

9. The prin ci pal ob li ga tion of re sult re flected in Ar ti cle 2(1) is to take
steps “with a view to achiev ing pro gres sively the full re ali za tion of the
rights rec og nized” in the Cove nant. The term “pro gres sive re ali za -
tion” is of ten used to de scribe the in tent of this phrase. The con cept of
pro gres sive re ali za tion con sti tutes a rec og ni tion of the fact that full re -
ali za tion of all eco nomic, so cial and cul tural rights will gen er ally not
be able to be achieved in a short pe ri od of time. In this sense, the ob li -
ga tion dif fers sig nifi cantly from that con tained in Ar ti cle 2 of the
Cove nant on Civil and Po liti cal Rights which em bod ies an im me di ate
ob li ga tion to re spect and en sure all of the rele vant rights. Nev er the -
less, the fact that re ali za tion over time, or in other words pro gres -
sively, is fore seen un der the Cove nant should not be mis in ter preted as 
de priv ing the ob li ga tion of all mean ing ful con tent. It is on the one
hand a nec es sary flexi bil ity de vice, re flect ing the re ali ties of the real
world and the dif fi cul ties in volved for any coun try in en sur ing full re -
ali za tion of eco nomic so cial and cul tural rights. On the other hand,
the phrase must be read in the light of the over all ob jec tive, in deed the
rai son d’être of the Cove nant which is to es tab lish clear ob li ga tions for 
States Par ties in re spect of the full re ali za tion of the rights in ques -
tion. It thus im poses an ob li ga tion to move as ex pe di tiously and ef fec -
tively as pos si ble to wards that goal. Moreo ver, any de lib er ately
ret ro gres sive meas ures in that re gard would re quire the most care ful
con sid era tion and would need to be fully jus ti fied by ref er ence to the
to tal ity of the rights pro vided for in the Cove nant and in the con text
of the full use of the maxi mum avail able re sources.

10. On the ba sis of the ex ten sive ex pe ri ence gained by the Com mit tee, as
well as by the body that pre ceded it, over a pe ri od of more than a dec -
ade of ex am in ing States Par ties’ re ports, the Com mit tee is of the view
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that a mini mum core ob li ga tion to en sure the sat is fac tion of, at the
very least, mini mum es sen tial lev els of each of the rights is in cum bent
upon every State Party. Thus, for ex am ple, a State Party in which any
sig nifi cant number of in di vidu als is de prived of es sen tial food stuffs,
of es sen tial pri mary health care, of ba sic shel ter and hous ing, or of the 
most ba sic forms of edu ca tion is, prima fa cie, fail ing to dis charge its
ob li ga tions un der the Cove nant. If the Cove nant were to be read in
such a way as not to es tab lish such a mini mum core ob li ga tion, it
would be largely de prived of its rai son d’être. By the same to ken, it
must be noted that any as sess ment as to whether a State has dis -
charged its mini mum core ob li ga tion must also take ac count of re -
source con straints ap ply ing within the coun try con cerned. Ar ti cle 2(1) 
ob li gates each State Party to take the nec es sary steps “to the maxi -
mum of its avail able re sources” in or der for a State Party to be able to
at trib ute its fail ure to meet even its mini mum core ob li ga tions to a
lack of avail able re sources, it must dem on strate that every ef fort has
been made to use all re sources that are at its dis po si tion in an ef fort to
sat isfy, as a mat ter of pri or ity, those mini mum ob li ga tions.

11. The Com mit tee wishes to em pha size, how ever, that even where the
avail able re sources are de mon stra bly in ade quate, the ob li ga tion re -
mains for a State Party to strive to en sure the wid est pos si ble en joy -
ment of the rele vant rights un der the pre vail ing cir cum stances.
Moreo ver, the ob li ga tions to moni tor the ex tent of the re ali za tion, or
more es pe cially of the non- realization, of eco nomic, so cial and cul -
tural rights, and to de vise strate gies and pro grammes for their pro mo -
tion, are not in any way elimi nated as a re sult of re source con straints.
The Com mit tee has al ready dealt with these is sues in its Gen eral Com -
ment No. 1.

12. Simi larly, the Com mit tee un der lines the fact that even in times of se -
vere re sources con straints whether caused by a pro cess of ad just ment,
of eco nomic re ces sion, or by other fac tors, the vul ner able mem bers of
so ci ety can and in deed must be pro tected by the adop tion of rela tively
low- cost tar geted pro grammes. In sup port of this ap proach the Com -
mit tee takes note of the analy sis pre pared by UNI CEF un der the ti tle
of Ad just ment With a Hu man Face: Pro tect ing the Vul ner able and
Pro mot ing Growth, the analy sis by the United Na tions De vel op ment
Pro gramme in its Hu man De vel op ment Re port 1990 and the analy sis
by the World Bank in the World De vel op ment Re port 1990.

13.
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A fi nal ele ment of Ar ti cle 2(1), to which at ten tion must be drawn, is
that the un der tak ing given by all States Par ties is “to take steps, in di -
vidu ally and through in ter na tional as sis tance and co op era tion, es pe -
cially eco nomic and tech ni cal...”. The Com mit tee notes that the
phrase “to the maxi mum of its avail able re sources” was in tended by
the draft ers of the Cove nant to ref er to both the re sources ex ist ing
within a State and those avail able from the in ter na tional com mu nity
through in ter na tional co op era tion and as sis tance. Moreo ver, the es -
sen tial role of such co op era tion in fa cili tat ing the full re ali za tion of
the rele vant rights is fur ther un der lined by the spe cific pro vi sions con -
tained in Ar ti cles 11, 15, 22 and 23. With re spect to Ar ti cle 22, the
Com mit tee has al ready drawn at ten tion, in Gen eral Com ment No. 2,
to some of the op por tu ni ties and re spon si bili ties that ex ist in re la tion
to in ter na tional co op era tion. Ar ti cle 23 also spe cifi cally iden ti fies
“the fur nish ing of tech ni cal as sis tance” as well as other ac tivi ties, as
be ing among the means of “in ter na tional ac tion for the achieve ment
of the rights rec og nized...”.

14. The Com mit tee wishes to em pha size that in ac cor dance with Ar ti cles
55 and 56 of the United Na tions Char ter, with well- established prin ci -
ples of in ter na tional law, and with the pro vi sions of the Cove nant it -
self, in ter na tional co op era tion for de vel op ment and thus for the
re ali za tion of eco nomic, so cial and cul tural rights is an ob li ga tion of
all States. It is par ticu larly in cum bent upon those States which are in a 
po si tion to as sist oth ers in this re gard. The Com mit tee notes in par -
ticu lar the im por tance of the Dec la ra tion on the Right to De vel op -
ment and the need for States Par ties to take full ac count of all of the
prin ci ples rec og nized therein. It em pha sized that, in the ab sence of an
ac tive pro gramme of in ter na tional as sis tance and co op era tion on the
part of all those States that are in a po si tion to un der take one, the full
re ali za tion of eco nomic, so cial and cul tural rights will re main an un -
ful filled as pi ra tion in many coun tries. In this re spect, the Com mit tee
also re calls the terms of its Gen eral Com ment No. 2.
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Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties

...

II. MEANS OF IM PLE MEN TA TION

13. The meth ods to be used by States Par ties in seek ing to im ple ment
their ob li ga tions un der the Cove nant to wards per sons with dis abili ties 
are es sen tially the same as those avail able in re la tion to other ob li ga -
tions (see Gen eral Com ment No. 1, 1989). They in clude the need to
as cer tain, through regu lar moni tor ing, the na ture and scope of the
prob lems ex ist ing within the State; the need to adopt ap pro pri ately
tai lored poli cies and pro grammes to re spond to the re quire ments thus 
iden ti fied; the need to leg is late where nec es sary and to elimi nate any
ex ist ing dis crimi na tory leg is la tion; and the need to make ap pro pri ate
budg et ary pro vi sions or, where nec es sary, seek in ter na tional co op era -
tion and as sis tance. In the lat ter re spect, in ter na tional co op era tion in
ac cor dance with Ar ti cles 22 and 23 of the Cove nant is likely to be a
par ticu larly im por tant ele ment in ena bling some de vel op ing coun -
tries to ful fil their ob li ga tions un der the Cove nant.

14. In ad di tion, it has been con sis tently ac knowl edged by the in ter na -
tional com mu nity that policy- making and pro gramme im ple men ta -
tion in this area should be un der taken on the ba sis of close
con sul ta tion with, and in volve ment of, rep re sen ta tive groups of the
per sons con cerned. For this rea son, the Stan dard Rules rec om mend
that eve ry thing pos si ble be done to fa cili tate the es tab lish ment of na -
tional co or di nat ing com mit tees, or simi lar bod ies, to serve as a na -
tional fo cal point on dis abil ity mat ters. In do ing so, Gov ern ments
should take ac count of the 1990 Guide lines for the Es tab lish ment
and De vel op ment of Na tional Co or di nat ing Com mit tees on Dis abil ity 
or Simi lar Bod ies. 
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III. THE OB LI GA TION TO ELIMI NATE DIS CRIMI NA TION ON THE GROUNDS
OF DIS ABIL ITY

15. Both de jure and de facto dis crimi na tion against per sons with dis abili -
ties have a long his tory and take vari ous forms. They range from in -
vidi ous dis crimi na tion, such as the de nial of edu ca tional
op por tu ni ties, to more “sub tle” forms of dis crimi na tion such as seg re -
ga tion and iso la tion achieved through the im po si tion of physi cal and
so cial bar ri ers. For the pur poses of the Cove nant, “disability- based
dis crimi na tion” may be de fined as in clud ing any dis tinc tion, ex clu -
sion, re stric tion or pref er ence, or de nial of rea son able ac com mo da -
tion based on dis abil ity which has the ef fect of nul li fy ing or im pair ing
the rec og ni tion, en joy ment or ex er cise of eco nomic, so cial or cul tural
rights. Through ne glect, ig no rance, preju dice and false as sump tions,
as well as through ex clu sion, dis tinc tion or sepa ra tion, per sons with
dis abili ties have very of ten been pre vented from ex er cis ing their eco -
nomic, so cial or cul tural rights on an equal ba sis with per sons with out
dis abili ties. The ef fects of disability- based dis crimi na tion have been
par ticu larly se vere in the fields of edu ca tion, em ploy ment, hous ing,
trans port, cul tural life, and ac cess to pub li c places and serv ices.

16. De spite some prog ress in terms of leg is la tion over the past dec ade, the 
le gal situa tion of per sons with dis abili ties re mains pre cari ous. In or der 
to rem edy past and pres ent dis crimi na tion, and to de ter fu ture dis -
crimi na tion, com pre hen sive anti- discrimination leg is la tion in re la tion 
to dis abil ity would seem to be in dis pen sa ble in vir tu ally all States Par -
ties. Such leg is la tion should not only pro vide per sons with dis abili ties
with ju di cial reme dies as far as pos si ble and ap pro pri ate, but also pro -
vide for social- policy pro grammes which en able per sons with dis abili -
ties to live an in te grated, self- determined and in de pend ent life.

17. Anti- discrimination meas ures should be based on the prin ci ple of
equal rights for per sons with dis abili ties and the non- disabled, which,
in the words of the World Pro gramme of Ac tion con cern ing Dis abled
Per sons, “im plies that the needs of each and every in di vid ual are of
equal im por tance, that these needs must be made the ba sis for the
plan ning of so cie ties, and that all re sources must be em ployed in such
a way as to en sure, for every in di vid ual, equal op por tu nity for par tici -
pa tion. Dis abil ity poli cies should en sure the ac cess of [per sons with
dis abili ties] to all com mu nity serv ices”.

18.
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Be cause ap pro pri ate meas ures need to be taken to undo ex ist ing dis -
crimi na tion and to es tab lish eq ui ta ble op por tu ni ties for per sons with
dis abili ties, such ac tions should not be con sid ered dis crimi na tory in
the sense of Ar ti cle 2(2) of the In ter na tional Cove nant on Eco nomic,
So cial and Cul tural Rights as long as they are based on the prin ci ple of 
equal ity and are em ployed only to the ex tent nec es sary to achieve that 
ob jec tive.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons

...

3. The rights of older per sons in re la tion to the In ter na tional Cove nant 
on Eco nomic, So cial and Cul tural Rights

9. The ter mi nol ogy used to de scribe older per sons var ies con sid era bly,
even in in ter na tional docu ments. It in cludes: “older per sons”, “the
aged”, “the eld erly”, “the third age”, “the age ing” and, to de note per -
sons more than 80 years of age, “the fourth age”. The Com mit tee
opted for “older per sons” (in French, per son nes âgées; in Span ish,
per so nas may ores), the term em ployed in Gen eral As sem bly reso lu -
tions 47/5 and 48/98. Ac cord ing to the prac tice in the United Na tions
sta tis ti cal serv ices, these terms cover per sons aged 60 and above
(Euro stat, the sta tis ti cal serv ice of the Euro pean Un ion, con sid ers
“older per sons” to mean per sons aged 65 or above, since 65 is the
most com mon age of re tire ment and the trend is to wards later re tire -
ment still).

10. The In ter na tional Cove nant on Eco nomic, So cial and Cul tural Rights
does not con tain any ex plicit ref er ence to the rights of older per sons,
al though Ar ti cle 9 deal ing with “the right of eve ry one to so cial se cu -
rity, in clud ing so cial in sur ance”, im plic itly rec og nizes the right to old-
 age bene fits. Nev er the less, in view of the fact that the Cove nant’s pro -
vi sions ap ply fully to all mem bers of so ci ety, it is clear that older per -
sons are en ti tled to en joy the full range of rights rec og nized in the
Cove nant. This ap proach is also fully re flected in the Vi enna In ter na -
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tional Plan of Ac tion on Age ing. Moreo ver, in so far as re spect for the
rights of older per sons re quires spe cial meas ures to be taken, States
Par ties are re quired by the Cove nant to do so to the maxi mum of their
avail able re sources.

11. An other im por tant is sue is whether dis crimi na tion on the ba sis of age
is pro hib ited by the Cove nant. Nei ther the Cove nant nor the Uni ver sal 
Dec la ra tion of Hu man Rights re fers ex plic itly to age as one of the pro -
hib ited grounds. Rather than be ing seen as an in ten tional ex clu sion,
this omis sion is proba bly best ex plained by the fact that, when these
in stru ments were adopted, the prob lem of demo graphic age ing was
not as evi dent or as press ing as it is now.

12. This is not de ter mi na tive of the mat ter, how ever, since the pro hi bi tion
of dis crimi na tion on the grounds of “other status” could be in ter -
preted as ap ply ing to age. The Com mit tee notes that while it may not
yet be pos si ble to con clude that dis crimi na tion on the grounds of age
is com pre hen sively pro hib ited by the Cove nant, the range of mat ters
in re la tion to which such dis crimi na tion can be ac cepted is very lim -
ited. Moreo ver, it must be em pha sized that the un ac cept able ness of
dis crimi na tion against older per sons is un der lined in many in ter na -
tional pol icy docu ments and is con firmed in the leg is la tion of the vast
ma jor ity of States. In the few ar eas in which dis crimi na tion con tin ues
to be tol er ated, such as in re la tion to man da tory re tire ment ages or ac -
cess to ter ti ary edu ca tion, there is a clear trend to wards the elimi na -
tion of such bar ri ers. The Com mit tee is of the view that States Par ties
should seek to ex pe dite this trend to the great est ex tent pos si ble.

13. Ac cord ingly, the Com mit tee on Eco nomic, So cial and Cul tural Rights 
is of the view that States Par ties to the Cove nant are ob li gated to pay
par ticu lar at ten tion to pro mot ing and pro tect ing the eco nomic, so cial
and cul tural rights of older per sons. The Com mit tee’s own role in this
re gard is ren dered all the more im por tant by the fact that, un like the
case of other popu la tion groups such as women and chil dren, no com -
pre hen sive in ter na tional con ven tion yet ex ists in re la tion to the rights
of older per sons and no bind ing su per vi sory ar range ments at tach to
the vari ous sets of United Na tions prin ci ples in this area.

14. By the end of its thir teenth ses sion, the Com mit tee and, bef ore that,
its prede ces sor, the Ses sional Work ing Group of Gov ern men tal Ex -
perts, had ex am ined 144 ini tial re ports, 70 sec ond pe ri odic re ports
and 20 ini tial and pe ri odic global re ports on Ar ti cles 1 to 15. This ex -
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ami na tion made it pos si ble to iden tify many of the prob lems that may
be en coun tered in im ple ment ing the Cove nant in a con sid er able
number of States Par ties that rep re sent all the re gions of the world
and have dif fer ent po liti cal, socio- economic and cul tural sys tems. The 
re ports ex am ined to date have not pro vided any in for ma tion in a sys -
tem atic way on the situa tion of older per sons with re gard to com pli -
ance with the Cove nant, apart from in for ma tion, of vary ing
com plete ness, on the im ple men ta tion of Ar ti cle 9 re lat ing to the right
to so cial se cu rity. 

15. In 1993, the Com mit tee de voted a day of gen eral dis cus sion to this is -
sue in or der to plan its fu ture ac tiv ity in this area. Moreo ver, it has, at
re cent ses sions, be gun to at tach sub stan tially more im por tance to in -
for ma tion on the rights of older per sons and its ques tion ing has elic -
ited some very valu able in for ma tion in some in stances. Nev er the less,
the Com mit tee notes that the great ma jor ity of States Par ties’ re ports
con tinue to make lit tle ref er ence to this im por tant is sue. It there fore
wishes to in di cate that, in fu ture, it will in sist that the situa tion of
older per sons in re la tion to each of the rights rec og nized in the Cove -
nant should be ade quately ad dressed in all re ports. The re main der of
this Gen eral Com ment iden ti fies the spe cific is sues which are rele vant 
in this re gard.

4. Gen eral ob li ga tions of States Par ties

16. Older per sons as a group are as het ero ge ne ous and var ied as the rest
of the popu la tion and their situa tion de pends on a coun try’s eco -
nomic and so cial situa tion, on demo graphic, en vi ron mental, cul tural,
and em ploy ment fac tors and, at the in di vid ual level, on the fam ily
situa tion, the level of edu ca tion, the ur ban or ru ral en vi ron ment and
the oc cu pa tion of work ers and re tir ees.

17. Side by side with older per sons who are in good health and whose fi -
nan cial situa tion is ac cept able, there are many who do not have ade -
quate means of sup port, even in de vel oped coun tries, and who fea ture 
promi nently among the most vul ner able, mar ginal and un pro tected
groups. In times of re ces sion and of re struc tur ing of the econ omy,
older per sons are par ticu larly at risk. As the Com mit tee has pre vi -
ously stressed (Gen eral Com ment No. 3 (1990), Para. 12), even in
times of se vere re source con straints, States Par ties have the duty to
pro tect the vul ner able mem bers of so ci ety.
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18. The meth ods that States Par ties use to ful fil the ob li ga tions they have
as sumed un der the Cove nant in re spect of older per sons will be ba si -
cally the same as those for the ful fil ment of other ob li ga tions (see Gen -
eral Com ment No. 1 (1989)). They in clude the need to de ter mine the
na ture and scope of prob lems within a State through regu lar moni tor -
ing, the need to adopt prop erly de signed poli cies and pro grammes to
meet re quire ments, the need to en act leg is la tion when nec es sary and
to elimi nate any dis crimi na tory leg is la tion and the need to en sure the
rele vant budget sup port or, as ap pro pri ate, to re quest in ter na tional
co op era tion. In the lat ter con nec tion, in ter na tional co op era tion in ac -
cor dance with Ar ti cles 22 and 23 of the Cove nant may be a par ticu -
larly im por tant way of ena bling some de vel op ing coun tries to ful fil
their ob li ga tions un der the Cove nant. 

19. In this con text, at ten tion may be drawn to Global tar get No. 1,
adopted by the Gen eral As sem bly in 1992, which calls for the es tab -
lish ment of na tional sup port in fra struc tures to pro mote poli cies and
pro grammes on age ing in na tional and in ter na tional de vel op ment
plans and pro grammes. In this re gard, the Com mit tee notes that one
of the United Na tions Prin ci ples for Older Per sons which Gov ern -
ments were en cour aged to in cor po rate into their na tional pro -
grammes is that older per sons should be able to form move ments or
as so cia tions of older per sons.

Com men tary

The pro vi sions of this ar ti cle are proba bly the most com plex in the en tire Cove nant. They
are of ma jor im por tance since they spell out the na ture of the gen eral ob li ga tion in cum bent 
upon all States Par ties with re spect to each and every one of the sub stan tive ob li ga tions
rec og nized in the Cove nant.

A number of fea tures of Ar ti cle 2(1) de serve to be em pha sized. The first is the time frame
in volved. States Par ties are re quired “to take steps... with a view to achiev ing pro gres -
sively...” the vari ous rights. This has some times led com men ta tors to sug gest that the ob li -
ga tion is en tirely open- ended and re lates only to some un speci fied fu ture as pi ra tions. The
Com mit tee has in di cated that this in ter pre ta tion is en tirely un war ranted. Sev eral of the
rights (dealt with be low) are of im me di ate ap pli ca tion and the rele vant for mu la tions used to
ex press them in di cate that the con cept of pro gres sive re ali za tion is not ap pli ca ble in those
cases. Most im por tantly, how ever, is the fact that the ob li ga tion “to take steps” is it self an
im me di ate one. In other words, States Par ties are re quired, no mat ter what their re source
or other con straints might be, to take, im me di ate ly, what ever steps they can to wards the
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achieve ment of the rele vant ob jec tives. At a mini mum, this might in volve the draw ing up of 
a de tailed plan of ac tion for the pro gres sive achieve ment of the right.

The ob jec tive laid down in the Cove nant is “full re ali za tion”, even though it may be
achieved pro gres sively. States Par ties are thus re quired to re port on the prog ress they have 
or have not made to wards that goal.

One of the key ele ments dis tin guish ing the ICESCR from its coun ter part, the ICCPR, is the 
ref er ence in Ar ti cle 2(1) to re source avail abil ity. The ob li ga tion to achieve prog ress to wards 
full re ali za tion ap plies “to the maxi mum of... avail able re sources”. While budg et ary ques -
tions are un ques tiona bly mat ters for the State Party it self to de ter mine, re ports should nev -
er the less in di cate what con straints ex ist as a re sult of the un avail abil ity of re sources and
pro vide de tails of ef forts that have been made to en sure re spect for sub sis tence rights for all 
at an ab so lute mini mum. The phrase “its avail able re sources” re fers to both the re sources
of the State Party it self and to those which are avail able to it from the in ter na tional com mu -
nity “through in ter na tional as sis tance and co op era tion”. In this re spect it should be re -
called that the Com mit tee has spe cifi cally drawn at ten tion, in its Gen eral Com ment No. 2
(1990), “to the im por tant op por tu nity pro vided to States Par ties, in ac cor dance with Ar ti -
cle 22 of the Cove nant, to iden tify in their re ports any par ticu lar needs they might have for
tech ni cal as sis tance or de vel op ment co- operation”.

The type of steps that a State Party should take in or der to sat isfy its ob li ga tions un der the
Cove nant is a mat ter for the Gov ern ment to de ter mine in the light of all the rele vant cir -
cum stances. The ba sic ob li ga tion is to take steps “by all ap pro pri ate means”. These might
in clude con sti tu tional, leg is la tive, ad min is tra tive, ju di cial, eco nomic, so cial, or edu ca tional
meas ures or a com bi na tion thereof. While the ar ti cle in di cates that “the adop tion of leg is la -
tive meas ures” should clearly be con sid ered, there is no ob li ga tion to leg is late ex cept in
cases where ex ist ing leg is la tion is con trary to the let ter or spirit of the Cove nant or where
leg is la tion ap pears to be an in dis pen sa ble step in the pro cess of im ple men ta tion. To date,
the Com mit tee has placed con sid er able em pha sis upon prac ti cal meas ures and has not at -
tached par ticu lar im por tance to leg is la tion, ex cept per haps in the mat ter of non-
 discrimination. Al though the pro vi sion of an ef fec tive rem edy, and of ju di cial reme dies
when ever ap pro pri ate, as re quired by Ar ti cle 2(3) of the ICCPR, is not ex plic itly stated to
be nec es sary un der the ICESCR, the Com mit tee has shown a con sis tent in ter est in as cer -
tain ing whether or not any of the rights rec og nized in the Cove nant may be vin di cated in
the courts. Such in for ma tion should thus be pro vided as ap pro pri ate.

Ar ti cle 2(2), which deals with non- discrimination, is one of the pro vi sions of the Cove nant
that is not sub ject to the re gime of pro gres sive re ali za tion re ferred to in Ar ti cle 2(1). In -
stead, the un der tak ing in Ar ti cle 2(2) is to “guar an tee” non- discrimination on all of the
grounds listed. Moreo ver, the grounds speci fied are not ex haus tive since the pro vi sion also
pro hib its dis crimi na tion as to “other status”. While the Com mit tee has not un der taken a
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sys tem atic ex ami na tion of the dif fer ent types of dis crimi na tion that might be cov ered by
the phrase “other status” it has at tached par ticu lar im por tance to ef forts to elimi nate dis -
crimi na tion against per sons with dis abili ties and against older per sons. In both cases it has
used the ter mi nol ogy and defi ni tions that are widely ac cepted within the rele vant fora of
the United Na tions. In two sepa rate Gen eral Com ments it has in di cated that com pli ance
with the Cove nant re quires ex ten sive meas ures to be taken for these pur poses and that
States Par ties should in clude in their re ports in for ma tion on the meas ures taken and the
prob lems per sist ing in these ar eas. It may be noted that Gen eral Rec om men da tion No. 18
(Tenth Ses sion, 1991) adopted by the Com mit tee on the Elimi na tion of Dis crimi na tion
against Women also deals with “dis abled women“.

In its Gen eral Com ment No. 5 (1994) deal ing with per sons with dis abili ties, the Com mit tee 
notes that both the Gen eral As sem bly and the Com mis sion on Hu man Rights have called
upon it to moni tor the com pli ance of States Par ties with their ob li ga tion to en sure the full
en joy ment of the rele vant rights by per sons with dis abili ties. It notes, how ever, that very lit -
tle at ten tion has so far been given to this is sue in States’ re ports. The Cove nant does not
ref er ex plic itly to per sons with dis abili ties but since its pro vi sions ap ply fully to all mem bers
of so ci ety, this group is clearly cov ered. In ad di tion, the Com mit tee notes that most re cent
in ter na tional hu man rights in stru ments do ad dress this group spe cifi cally. They in clude the
Con ven tion on the Rights of the Child (art. 23); the Af ri can Char ter on Hu man and Peo -
ples’ Rights (art. 18(4)); and the Ad di tional Pro to col to the Ameri can Con ven tion on Hu -
man Rights in the Area of Eco nomic, So cial and Cul tural Rights (art. 18).

By way of defi ni tion, the Com mit tee fol lows the ap proach adopted in the Stan dard Rules
on the Equali za tion of Op por tu ni ties for Per sons with Dis abili ties adopted by the Gen eral
As sem bly in 1993 which ex tend to all per sons “dis abled by physi cal, in tel lec tual or sen sory
im pair ment, medi cal con di tions or men tal ill ness. Such im pair ments, con di tions or ill -
nesses may be per ma nent or tran si tory in na ture.” The Gen eral Com ment draws sig nifi -
cantly upon the con sen sus re flected in the Stan dard Rules.

In ad di tion, in so far as spe cial treat ment is nec es sary, States Par ties are re quired to take
ap pro pri ate meas ures, to the maxi mum ex tent of their avail able re sources, to en able such
per sons to seek to over come any dis ad van tages, in terms of the en joy ment of the rights
speci fied in the Cove nant, flow ing from their dis abil ity. Moreo ver, the re quire ment con -
tained in Ar ti cle 2(2) of the Cove nant that the rights “enun ci ated... will be ex er cised with -
out dis crimi na tion of any kind” based on cer tain speci fied grounds “or other status” clearly
ap plies to dis crimi na tion on the grounds of dis abil ity.

The Com mit tee notes that while the means cho sen to pro mote the full re ali za tion of the
rights of this group will in evi ta bly dif fer sig nifi cantly from one coun try to an other, there is
no coun try in which a ma jor pol icy and pro gramme ef fort is not re quired. Both de vel oped
and de vel op ing coun tries are thus re quired to take ap pro pri ate meas ures. This be gins with
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an ob li ga tion to ab stain from tak ing meas ures which might have a nega tive im pact on per -
sons with dis abili ties. It also cov ers an ob li ga tion to take posi tive ac tion to re duce struc tural
dis ad van tages and to give ap pro pri ate pref er en tial treat ment to peo ple with dis abili ties.
The Com mit tee notes that this al most in varia bly means that ad di tional re sources will need
to be made avail able for this pur pose and that a wide range of spe cially tai lored meas ures
will be re quired. The Gen eral Com ment also sug gests that States Par ties are obliged to en -
sure that not only the pub li c sphere but also the pri vate sphere are, within ap pro pri ate lim -
its, sub ject to regu la tion to en sure the eq ui ta ble treat ment of per sons with dis abili ties.
Pri va ti za tion of serv ices and fa cili ties thus does not elimi nate the ob li ga tions of gov ern -
ments.

In its Gen eral Com ment No. 6 (1995) deal ing with the eco nomic, so cial and cul tural rights
of older per sons, the Com mit tee takes note of the ex tent of the phe nome non of age ing of
the world’s popu la tion and de tails the spe cific meas ures to be taken to en sure the rights of
that group.

While the word “dis crimi na tion” is not de fined in the Cove nant, its mean ing may be as cer -
tained by ref er ence to the us age de vel oped in the con text of other in ter na tional hu man
rights trea ties. For that pur pose, the rele vant pro vi sions in clude Ar ti cle 2(1) of the ICCPR
(see Hu man Rights Com mit tee Gen eral Com ment 18(37), re pro duced in the sec tion of
this Man ual deal ing with Ar ti cle 26 of the ICCPR), Ar ti cle 1 of the ICERD and Ar ti cle 1 of
the CE DAW. In the light of those pro vi sions, “dis crimi na tion” for the pur poses of the
Cove nant may be un der stood to cover any dis tinc tion, ex clu sion, re stric tion or pref er ence
which is based on any ground such as race, col our, sex, lan guage, re lig ion, po liti cal or other 
opin ion, na tional or so cial ori gin, prop erty, birth or other status, and which has the pur -
pose or ef fect of nul li fy ing or im pair ing the rec og ni tion, en joy ment or ex er cise by all per -
sons, on an equal foot ing, of all of the rights set forth in the Cove nant.

Meas ures of af firma tive ac tion taken with a view to elimi nat ing dis crimi na tion do not con -
tra vene the Cove nant. This is sue is dealt with in con nec tion with Ar ti cle 3 be low.

While it is for each State Party it self to de ter mine which meas ures are ap pro pri ate in or der
to im ple ment this guar an tee, the Com mit tee as sumes that more than leg is la tion is re quired 
to achieve this ob jec tive. Thus States Par ties’ re ports should in di cate not only the con sti tu -
tional, leg is la tive and ad min is tra tive meas ures that have been adopted but also the ap pro -
pri ate pol icy meas ures that have been un der taken. The Com mit tee has also con sis tently
re quested States Par ties to in form it of any prob lems of dis crimi na tion that may still ex ist
and which may be prac tised by pub li c authori ties, by the com mu nity at large, or by pri vate
per sons or bod ies.

Re lated ar ti cles of other in ter na tional in stru ments deal with non- discrimination and equal -
ity bef ore the law. Thus, when as sem bling in for ma tion on the is sues raised in Ar ti cles 2(2)
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and 3 of the Cove nant, re port ing of fi cers should con sid er the use ful ness of any ex ist ing in -
for ma tion on Ar ti cles 2(1), 3 and 26 of the ICCPR, Ar ti cles 2(1) and 5 of the ICERD, Ar ti -
cles 2 and 9-16 of the CE DAW, and Ar ti cles 2 and 23 among oth ers of the CRC. In this
re gard note might be taken of Gen eral Rec om men da tion XIV (1993) adopted by the Com -
mit tee on the Elimi na tion of Ra cial Dis crimi na tion. Such in for ma tion might then be cross-
 referenced in the re port un der the Cove nant.

Ar ti cle 2(3) of the Cove nant deals with pos si ble limi ta tions upon the rights of non-
 nationals. In gen eral, the Cove nant does not dis tin guish be tween na tion als and non-
 nationals. This pro vi sion is the only ex cep tion in that re gard and ap plies only to “de vel op -
ing coun tries”, as un der stood in the con text of United Na tions ac tivi ties gen er ally. Those
coun tries can only ap ply re stric tions to “eco nomic rights” and may not do so in re spect of
ei ther so cial or cul tural rights. Moreo ver, such re stric tions can only be im posed with due re -
gard to hu man rights and must be shown to be in dis pen sa ble as a re sult of the con di tion of
the na tional econ omy. The fact that no State Party has yet sought to jus tify such meas ures
in ac cor dance with the Cove nant may at test to the dif fi culty of do ing so.

AR TI CLE 3

Text of Ar ti cle 3

The States Par ties to the pres ent Cove nant un der take to en sure the equal
right of men and women to the en joy ment of all eco nomic, so cial and cul -
tural rights set forth in the pres ent Cove nant.

Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

19. Per sons with dis abili ties are some times treated as gen der less hu man
be ings. As a re sult, the dou ble dis crimi na tion suf fered by women with
dis abili ties is of ten ne glected. De spite fre quent calls by the in ter na -
tional com mu nity for par ticu lar em pha sis to be placed upon their
situa tion, very few ef forts have been un der taken dur ing the dec ade.
The ne glect of women with dis abili ties is men tioned sev eral times in
the re port of the Secretary- General on the im ple men ta tion of the
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World Pro gramme of Ac tion. The Com mit tee there fore urges States
Par ties to ad dress the situa tion of women with dis abili ties, with high
pri or ity be ing given in fu ture to the im ple men ta tion of eco nomic, so -
cial and cul tural rights- related pro grammes.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons

20. In ac cor dance with Ar ti cle 3 of the Cove nant […] the Com mit tee con -
sid ers that States Par ties should pay par ticu lar at ten tion to older
women who, be cause they have spent all or part of their lives car ing
for their fami lies with out en gag ing in a re mu ner ated ac tiv ity en ti tling
them to an old- age pen sion, and who are also not en ti tled to a wid ow’s 
pen sion, are of ten in criti cal situa tions.

21. To deal with such situa tions and com ply fully with Ar ti cle 9 of the
Cove nant and Para graph 2 (h) of the Proc la ma tion on Age ing, States
Par ties should in sti tute non- contributory old- age bene fits or other as -
sis tance for all per sons, re gard less of their sex, who find them selves
with out re sources on at tain ing an age speci fied in na tional leg is la tion. 
Given their greater life ex pec tancy and the fact that it is more of ten
they who have no con tribu tory pen sions, women would be the prin ci -
pal bene fi ci ar ies.

Com men tary

This pro vi sion em pha sizes the spe cial im por tance at tached to the ob li ga tion to en sure the
equal right of men and women to the en joy ment of all eco nomic, so cial and cul tural rights.
As with Ar ti cle 2(2), the ob li ga tion to “en sure” this re sult is im me di ate and is not sub ject to
pro gres sive achieve ment. The pro vi sion has been in ter preted as re quir ing meas ures of
what may be termed a nega tive as well as a posi tive na ture. While the former are de signed
to elimi nate in stances of dis crimi na tion, the lat ter must be de signed to pro mote the posi -
tive en joy ment of equal rights. Such posi tive meas ures may in clude af firma tive ac tion de -
signed to di min ish or elimi nate con di tions which cause or help to per petu ate
dis crimi na tion pro hib ited by the Cove nant. As long as such ac tion is needed to cor rect de
facto dis crimi na tion, it may be con sid ered to con sti tute le giti mate dif fer en tia tion un der the
Cove nant.

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 89

* The remaining parts of the General Comment are included elsewhere in this chapter in relation to each of the specific
articles to which they refer.



The posi tive meas ures needed in or der to give ef fect to Ar ti cle 3 re quire more than the en -
act ment of leg is la tion. Thus re ports should pro vide in for ma tion as to the situa tion of
women in prac tice in re gard to the en joy ment of all of the rights rec og nized in the Cove -
nant. In view of the very strong com mit ment made by the World Con fer ence on Hu man
Rights in Vi enna in 1993, to en sur ing the equal status of women and full re spect for all of
their hu man rights, it is of par ticu lar im por tance that States Par ties to the Cove nant should
pro vide fo cused and dis ag gre gated in for ma tion, in clud ing sta tis ti cal and other data, which
shows not only the de jure but also the de facto status of girls and women within each so ci -
ety. This ap plies in re la tion to each and every one of the sub stan tive rights con tained in the
Cove nant.

AR TI CLE 4

Text of Ar ti cle 4

The States Par ties to the pres ent Cove nant rec og nize that, in the en joy -
ment of those rights pro vided by the State in con for mity with the pres ent
Cove nant, the State may sub ject such rights only to such limi ta tions as are
de ter mined by law only in so far as this may be com pati ble with the na ture
of these rights and solely for the pur pose of pro mot ing the gen eral wel fare
in a demo cratic so ci ety.

Com men tary

Al though Ar ti cles 5 and 8 of the Cove nant also deal in part with the cir cum stances un der
which limi ta tions upon the en joy ment of eco nomic, so cial and cul tural rights may be per -
mis si ble, Ar ti cle 4 is ap pli ca ble to all of the rights rec og nized in the Cove nant. Un like the
ICCPR none of the rights are spe cifi cally stated to be non- derogable. Nev er the less, the
spe cific re quire ments that must be met in or der to jus tify the im po si tion of limi ta tions in ac -
cor dance with Ar ti cle 4 will be dif fi cult to sat isfy in most cases. 

Any limi ta tions must, in the first place, be “de ter mined by law” in ac cor dance with the ap -
pro pri ate na tional pro ce dures and must not be ar bi trary or un rea son able or ret ro ac tive.
The limi ta tions must also “be com pati ble with the na ture” of these rights. Thus, for ex am -
ple, a limi ta tion which pur ported to pre vent ac cess to food by part of the popu la tion would
be un likely to be con sid ered to be com pati ble with the ba sic con cept of hu man dig nity on
which the Cove nant is grounded. Moreo ver, the limi ta tion must be able to be jus ti fied as be -
ing de signed to pro mote “the gen eral wel fare in a demo cratic so ci ety” which would not be
the case, for ex am ple, if a limi ta tion sim ply dis crimi nated against one seg ment of so ci ety in
fa vour of an other.
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States Par ties should in clude in their re ports full de tails of any limi ta tions im posed, along
with in for ma tion on the ex tent to which the re quire ments of Ar ti cle 4 have been sat is fied.
The du ra tion of such limi ta tions should al ways be kept to a mini mum and re ports should
con tain in for ma tion on that ques tion. To date this pro vi sion has rarely, if ever, been in -
voked by a re port ing State Party.

AR TI CLE 5

Text of Ar ti cle 5

1. Noth ing in the pres ent Cove nant may be in ter preted as im ply ing for
any State, group or per son any right to en gage in any ac tiv ity or to per -
form any act aimed at the de struc tion of any of the rights or free doms
rec og nized herein, or at their limi ta tion to a greater ex tent than is pro -
vided for in the pres ent Cove nant.

2. No re stric tion upon or dero ga tion from any of the fun da men tal hu -
man rights rec og nized or ex ist ing in any coun try in vir tue of law, con -
ven tions, regu la tions or cus tom shall be ad mit ted on the pre text that
the pres ent Cove nant does not rec og nize such rights or that it rec og -
nizes them to a lesser ex tent.

Com men tary

This ar ti cle is iden ti cal to Ar ti cle 5 of the ICCPR. It has the same sig nifi cance in each of the
Cove nants and it is there fore ap pro pri ate to ref er here to the analy sis pro vided by Pro fes -
sor Po car in his chap ter on the ICCPR in this Man ual with re spect to the lat ter pro vi sion.

This ar ti cle is of a gen eral na ture and has a gen eral scope. Para graph 1 is aimed at pre vent -
ing any mis in ter pre ta tions of any of the ar ti cles of the Cove nant which might cause the de -
struc tion or limi ta tion of the rights and free doms to an ex tent greater than al lowed by the
Cove nant it self. Para graph 2 deals with pos si ble con flicts that may arise be tween the Cove -
nant and other rules ap pli ca ble in the State Party, whether such rules have been adopted
di rectly by the State Party or are the re sult of other in ter na tional agree ments. The Cove -
nant rec og nizes the pri or ity of those pro vi sions which pro vide the great est amount of pro -
tec tion.

To the ex tent that this ar ti cle con tains cri te ria for the in ter pre ta tion of the pro vi sions of the
Cove nant, it does not re quire spe cific and sepa rate im ple men ta tion at the na tional level,
ex cept for the fact that the cri te ria them selves must be valid un der do mes tic law re gard ing
the ap pli ca tion of any rule re lated to the scope of the Cove nant.
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Re port ing should in di cate how, in gen eral, these cri te ria for in ter pre ta tion be come ap pli -
ca ble in the re port ing State. Moreo ver, re ports should ref er to these cri te ria un der any ar ti -
cle whose ap pli ca tion may in prac tice lead to a mis in ter pre ta tion of the ar ti cle it self, or to a
con flict with do mes tic law in the sense in di cated above. Again, as in the case of Ar ti cle 4 of
the Cove nant, the pro vi sions of Ar ti cle 5 have rarely, if ever, been in voked by a re port ing
State Party.

AR TI CLE 6

Text of Ar ti cle 6

1. The States Par ties to the pres ent Cove nant rec og nize the right to
work, which in cludes the right of eve ry one to the op por tu nity to gain
his liv ing by work which he freely chooses or ac cepts, and will take ap -
pro pri ate steps to safe guard this right.

2. The steps to be taken by a State Party to the pres ent Cove nant to
achieve the full re ali za tion of this right shall in clude tech ni cal and vo -
ca tional guid ance and train ing pro grammes, poli cies and tech niques
to achieve steady eco nomic, so cial and cul tural de vel op ment and full
and pro duc tive em ploy ment un der con di tions safe guard ing fun da -
men tal po liti cal and eco nomic free doms to the in di vid ual.

Text of the guide lines on Ar ti cle 6 of the Cove nant

1. If your State is a party to any of the fol low ing con ven tions:

– In ter na tional La bour Or gani za tion (ILO) Em ploy ment Pol icy Con -
ven tion, 1964 (No. 122)

– ILO Dis crimi na tion (Em ploy ment and Oc cu pa tion) Con ven tion,
1958 (No. 111)

– In ter na tional Con ven tion on the Elimi na tion of All forms of Ra cial
Dis crimi na tion

– Con ven tion of the Elimi na tion of All Forms of Dis crimi na tion
against Women,

and has al ready sub mit ted re ports to the su per vi sory com mit tee(s)
con cerned which are rele vant to the pro vi sions of Ar ti cle 6, you may
wish to ref er to the re spec tive parts of those re ports rather than re peat
the in for ma tion here. How ever, all mat ters which arise un der the pres -
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ent Cove nant and are not cov ered fully in those re ports should be
dealt with in the pres ent re port.

2. (a) Please sup ply in for ma tion on the situa tion, level and trends of
em ploy ment, un em ploy ment and un der em ploy ment in your
coun try, both in the ag gre gate and as they af fect par ticu lar cate -
go ries of work ers such as women, young per sons, older work ers
and dis abled work ers. Please com pare the re spec tive situa tion
10 years ago and 5 years ago. Which per sons, groups, re gions or
ar eas do you con sid er par ticu larly vul ner able or dis ad van taged
with re gard to un em ploy ment?

(b) Please de scribe the prin ci pal poli cies pur sued and meas ures
taken with a view to en sur ing that there is work for all who are
avail able for and seek ing work.

(c) Please in di cate what meas ures have been adopted to en sure that
work is as pro duc tive as pos si ble.

(d) Please in di cate what meas ures have been adopted to en sure that
there is free dom of choice of em ploy ment and that con di tions of
em ploy ment do not in fringe upon fun da men tal po liti cal and
eco nomic free doms of the in di vid ual.

(e) Please de scribe the tech ni cal and vo ca tional train ing pro -
grammes that ex ist in your coun try, and their ef fec tive op era tion 
and their prac ti cal avail abil ity.

(f) Please state whether par ticu lar dif fi cul ties have been en coun -
tered in at tain ing the ob jec tives of full, pro duc tive and freely
cho sen em ploy ment, and in di cate how far these dif fi cul ties have
been over come.

3. (a) Please in di cate whether there ex ist in your coun try any dis tinc -
tions, ex clu sions, re stric tions or pref er ences, be it in law or in ad -
min is tra tive prac tices or in prac ti cal re la tion ships be tween
per sons or groups of per sons, made on the ba sis of race, col our,
sex, re lig ion, po liti cal opin ion, na tion al ity or so cial ori gin, which 
have the ef fect of nul li fy ing or im pair ing the rec og ni tion, en joy -
ment or ex er cise of equal ity of op por tu nity or treat ment in em -
ploy ment or oc cu pa tion. What steps are taken to elimi nate such
dis crimi na tion?

(b) Please sup ply in for ma tion on the ac tual situa tion in your coun -
try re gard ing vo ca tional guid ance and train ing, em ploy ment

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 93



and oc cu pa tion of per sons ac cord ing to their race, col our, sex,
re lig ion, and na tional ori gin.

(c) Please in di cate the main cases in which a dis tinc tion, ex clu sion
or pref er ence based on any of the above- named con di tions is not
con sid ered in your coun try as dis crimi na tion, ow ing to the in her -
ent re quire ments of a par ticu lar job. Please in di cate any dif fi cul -
ties in ap pli ca tion, dis putes or con tro ver sies which have arisen in 
re la tion to such con di tions.

4. Please in di cate what part of the work ing popu la tion of your coun try
hold more than one full- time job in or der to se cure an ade quate stan -
dard of liv ing for them selves and their fami lies. De scribe this de vel op -
ment over time.

5. In case of sub se quent re ports, give a short re view of changes, if any, in
na tional leg is la tion, court de ci sions, as well as ad min is tra tive rules,
pro ce dures and prac tices dur ing the re port ing pe ri od af fect ing the
right to work.

6. Please in di cate the role of in ter na tional as sis tance in the full re ali za -
tion of the right en shrined in Ar ti cle 6.

Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

20. The field of em ploy ment is one in which disability- based dis crimi na -
tion has been promi nent and per sis tent. In most coun tries the un em -
ploy ment rate among per sons with dis abili ties is two to three times
higher than the un em ploy ment rate for per sons with out dis abili ties.
Where per sons with dis abili ties are em ployed, they are mostly en -
gaged in low- paid jobs with lit tle so cial and le gal se cu rity and are of ten 
seg re gated from the main stream of the la bour mar ket. The in te gra -
tion of per sons with dis abili ties into the regu lar la bour mar ket should
be ac tively sup ported by States.

94 PART TWO

* The remaining parts of the General Comment are included elsewhere in this chapter in relation to each of the specific
articles to which they refer.

*** The footnotes contained in the full text of the General Comment have been omitted for present purposes.



21. The “right of eve ry one to the op por tu nity to gain his liv ing by work
which he freely chooses or ac cepts” (art. 6(1)) is not re al ized where the
only real op por tu nity open to dis abled work ers is to work in so- called
“shel tered” fa cili ties un der sub stan dard con di tions. Ar range ments
whereby per sons with a cer tain cate gory of dis abil ity are ef fec tively
con fined to cer tain oc cu pa tions or to the pro duc tion of cer tain goods
may vio late this right. Simi larly, in the light of Prin ci ple 13(3) of the
Prin ci ples for the Pro tec tion of Per sons with Men tal Ill ness and for
the Im prove ment of Men tal Health Care, “thera peu ti cal treat ment” in 
in sti tu tions which amounts to forced la bour is also in com pati ble with
the Cove nant. In this re gard, the pro hi bi tion on forced la bour con -
tained in the In ter na tional Cove nant on Civil and Po liti cal Rights is
also of po ten tial rele vance.

22. Ac cord ing to the Stan dard Rules, per sons with dis abili ties, whether in
ru ral or ur ban ar eas, must have equal op por tu ni ties for pro duc tive
and gain ful em ploy ment in the la bour mar ket. For this to hap pen it is
par ticu larly im por tant that ar ti fi cial bar ri ers to in te gra tion in gen eral, 
and to em ploy ment in par ticu lar, be re moved. As the In ter na tional La -
bour Or gani za tion has noted, it is very of ten the physi cal bar ri ers that
so ci ety has erected in ar eas such as trans port, hous ing and the work -
place which are then cited as the rea son why per sons with dis abili ties
can not be em ployed. For ex am ple, as long as work places are de signed 
and built in ways that make them in ac ces si ble to wheel chairs, em ploy -
ers will be able to “jus tify” their fail ure to em ploy wheel chair us ers.
Gov ern ments should also de velop poli cies which pro mote and regu -
late flexi ble and al ter na tive work ar range ments that rea sona bly ac -
com mo date the needs of dis abled work ers.

23. Simi larly, the fail ure of Gov ern ments to en sure that modes of trans -
por ta tion are ac ces si ble to per sons with dis abili ties greatly re duces the 
chances of such per sons find ing suit able, in te grated jobs, tak ing ad -
van tage of edu ca tional and vo ca tional train ing, or com mut ing to fa -
cili ties of all types. In deed, the pro vi sion of ac cess to ap pro pri ate and,
where nec es sary, spe cially tai lored forms of trans por ta tion is cru cial
to the re ali za tion by per sons with dis abili ties of vir tu ally all the rights
rec og nized in the Cove nant.

24. The “tech ni cal and vo ca tional guid ance and train ing pro grammes” re -
quired un der Ar ti cle 6(2) of the Cove nant should re flect the needs of
all per sons with dis abili ties, take place in in te grated set tings, and be

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 95



planned and im ple mented with the full in volve ment of rep re sen ta -
tives of per sons with dis abili ties.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

22. Ar ti cle 6 of the Cove nant re quires States Par ties to take ap pro pri ate
steps to safe guard the right of eve ry one to the op por tu nity to gain a
liv ing by work which is freely cho sen or ac cepted. In this re gard, the
Com mit tee, bear ing in mind that older work ers who have not reached
re tire ment age of ten en coun ter prob lems in find ing and keep ing jobs,
stresses the need for meas ures to pre vent dis crimi na tion on grounds
of age in em ploy ment and oc cu pa tion.

Com men tary

The right to work is of fun da men tal im por tance not only for its own sake but also be cause it
can be the key to the en joy ment of many other rights for the in di vid ual con cerned. This ar -
ti cle con sists of two parts. The first deals with the right to work per se, while the sec ond fo -
cuses on vari ous spe cific steps by which States Par ties can con trib ute to the full re ali za tion
of the right.

The re port ing guide lines pro vide that States Par ties to the Cove nant that are also Par ties to 
ILO Con ven tions No. 122 of 1964 (the Em ploy ment Pol icy Con ven tion) and No. 111 of
1958 (the Dis crimi na tion (Em ploy ment and Oc cu pa tion) Con ven tion) need not sub mit
com pre hen sive re ports on this ar ti cle to the Com mit tee. In such cases it is suf fi cient for the
State to ref er the Com mit tee to any com ments made by the ILO Com mit tee of Ex perts on
the Ap pli ca tion of Con ven tions and Rec om men da tions (here in af ter re ferred to as “the ILO 
Com mit tee of Ex perts”) in re sponse to re ports which have, or should have, been sub mit ted 
to the ILO by the Gov ern ment.

In the case of a State Party to the Cove nant which has not rati fied ILO Con ven tion No.
122, in for ma tion is sought on lev els of em ploy ment, un em ploy ment and un der em ploy -
ment. In or der to put such in for ma tion into con text, the fig ures should be dis ag gre gated ac -
cord ing to cate go ries such as women, young per sons, older per sons, those with dis abili ties
and, where ap pli ca ble, mem bers of mi nor ity groups and in dige nous peo ples; and the per -
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sons, groups, re gions or ar eas which are con sid ered to be par ticu larly vul ner able or dis ad -
van taged with re spect to em ploy ment should be iden ti fied.

In for ma tion is also sought as to the gen eral strat egy that has been adopted in or der to im -
prove the em ploy ment situa tion. Since the right to work may be ne gated in the ab sence of
free dom to choose or ac cept work, in for ma tion is re quested as to leg is la tive or other pro vi -
sions de signed to pro mote such free dom. Simi larly, re ports should pro vide de tailed in for -
ma tion on any con straints that have been placed upon the free move ment of work ers from
one job to an other and from one lo ca tion to an other. In this re gard, Para graph 1 em pha -
sizes the need for a worker to en joy free dom to choose or ac cept a job, and Para graph 2
em pha sizes that Gov ern ment poli cies and pro grammes should op er ate un der con di tions
which safe guard fun da men tal po liti cal and eco nomic free doms to the in di vid ual.

Para graph 2 iden ti fies a number of spe cific steps which States Par ties are re quired to take
with a view to pro mot ing re ali za tion of the right to work. Thus, even where States re port
the ex is tence of sig nifi cant lev els of un em ploy ment and un der em ploy ment and at trib ute
these prob lems to, for ex am ple, an in trac ta ble eco nomic situa tion, de tailed in for ma tion is
still re quired as to the spe cific steps that have been taken to im prove the situa tion. In pro -
vid ing de tails on the steps that have been taken in ac cor dance with the re quire ments of
Para graph 2, re port ing States should also in di cate the ex tent to which these pro grammes
and poli cies have been spe cifi cally de signed to ad dress the par ticu lar prob lems of groups
sub ject to any form of dis crimi na tion or who are oth er wise par ticu larly dis ad van taged. In
view of the im por tance at tached by the Com mit tee to meas ures to elimi nate and rem edy
any forms of dis crimi na tion, es pe cially in re la tion to women, per sons with dis abili ties, and
older per sons, and of the cen tral ity of the rights dealt with in Ar ti cle 6, these is sues should
be ac corded par ticu lar at ten tion in re port ing on Ar ti cle 6.

AR TI CLE 7

Text of Ar ti cle 7

The States Par ties to the pres ent Cove nant rec og nize the right of eve ry one
to the en joy ment of just and fa vour able con di tions of work which en sure, in 
par ticu lar:

(a) Re mu nera tion which pro vides all work ers, as a mini mum, with:

(i) Fair wages and equal re mu nera tion for work of equal value with -
out dis tinc tion of any kind, in par ticu lar women be ing guar an -
teed con di tions of work not in fe rior to those en joyed by men,
with equal pay for equal work;
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(ii) A de cent liv ing for them selves and their fami lies in ac cor dance
with the pro vi sions of the pres ent Cove nant;

(b) Safe and healthy work ing con di tions;

(c) Equal op por tu nity for eve ry one to be pro moted in his em ploy ment to
an ap pro pri ate higher level, sub ject to no con sid era tions other than
those of sen ior ity and com pe tence;

(d) Rest, lei sure and rea son able limi ta tion of work ing hours and pe ri odic
holi days with pay, as well as re mu nera tion for pub li c holi days.

Text of the guide lines on Ar ti cle 7 of the Cove nant

1. If your State is a party to any of the fol low ing ILO Con ven tions:

– Mini mum Wage- fixing Con ven tion, 1970 (No. 131)

– Equal Re mu nera tion Con ven tion, 1951 (No. 100)

– Weekly Rest (In dus try) Con ven tion, 1921 (No. 14)

– Weekly Rest (Com merce and Of fices) Con ven tion, 1957 (No. 106)

– Holi days with Pay Con ven tion (Re vised), 1970 (No. 132)

– La bour In spec tion Con ven tion, 1947 (No. 81)

– La bour In spec tion (Ag ri cul ture) Con ven tion, 1969 (No. 129)

– Oc cu pa tional Safety and Health Con ven tion, 1981 (No. 155),

and has al ready sub mit ted re ports to the ILO Com mit tee of Ex perts
which are rele vant to the pro vi sions of Ar ti cle 7, you may wish to ref er
to the re spec tive parts of those re ports rather than re peat the in for ma -
tion here. How ever, all mat ters which arise un der the pres ent Cove -
nant and are not cov ered fully in those re ports should be dealt with in
the pres ent re port.

2. (a) Please sup ply in for ma tion on the prin ci pal meth ods used for fix -
ing wages.

(b) Please in di cate whether a sys tem of mini mum wages has been es -
tab lished, and spec ify the groups of wage earn ers to which it ap -
plies, the number of per sons cov ered by each group as well as the 
com pe tent author ity for de ter min ing these groups. Are there
any wage earn ers re main ing out side the pro tec tion of the sys tem 
of mini mum wages in law or in fact?
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(i) Do these mini mum wages have the force of law and in
which ways are they se cured against ero sion?

(ii) To what ex tent and by which meth ods are the needs of
work ers and their fami lies as well as eco nomic fac tors
taken into con sid era tion and rec on ciled with each other in
de ter min ing the level of mini mum wages? What stan dards,
goals and bench marks are rele vant in this re spect?

(iii) Please de scribe briefly the ma chin ery set up for fix ing,
moni tor ing and ad just ing mini mum wages.

(iv) Please sup ply in for ma tion on the de vel op ment of av er age
and mini mum wages 10 years ago, 5 years ago and at pres -
ent, set against the re spec tive de vel op ment of the cost of
liv ing.

(v) Please in di cate whether, in prac tice, the sys tem of mini -
mum wages is su per vised ef fec tively.

(c) Please in di cate whether there ex ists in your coun try any ine qual -
ity in re mu nera tion for work of equal value, in fringe ments of the 
prin ci ple of equal pay for equal work, or con di tions of work for
women which are in fe rior to those en joyed by men.

(i) What steps are taken to elimi nate such dis crimi na tion?
Please de scribe the suc cesses and fail ures of these steps
with re gard to the vari ous groups that are dis crimi nated
against.

(ii) Please in di cate what meth ods, if any, have been adopted to 
pro mote an ob jec tive ap praisal of jobs on the ba sis of the
work to be per formed.

(d) Please in di cate the in come dis tri bu tion of em ploy ees, both in the 
pub li c and pri vate sec tors, tak ing into ac count both re mu nera -
tion and non- monetary bene fits. If avail able, give data on the re -
mu nera tion of com pa ra ble jobs in the pub li c and pri vate sec tors.

3. What le gal, ad min is tra tive or other pro vi sions ex ist that pre scribe
mini mum con di tions of oc cu pa tional health and safety? How are
these pro vi sions en forced in prac tice and in which ar eas do they not
ap ply?
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(a) Please in di cate which cate go ries of work ers, if any, are ex cluded
from ex ist ing schemes by law and what other cate go ries bene fit
from such schemes only in suf fi ciently or not at all.

(b) Please pro vide sta tis ti cal or other in for ma tion on how the
number, na ture and fre quency of oc cu pa tional ac ci dents (par -
ticu larly with fa tal re sults) and dis eases have de vel oped over
time (10 years ago, 5 years ago as com pared with the pres ent).

4. Please sup ply in for ma tion on the ac tual re ali za tion in your coun try of
the prin ci ple of equal op por tu nity for pro mo tion.

(a) Which groups of work ers are cur rently de prived of such equal
op por tu nity? In par ticu lar, what is the situa tion of women in this
re spect?

(b) What steps are be ing taken to elimi nate such ine qual ity? Please
de scribe the suc cesses and fail ures of these steps with re gard to
the vari ous dis ad van taged groups.

5. Please de scribe the laws and prac tices in your coun try re gard ing rest,
lei sure, rea son able limi ta tions of work ing hours, pe ri odic holi days
with pay and re mu nera tion for pub li c holi days.

(a) In di cate the fac tors and dif fi cul ties af fect ing the de gree of re ali -
za tion of these rights.

(b) In di cate which cate go ries of work ers are ex cluded by law or in
prac tice, or both, from the en joy ment of which of these rights.
What meas ures are con tem plated or cur rently taken to rem edy
this situa tion?

6. In case of sub se quent re ports, give a short re view of changes, if any, in
na tional leg is la tion, court de ci sions, or ad min is tra tive rules, pro ce -
dures and prac tices dur ing the re port ing pe ri od af fect ing the right to
just and fa vour able con di tions of work.

7. Please in di cate the role of in ter na tional as sis tance in the full re ali za -
tion of the right en shrined in Ar ti cle 7.

Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties

25.
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The right to “the en joy ment of just and fa vour able con di tions of
work” (art. 7) ap plies to all dis abled work ers, whether they work in
shel tered fa cili ties or in the open la bour mar ket. Dis abled work ers
may not be dis crimi nated against with re spect to wages or other con di -
tions if their work is equal to that of non- disabled work ers. States Par -
ties have a re spon si bil ity to en sure that dis abil ity is not used as an
ex cuse for cre at ing low stan dards of la bour pro tec tion or for pay ing
be low mini mum wages.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

23. The right “to the en joy ment of just and fa vour able con di tions of
work” (Cove nant, art. 7) is of spe cial im por tance for en sur ing that
older work ers en joy safe work ing con di tions un til their re tire ment. In
par ticu lar, it is de sir able to em ploy older work ers in cir cum stances in
which the best use can be made of their ex pe ri ence and know- how.

24. In the years pre ced ing re tire ment, re tire ment prepa ra tion pro -
grammes should be im ple mented, with the par tici pa tion of rep re sen -
ta tive or gani za tions of em ploy ers and work ers and other bod ies
con cerned, to pre pare older work ers to cope with their new situa tion.
Such pro grammes should, in par ticu lar, pro vide older work ers with in -
for ma tion about: their rights and ob li ga tions as pen sion ers; the op -
por tu ni ties and con di tions for con tinu ing an oc cu pa tional ac tiv ity or
un der tak ing vol un tary work; means of com bat ing det ri men tal ef fects
of age ing; fa cili ties for adult edu ca tion and cul tural ac tivi ties, and the
use of lei sure time. 

Com men tary

This pro vi sion, which is com ple men tary to the right to work rec og nized in the pre ced ing
ar ti cle, seeks to en sure that those who do work have the right to do so un der just and fa -
vour able con di tions. Since many of the spe cific is sues dealt with in this ar ti cle are the sub -
ject of de tailed ILO stan dards, the re port ing guide lines seek to avoid du pli ca tion in
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re port ing. The Con ven tions in ques tion are No. 14 of 1921, No. 81 of 1947, No. 100 of
1951, No. 106 of 1957, No. 131 of 1970, No. 132 of 1970, and No. 155 of 1981. Thus
any State that has rati fied some or all of these Con ven tions can cross- refer in its re port to
in for ma tion al ready pro vided to the ILO Com mit tee of Ex perts and can pro vide a re sponse 
to any com ments made by that Com mit tee. How ever, since many States have not rati fied
all of these ILO Con ven tions there will still be a need to re spond to is sues raised in the
guide lines with re spect to mat ters not dealt with in the rati fied Con ven tions.

With re spect to con di tions of work, the first spe cific is sue dealt with in the Cove nant con -
cerns wages. In par ticu lar, re port ing States should in di cate whether there is a sys tem of
mini mum wages and, if so, how it works and who it cov ers. The re la tion ship be tween the
mini mum wage and the mini mum amount of money needed to sat isfy the ba sic needs of a
worker and his or her fam ily is of par ticu lar in ter est to the Com mit tee. The le gal status of
any mini mum wage en ti tle ment should also be in di cated, to en able the Com mit tee to as -
sess the ex tent to which such a sys tem ap pears to rec og nize that a hu man right is in volved.

An other is sue dealt with in Ar ti cle 7(a)(i) is that of dis crimi na tion or “dis tinc tion of any kind” 
in em ploy ment con di tions. In par ticu lar, the pro vi sion seeks to en sure that women are “be -
ing guar an teed con di tions of work not in fe rior to those en joyed by men”, and that all work -
ers, and es pe cially women, are re ceiv ing equal pay for equal work. In other words, gen der
is an im per mis si ble ba sis on which to pay higher sala ries to men than to women who are
do ing the same, or ‘equal’, work. 

One of the old est con cerns of in ter na tional stan dards in the la bour field is to en sure that
work ers en joy con di tions that are both safe and healthy. Leg is la tive meas ures alone will
not en sure such con di tions and States Par ties should in di cate how such meas ures are pro -
moted by other poli cies and pro grammes. In terms of the le gal po si tion, re ports should in -
di cate whether there are any cate go ries of work ers who are ex cluded from ex ist ing
oc cu pa tional safety and health schemes or are only par tially cov ered. In terms of the situa -
tion in prac tice, re ports should in di cate the na ture and fre quency of oc cu pa tional ac ci dents 
and dis eases and pro vide com pa ra ble fig ures over time to show the evo lu tion of the situa -
tion.

The prin ci ple of equal op por tu nity for pro mo tion is de signed to en sure that ex tra ne ous and 
in ap pro pri ate fac tors, such as sex ual fa vours or ra cial ori gins, do not preju dice the pos si bil -
ity that the av er age worker might be pro moted. Given the dif fi culty of meas ur ing such
prob lems in terms of leg is la tive ac tiv ity, the re port should place par ticu lar em pha sis upon
evalu at ing the ac tual situa tion with re gard to women, mi nori ties and any other groups that
might be dis ad van taged in this re gard.

By con trast, in for ma tion on le gal and ad min is tra tive pro vi sions with re spect to Ar ti cle 7(d)
– re lat ing to rest, lei sure, rea son able work ing hours, pe ri odic holi days with pay, and re mu -
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nera tion for pub li c holi days – would be of con sid er able value. In par ticu lar, re ports should
in di cate whether there are any cate go ries of work ers who are not cov ered by ap pro pri ate
pro vi sions.

The right to just and fa vour able con di tions of work is also pro tected by Ar ti cle 5(e)(i) of the
ICERD and Ar ti cle 11(1)(d and f), (2) and (3) of CE DAW. These pro vi sions should be kept in 
mind by re port ing of fi cers in de ter min ing whether the State Party re port might, in part,
cross- refer to in for ma tion al ready pro vided else where. 

AR TI CLE 8

Text of Ar ti cle 8

1. The States Par ties to the pres ent Cove nant un der take to en sure:

(a) The right of eve ry one to form trade un ions and join the trade un -
ion of his choice, sub ject only to the rules of the or gani za tion
con cerned, for the pro mo tion and pro tec tion of his eco nomic
and so cial in ter ests. No re stric tions may be placed on the ex er -
cise of this right other than those pre scribed by law and which are 
nec es sary in a demo cratic so ci ety in the in ter ests of na tional se -
cu rity or pub li c or der or for the pro tec tion of the rights and free -
doms of oth ers;

(b) The right of trade un ions to es tab lish na tional fed era tions or
con fed era tions and the right of the lat ter to form or join in ter na -
tional trade- union or gani za tions; 

(c) The right of trade un ions to func tion freely sub ject to no limi ta -
tions other than those pre scribed by law and which are nec es sary
in a demo cratic so ci ety in the in ter ests of na tional se cu rity or
pub li c or der or for the pro tec tion of the rights and free doms of
oth ers;

(d) The right to strike, pro vided that it is ex er cised in con for mity
with the laws of the par ticu lar coun try.

2. This ar ti cle shall not pre vent the im po si tion of law ful re stric tions on
the ex er cise of these rights by mem bers of the armed forces or of the
po lice or of the ad mini stra tion of the State.

3. Noth ing in this ar ti cle shall author ize States Par ties to the In ter na -
tional La bour Or gani za tion Con ven tion of 1948 con cern ing Free dom
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of As so cia tion and Pro tec tion of the Right to Or gan ize to take leg is la -
tive meas ures which would preju dice, or ap ply the law in such a man -
ner as would preju dice, the guar an tees pro vided for in that
Con ven tion.

Text of the guide lines on Ar ti cle 8 of the Cove nant

1. If your State is a party to any of the fol low ing con ven tions:

– In ter na tional Cove nant on Civil and Po liti cal Rights

– ILO Free dom of As so cia tion and Pro tec tion of the Right to Or gan -
ize Con ven tion, 1948 (No. 87)

– ILO Right to Or gan ise and Col lec tive Bar gain ing Con ven tion, 1949
(No. 98)

– ILO La bour Re la tions (Pub li c Serv ice) con ven tion, 1978 (No. 151),

and has al ready sub mit ted re ports to the su per vi sory com mit tee(s)
con cerned which are rele vant to the pro vi sions of Ar ti cle 8, you may
wish to ref er to the re spec tive parts of those re ports rather than re peat
the in for ma tion here. How ever, all mat ters which arise un der the pres -
ent Cove nant and are not cov ered fully in those re ports should be
dealt with in the pres ent re port.

2. Please in di cate what sub stan tive or for mal con di tions, if any, must be
ful filled in or der to join and form the trade un ion of one’s choice.

(a) Please spec ify whether there ex ist any spe cial le gal pro vi sions re -
gard ing the es tab lish ment of trade un ions by cer tain cate go ries
of work ers and, even tu ally, what these spe cial pro vi sions are,
how they have been ap plied in prac tice, as well as the number of
per sons sub jected to them.

(b) Are there any re stric tions placed upon the ex er cise of the right to 
join and form trade un ions by work ers? Please pro vide a de tailed 
ac count of the le gal pro vi sions pre scrib ing such re stric tions and
their ap pli ca tion in prac tice over time.

(c) Please sup ply in for ma tion on how your Gov ern ment se cures the
right of trade un ions to fed er ate and join in ter na tional trade un -
ion or gani za tions. What le gal and prac ti cal re stric tions are
placed upon the ex er cise of this right?

(d) Please in di cate in de tail what con di tions or limi ta tions are
placed upon the right of trade un ions to func tion freely. Which
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trade un ions have been ad versely af fected in prac tice by these
con di tions or limi ta tions? What meas ures are be ing taken to pro -
mote free col lec tive bar gain ing?
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(e) Please sup ply data on the number and struc ture of trade un ions
es tab lished in your coun try, and on their re spec tive mem ber -
ship.

3. Please in di cate whether in your coun try work ers are granted the pos si -
bil ity to strike as a mat ter of con sti tu tional or le gal right. If your an -
swer is in the nega tive, what other le gal or fac tual ap proach is used to
guar an tee the ex er cise of this right?

(a) What re stric tions are placed upon the ex er cise of the right to
strike? Please pro vide a de tailed ac count of the le gal pro vi sions
gov ern ing such re stric tions and their ap pli ca tion in prac tice over 
time. 

(b) Please in di cate whether there ex ist any spe cial le gal pro vi sions
re gard ing the ex er cise of the right to strike by cer tain cate go ries
of work ers and what these spe cial pro vi sions are, how they have
been ap plied in prac tice, as well as the number of work ers sub -
jected to them.

4. Please in di cate whether any re stric tions are placed upon the ex er cise
of the rights men tioned in Para graphs 2 and 3 above by mem bers of
the armed forces, the po lice or the ad mini stra tion of the State. How
have such re stric tions been ap plied in ac tual prac tice?

5. In case of sub se quent re ports, give a short re view of changes, if any, in
na tional leg is la tion, court de ci sions, as well as ad min is tra tive rules,
pro ce dures and prac tices dur ing the re port ing pe ri od af fect ing the
rights en shrined in Ar ti cle 8.

Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

26. Trade union- related rights (art. 8) ap ply equally to work ers with dis -
abili ties and re gard less of whether they work in spe cial work fa cili ties
or in the open la bour mar ket. In ad di tion, Ar ti cle 8, read in con junc -
tion with other rights such as the right to free dom of as so cia tion,
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serves to em pha size the im por tance of the right of per sons with dis -
abili ties to form their own or gani za tions. If these or gani za tions are to
be ef fec tive in “the pro mo tion and pro tec tion of [the] eco nomic and
so cial in ter ests” (art. 8(1) (a)) of such per sons, they should be con -
sulted regu larly by gov ern ment bod ies and oth ers in re la tion to all
mat ters af fect ing them; it may also be nec es sary that they be sup -
ported fi nan cially and oth er wise so as to en sure their vi abil ity.

27. The In ter na tional La bour Or gani za tion has de vel oped valu able and
com pre hen sive in stru ments with re spect to the work- related rights of
per sons with dis abili ties, in clud ing in par ticu lar Con ven tion No. 159
(1983) con cern ing vo ca tional re ha bili ta tion and em ploy ment of per -
sons with dis abili ties. The Com mit tee en cour ages States Par ties to the 
Cove nant to con sid er rati fy ing that Con ven tion.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

25. The rights pro tected by Ar ti cle 8 of the Cove nant, namely, trade un -
ion rights, in clud ing af ter re tire ment age, must be ap plied to older
work ers.

Com men tary

The right to form and join trade un ions, which is also rec og nized in Ar ti cle 22 of the
ICCPR, is to be ‘e nsured’ by States Par ties and is thus not sub ject to the prin ci ple of pro -
gres sive re ali za tion. Its in clu sion in the pres ent Cove nant pro vides a per fect ex am ple of the 
inter- dependence of the two sets of rights and of the ar ti fi ci al ity of at tempts to treat each set 
as if it were en tirely dif fer ent in na ture from the other.

In its re port ing guide lines the Com mit tee notes that States Par ties to the Cove nant, which
are also par ties to the ICCPR and/or to ILO Con ven tions No. 87 of 1958 or No. 98 of
1949, might wish to cross- refer to re ports pro vided there un der rather than re peat ing the
same in for ma tion again in this con text. Simi larly, re port ing of fi cers might also wish to take
ac count of the fact that Ar ti cle 5(e)(ii) of the ICERD also deals with trade un ion rights.

How ever, even States that are par ties to all of those other in stru ments will still need to pro -
vide in for ma tion on a number of mat ters in re spect to which the pro vi sions of the ICESCR
are dif fer ent. In par ticu lar, this ap plies to the right to strike rec og nized in Ar ti cle 8(1)(d)
which is not ex plic itly pro vided for in ei ther the ICCPR or the rele vant ILO Con ven tions.
Thus all re port ing States should in di cate whether the right to strike en joys con sti tu tional,
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leg is la tive or other pro tec tion, and if so whether any groups are ex cluded from cov er age. In 
so far as re stric tions may be placed upon the ex er cise of the right to strike, re ports should
in di cate their ba sis and na ture and give de tails of their ap pli ca tion dur ing the pe ri od un der
re view. If the right to strike of mem bers of the armed forces, the po lice, pub li c of fi cials or
em ploy ees of pub licly owned un der tak ings is re stricted in any way, de tails should be pro -
vided in the re port. In for ma tion should cover the situa tion both in law and in prac tice.

In the case of States Par ties that have not al ready pro vided in for ma tion on the right to form 
and join trade un ions, through re ports sub mit ted un der the ICCPR or the rele vant ILO
Con ven tions, a sig nifi cant range of in for ma tion of both a le gal and prac ti cal na ture should
be in cluded in re port ing un der this ar ti cle. 

In for ma tion should be pro vided as to the con di tions which must be met bef ore in di vidu als
are al lowed to join or form a trade un ion of their own choice. If there is only one or a very
small number of trade un ions in the coun try this would be a prima fa cie in di ca tion that sig -
nifi cant con straints, of a for mal or in for mal na ture or both, ex ist. In for ma tion ad dress ing
this is sue should thus be in cluded in the re port. The situa tion, both in le gal and prac ti cal
terms, of pub li c sec tor and other spe cial cate go ries of em ploy ees with re spect to the right
to form and join trade un ions should also be spelled out. The Cove nant speci fies that the
ex er cise of this right must not be sub ject to re stric tions un less they sat isfy vari ous cri te ria
that are speci fied not only in Ar ti cle 4 of the Cove nant but also Ar ti cle 8(1)(a). Thus, the re -
stric tions must be: (1) pre scribed by law and not by extra- legal or oth er wise un con sti tu tional 
means; and (2) nec es sary in a demo cratic so ci ety in or der to achieve a very lim ited range of
ob jec tives. Those ob jec tives are: (1) to pro tect na tional se cu rity; (2) to pro tect pub li c or der;
(3) to pro tect the rights and free doms of oth ers. The key word here is “nec es sary”. In other
words, it is not enough for a re port ing State sim ply to in voke one or other of these jus ti fi ca -
tions. Rather, the State’s re port must dem on strate that the re stric tions im posed were nec -
es sary and were in pro por tion to the threat iden ti fied. The same re quire ments ap ply to any
re stric tions im posed by a Gov ern ment upon the right of trade un ions to func tion freely.

Fi nally, re ports un der this ar ti cle should sup ply in for ma tion on how the Gov ern ment has
sought to en sure the right of trade un ions to fed er ate and join in ter na tional trade un ion or -
gani za tions and whether any le gal or prac ti cal re stric tions have been im posed in this re -
gard.

108 PART TWO



AR TI CLE 9

Text of Ar ti cle 9

The States Par ties to the pres ent Cove nant rec og nize the right of eve ry one
to so cial se cu rity, in clud ing so cial in sur ance.

Text of the guide lines on Ar ti cle 9 of the Cove nant

1. If your State is a party to the ILO So cial Se cu rity (Mini mum Stan -
dards) Con ven tion, 1952 (No. 102) or to other rele vant sub se quent
ILO Con ven tions (Nos. 121, 128, 130, 168), and has al ready sub mit -
ted re ports to the su per vi sory com mit tee(s) con cerned which are rele -
vant to the pro vi sions of Ar ti cle 9, you may wish to ref er to the
re spec tive parts of those re ports rather than re peat the in for ma tion
here. How ever, all mat ters which arise un der the pres ent Cove nant
and are not cov ered fully in those re ports should be dealt with in the
pres ent re port.

2. Please in di cate which of the fol low ing branches of so cial se cu rity ex ist
in your coun try:

– Medi cal care

– Cash sick ness bene fits

– Ma ter nity bene fits

– Old- age bene fits

– In va lid ity bene fits

– Sur vi vors’ bene fits

– Em ploy ment in jury bene fits

– Un em ploy ment bene fits

– Fam ily bene fits

3. Please de scribe for each branch ex ist ing in your coun try the main fea -
tures of the schemes in force, in di cat ing the com pre hen sive ness of the
cov er age pro vided, both in the ag gre gate and with re spect to dif fer ent
groups within the so ci ety, the na ture and level of bene fits, and the
method of fi nanc ing the schemes.

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 109



4. Please in di cate what per cent age of your GNP as well as of your na -
tional and/or re gional budget(s) is spent on so cial se cu rity. How does
this com pare with the situa tion 10 years ago? What rea sons are there
for any changes?

5. Please in di cate whether in your coun try the for mal (pub li c) so cial se -
cu rity schemes de scribed are sup ple mented by any in for mal (pri vate)
ar range ments. If such is the case, please de scribe these ar range ments
and the inter- relationships be tween them and the for mal (pub li c)
schemes.

6. Please in di cate whether in your coun try there are any groups which do 
not en joy the right to so cial se cu rity at all or which do so to a sig nifi -
cantly lesser de gree than the ma jor ity of the popu la tion. In par ticu lar,
what is the situa tion of women in that re spect? Please give spe cif ics on
such non- enjoyment of so cial se cu rity. 

(a) Please in di cate what meas ures are re garded as nec es sary by your
Gov ern ment in or der to re al ize the right to so cial se cu rity for the
groups men tioned above.

(b) Please ex plain the pol icy meas ures your Gov ern ment has taken,
to the maxi mum of its avail able re sources, to im ple ment the
right to so cial se cu rity for these groups. Give a cal en dar and
time- related bench marks for meas ur ing your achieve ments in
this re gard.

(c) Please de scribe the ef fect of these meas ures on the situa tion of
the vul ner able and dis ad van taged groups in point, and re port
the suc cesses, prob lems and short com ings of such meas ures.

7. In case of sub se quent re ports, give a short re view of changes, if any, in
na tional leg is la tion, court de ci sions, as well as ad min is tra tive rules,
pro ce dures and prac tices dur ing the re port ing pe ri od af fect ing the
right to so cial se cu rity.

8. Please in di cate the role of in ter na tional as sis tance in the full re ali za -
tion of the right en shrined in Ar ti cle 9.
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Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

28. So cial se cu rity and income- maintenance schemes are of par ticu lar im -
por tance for per sons with dis abili ties. As stated in the Stan dard
Rules, “States should en sure the pro vi sion of ade quate in come sup -
port to per sons with dis abili ties who, ow ing to dis abil ity or disability-
 related fac tors, have tem po rar ily lost or re ceived a re duc tion in their
in come or have been de nied em ploy ment op por tu ni ties”. Such sup -
port should re flect the spe cial needs for as sis tance and other ex penses 
of ten as so ci ated with dis abil ity. In ad di tion, as far as pos si ble, the sup -
port pro vided should also cover in di vidu als (who are over whelm ingly
fe male) who un der take the care of a per son with dis abili ties. Such per -
sons, in clud ing mem bers of the fami lies of per sons with dis abili ties,
are of ten in ur gent need of fi nan cial sup port be cause of their as sis -
tance role. 

29. In sti tu tion ali za tion of per sons with dis abili ties, un less ren dered nec -
es sary for other rea sons, can not be re garded as an ade quate sub sti tute 
for the so cial se cu rity and income- support rights of such per sons.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

26. Ar ti cle 9 of the Cove nant pro vides gen er ally that States Par ties “rec -
og nize the right of eve ry one to so cial se cu rity”, with out speci fy ing the
type or level of pro tec tion to be guar an teed. How ever, the term “so cial 
se cu rity” im plic itly cov ers all the risks in volved in the loss of means of
sub sis tence for rea sons be yond a per son’s con trol.

27. In ac cor dance with Ar ti cle 9 of the Cove nant and the pro vi sions con -
cern ing im ple men ta tion of the ILO so cial se cu rity con ven tions – Con -
ven tion No. 102 con cern ing So cial Se cu rity (Mini mum Stan dards)
(1952) and Con ven tion No. 128 con cern ing In va lid ity, Old- Age and
Sur vi vors’ Bene fits (1967) – States Par ties must take ap pro pri ate
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meas ures to es tab lish gen eral re gimes of com pul sory old- age in sur -
ance, start ing at a par ticu lar age, to be pre scribed by na tional law.

28. In keep ing with the rec om men da tions con tained in the two ILO Con -
ven tions men tioned above and Rec om men da tion No. 162, the Com -
mit tee in vites States Par ties to es tab lish re tire ment age so that it is
flexi ble, de pend ing on the oc cu pa tions per formed and the work ing
abil ity of eld erly per sons, with due re gard to demo graphic, eco nomic
and so cial fac tors.

29. In or der to give ef fect to the pro vi sions of Ar ti cle 9 of the Cove nant,
States Par ties must guar an tee the pro vi sion of sur vi vors’ and or -
phans’ bene fits on the death of the bread win ner who was cov ered by
so cial se cu rity or re ceiv ing a pen sion.

30. Fur ther more, as al ready ob served in Para graphs 20 and 21, in or der
fully to im ple ment the pro vi sions of Ar ti cle 9 of the Cove nant, States
Par ties should, within the lim its of avail able re sources, pro vide non-
 contributory old- age bene fits and other as sis tance for all older per -
sons, who, when reach ing the age pre scribed in na tional leg is la tion,
have not com pleted a quali fy ing pe ri od of con tri bu tion and are not en -
ti tled to an old- age pen sion or other so cial se cu rity bene fit or as sis -
tance and have no other source of in come.

Com men tary

If a State Party to the Cove nant is also a party to ILO Con ven tion No. 102 of 1952 it need
not pro vide the Com mit tee with in for ma tion which would oth er wise be per ti nent in re port -
ing un der this ar ti cle and which has al ready been pro vided to the ILO. In such cases, how -
ever, it should in form the Com mit tee of the na ture of any com ments made by the ILO
Com mit tee of Ex perts in re gard to that in for ma tion. 

Al though this ar ti cle is the brief est in the en tire Cove nant, an ade quate re port by a State
Party should ad dress a number of dif fer ent is sues. A state ment to the ef fect that a so cial se -
cu rity scheme ex ists and an in di ca tion of some of the bene fits avail able is in suf fi cient. The
re port should first in di cate which of the fol low ing types of so cial se cu rity schemes ex ist in
the coun try con cerned: medi cal care; cash sick ness bene fits; ma ter nity bene fits; old- age
bene fits; in va lid ity bene fits; sur vi vor’s bene fits; em ploy ment in jury bene fits; un em ploy -
ment bene fits; and fam ily bene fits. For each of those cate go ries the re port should in di cate
the type and ex tent of the sche me’s cov er age, par ticu larly as a pro por tion of the to tal
number of peo ple that should, ide ally, be cov ered. The re port should clearly in di cate the
number of peo ple who are not cov ered by any of the vari ous types of so cial se cu rity. In this
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re gard, the Com mit tee will be par ticu larly in ter ested in the situa tion of the most vul ner able
and dis ad van taged groups in so ci ety such as, for ex am ple, ru ral women, and in dige nous
and mi nor ity groups.

Par ticu larly in the case of de vel op ing coun tries, many of these cate go ries might be of very
lim ited rele vance. But in such cases, re ports should pro vide in for ma tion as to in for mal ar -
range ments that might pro vide de facto cov er age to parts of the popu la tion. The cov er age 
and ade quacy of such ar range ments should be de scribed and an in di ca tion given of the pro -
por tion of the popu la tion con sid ered to be with out the pro tec tion of any form of so cial se -
cu rity. 

With re spect to the right to so cial se cu rity, re port ing of fi cers might wish to con sult or ref er
to in for ma tion pro vided in other re ports per tain ing to Ar ti cle 5(e)(iv) of the ICERD, Ar ti cles 
11(1)(e) and 13(a) of the CE DAW, and Ar ti cle 26 of the CRC. In re la tion to the CE DAW
Con ven tion, ref er ence might also be made to Gen eral Rec om men da tion No. 16 (Tenth
Ses sion, 1991) adopted by the Com mit tee on the Elimi na tion of Dis crimi na tion against
Women.

AR TI CLE 10

Text of Ar ti cle 10

The States Par ties to the pres ent Cove nant rec og nize that:

1. The wid est pos si ble pro tec tion and as sis tance should be ac corded to
the fam ily, which is the natu ral and fun da men tal group unit of so ci -
ety, par ticu larly for its es tab lish ment and while it is re spon si ble for
the care and edu ca tion of de pend ent chil dren. Mar riage must be en -
tered into with the free con sent of the in tend ing spouses.

2. Spe cial pro tec tion should be ac corded to moth ers dur ing a rea son able 
pe ri od bef ore and af ter child birth. Dur ing such pe ri od work ing moth -
ers should be ac corded paid leave or leave with ade quate so cial se cu -
rity bene fits.

3. Spe cial meas ures of pro tec tion and as sis tance should be taken on be -
half of all chil dren and young per sons with out any dis crimi na tion for
rea sons of par ent age or other con di tions. Chil dren and young per sons 
should be pro tected from eco nomic and so cial ex ploi ta tion. Their em -
ploy ment in work harm ful to their mor als or health or dan ger ous to
life or likely to ham per their nor mal de vel op ment should be pun ish -
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able by law. States should also set age lim its be low which the paid em -
ploy ment of child la bour should be pro hib ited and pun ish able by law.

Text of the guide lines on Ar ti cle 10 of the Cove nant 

1. If your State is a party to any of the fol low ing con ven tions:

– In ter na tional Cove nant on Civil and Po liti cal Rights

– Con ven tion on the Rights of the Child

– Con ven tion on the Elimi na tion of all Forms of Dis crimi na tion
against Women

– ILO Ma ter nity Pro tec tion Con ven tion (Re vised), 1952 (No. 103)

– ILO Mini mum Age Con ven tion, 1973 (No. 138),

or to any other ILO con ven tion on the pro tec tion of chil dren or young
per sons in re la tion to em ploy ment and work, and if your Gov ern ment
has al ready sub mit ted re ports to the su per vi sory com mit tee(s) con -
cerned which are rele vant to the pro vi sions of Ar ti cle 10, you may
wish to ref er to the re spec tive parts of those re ports rather than re peat
the in for ma tion here. How ever, all mat ters which arise un der the pres -
ent Cove nant and are not cov ered fully in these re ports should be
dealt with in the pres ent re port.

2. Please in di cate what mean ing is given in your so ci ety to the term
“fam ily”.

3. Please in di cate the age at which in your coun try chil dren are deemed
to at tain their ma jor ity for dif fer ent pur poses.

4. Please sup ply in for ma tion on the ways and means, both for mal and
in for mal, em ployed in your coun try to grant as sis tance and pro tec -
tion to the fam ily. In par ticu lar:

(a) How does your coun try guar an tee the right of men and, par ticu -
larly, women to en ter into mar riage with their full and free con -
sent and to es tab lish a fam ily? Please in di cate and even tu ally
give spe cif ics about cases where the meas ures taken were not
suc cess ful in abol ish ing prac tices ad versely af fect ing the en joy -
ment of this right.

(b) By what meas ures does your coun try fa cili tate the es tab lish ment 
of a fam ily as well as main tain, strengthen and pro tect it, par -

114 PART TWO



ticu larly while it is re spon si ble for the care and edu ca tion of de -
pend ent chil dren? De spite these meas ures, are there fami lies
which do not en joy the bene fit of such pro tec tion and as sis tance
at all or which do to a sig nifi cantly lesser de gree than the ma jor -
ity of the popu la tion? Please give spe cif ics of these situa tions.
Are ex tended fami lies or other forms of fa mil ial or gani za tion
rec og nized in de ter min ing the avail abil ity or ap pli ca bil ity of
these meas ures, par ticu larly with re spect to gov ern ment bene -
fits?

(c) With re gard to short com ings visi ble un der sub para graphs (a) or
(b), what meas ures are con tem plated to rem edy the situa tion?

5. Please pro vide in for ma tion on your sys tem of ma ter nity pro tec tion.

(a) In par ticu lar:

(i) De scribe the scope of the scheme of pro tec tion;

(ii) In di cate the to tal length of ma ter nity leave and of the pe ri -
od of com pul sory leave af ter con fine ment;

(iii) De scribe the cash, medi cal and other so cial se cu rity bene -
fits granted dur ing these pe ri ods;

(iv) In di cate how these bene fits have been de vel oped over time.

(b) Please in di cate whether there are in your so ci ety groups of
women who do not en joy any ma ter nity pro tec tion at all or
which do so to a sig nifi cantly lesser de gree than the ma jor ity.
Please give spe cif ics of these situa tions. What meas ures are be -
ing taken or con tem plated to rem edy this situa tion? Please de -
scribe the ef fect of these meas ures on the situa tion of the
vul ner able and dis ad van taged groups in point, and re port on
suc cesses, prob lems and short com ings of such meas ures.

6. Please de scribe the spe cial meas ures of pro tec tion and as sis tance on
be half of chil dren and young per sons, es pe cially meas ures to pro tect
them from eco nomic and so cial ex ploi ta tion or to pre vent their em -
ploy ment in work harm ful to their mor als or health or dan ger ous to
life or likely to ham per their nor mal de vel op ment.

(a) What are the age lim its in your coun try be low which the paid em -
ploy ment of child la bour in dif fer ent oc cu pa tions is pro hib ited?
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(b) Please spec ify how many chil dren, and of which age groups, en -
gage in paid em ploy ment, and to what ex tent.

(c) Please spec ify to what ex tent chil dren are be ing em ployed in
their fami lies’ house holds, farms or busi nesses.

(d) Please in di cate whether there are in your coun try any groups of
chil dren and young per sons which do not en joy the meas ures of
pro tec tion and as sis tance at all or which do to a sig nifi cantly
lesser de gree than the ma jor ity. In par ticu lar, what is the re spec -
tive situa tion of or phans, chil dren with out liv ing bio logi cal par -
ents, young girls, chil dren who are aban doned or de prived of
their fam ily en vi ron ment, as well as physi cally or men tally
handi capped chil dren?

(e) How are the per sons men tioned in the pre ced ing para graph in -
formed of their re spec tive rights?

(f) Please give spe cif ics on any dif fi cul ties and short com ings. How
have such ad verse situa tions de vel oped over time? What meas -
ures are be ing taken to rem edy these situa tions? Please de scribe
the ef fect of these meas ures over time and re port on suc cesses,
prob lems and short com ings.

7. In case of sub se quent re ports, give a short re view of the changes, if
any, in na tional leg is la tion, court de ci sions as well as ad min is tra tive
rules, pro ce dures and prac tices dur ing the re port ing pe ri od af fect ing
the rights en shrined in Ar ti cle 10.

8. Please de scribe the role of in ter na tional as sis tance in the full re ali za -
tion of the right en shrined in Ar ti cle 10.

Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

30. In the case of per sons with dis abili ties, the Cove nant’s re quire ment
that “pro tec tion and as sis tance” be ren dered to the fam ily means that
eve ry thing pos si ble should be done to en able such per sons, when they
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so wish, to live with their fami lies. Ar ti cle 10 also im plies, sub ject to
the gen eral prin ci ples of in ter na tional hu man rights law, the right of
per sons with dis abili ties to marry and have their own fam ily. These
rights are fre quently ig nored or de nied, es pe cially in the case of per -
sons with men tal dis abili ties. In this and other con texts, the term
“fam ily” should be in ter preted broadly and in ac cor dance with ap pro -
pri ate lo cal us age. States Par ties should en sure that laws and so cial
poli cies and prac tices do not im pede the re ali za tion of these rights.
Per sons with dis abili ties should have ac cess to nec es sary coun sel ling
serv ices in or der to ful fil their rights and du ties within the fam ily.

31. Women with dis abili ties also have the right to pro tec tion and sup port
in re la tion to moth er hood and preg nancy. As the Stan dard Rules
state, “per sons with dis abili ties must not be de nied the op por tu nity to
ex pe ri ence their sexu al ity, have sex ual re la tion ships and ex pe ri ence
par ent hood”. The needs and de sires in ques tion should be rec og nized
and ad dressed in both the rec rea tional and the pro crea tional con -
texts. These rights are com monly de nied to both men and women with 
dis abili ties world- wide. Both the ster ili za tion of, and the per form ance
of an abor tion on, a woman with dis abili ties with out her prior in -
formed con sent are se ri ous vio la tions of Ar ti cle 10(2).

32. Chil dren with dis abili ties are es pe cially vul ner able to ex ploi ta tion,
abuse and ne glect and are, in ac cor dance with Ar ti cle 10(3) of the
Cove nant (re in forced by the cor re spond ing pro vi sions of the Con ven -
tion on the Rights of the Child), en ti tled to spe cial pro tec tion.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

31. On the ba sis of Ar ti cle 10, Para graph 1, of the Cove nant and Rec om -
men da tions 25 and 29 of the Vi enna In ter na tional Plan of Ac tion on
Age ing, States Par ties should make all the nec es sary ef forts to sup -
port, pro tect and strengthen the fam ily and help it, in ac cor dance with 
each socie ty’s sys tem of cul tural val ues, to re spond to the needs of its
de pend ent age ing mem bers. Rec om men da tion 29 en cour ages Gov -
ern ments and non- governmental or gani za tions to es tab lish so cial
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serv ices to sup port the whole fam ily when there are eld erly peo ple at
home and to im ple ment meas ures es pe cially for low- income fami lies
who wish to keep eld erly peo ple at home. This as sis tance should also
be pro vided for per sons liv ing alone or eld erly cou ples wish ing to re -
main at home. 
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Com men tary

This ar ti cle deals with a wide range of is sues in clud ing: the fam ily; mar riage; ma ter nity pro -
tec tion; and chil dren’s rights. States Par ties to the Cove nant might thus have fur nished
rele vant in for ma tion to a va ri ety of other treaty su per vi sory bod ies in con nec tion with the
fol low ing in stru ments: the ICCPR, es pe cially Ar ti cles 23 and 24; the Con ven tion on the
Rights of the Child; ILO Con ven tions No. 103 of 1952 and No. 138 of 1973; and the CE -
DAW, es pe cially Ar ti cles 11, 12, 13 and 16. The rele vant in for ma tion need not be re pro -
duced in re port ing on Ar ti cle 10 of the ICESCR. In stead, ref er ence may be made to those
other re ports and an in di ca tion given as to the com ments, if any, made by the rele vant su -
per vi sory bod ies thereon.

In so far as the rele vant in for ma tion has not been pro vided else where, in for ma tion is re -
quired by the Com mit tee on the fol low ing is sues. The first con cerns the fam ily. For that
pur pose the State Party should re port on how the con cept and scope of the ‘fa mily’ is con -
strued or de fined in their own so ci ety and le gal sys tem. In for ma tion should then be pro -
vided on the ways and means by which “the wid est pos si ble pro tec tion and as sis tance” is
ac corded to the fam ily. An as sess ment of the ex tent to which the fam ily con tin ues to func -
tion as the fun da men tal group unit of so ci ety should also be given. This is par ticu larly per ti -
nent in light of the many threats that have emerged in re cent dec ades to the po si tion of the
fam ily within many so cie ties.

The next is sue con cerns the ex is tence of any con straints, of a for mal or in for mal na ture, on 
the abil ity of in tend ing spouses to ex er cise their free con sent in re gard to mar riage. In par -
ticu lar, the situa tion of young women should be ad dressed and in for ma tion pro vided as to
the con tin ued ex is tence of any prac tices that ad versely af fect them in this re spect.

With re spect to the pro vi sion of spe cial pro tec tion to moth ers dur ing a rea son able pe ri od
bef ore and af ter child birth, in for ma tion should be pro vided on both for mal and in for mal ar -
range ments. The lat ter would con sist of prac tices that are widely fol lowed within a com mu -
nity, per haps in volv ing no gov ern men tal or pub li c role, which help to pro vide the type of
pro tec tion re quired. 

The Cove nant does not as sume that all of the meas ures to be taken to pro tect this right, or
any of the other rights rec og nized in the Cove nant, should nec es sar ily be un der taken or
funded, in the first in stance, by the Gov ern ment. How ever, when the range of community-
 based and other meas ures that do ex ist fall sig nifi cantly short of the re quire ments of the
Cove nant, the Gov ern ment does have a re spon si bil ity to do what ever it can to en sure that
the dis crep ancy is some how re duced or elimi nated.
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Re ports should also in di cate what for mal ma ter nity pro tec tion ar range ments ex ist and
pro vide the rele vant de tails. In for ma tion as to the number and pro por tion of women not
cov ered thereby is of par ticu lar im por tance.

The pro vi sion in Para graph 3 with re spect to chil dren and young per sons is more far-
 reaching than might ap pear at first. While all of the spe cific is sues iden ti fied in this pro vi -
sion re late to ques tions of la bour con di tions and forms of ex ploi ta tion, the first sen tence is
much more gen eral in na ture and far broader in scope. It re quires “spe cial meas ures of pro -
tec tion and as sis tance” to be taken on be half of all chil dren and young per sons and also re -
quires that these be taken with out any dis crimi na tion. It is clear that all of the rights in the
Cove nant ap ply to chil dren, even though some of them may be less rele vant at times than
oth ers. Nev er the less, be cause the Cove nant re quires spe cial pro tec tion for chil dren and
young per sons and be cause they are of ten far more vul ner able than other groups, re ports
should make a par ticu lar point of in di cat ing the ex tent to which chil dren en joy, or are de -
prived of, the vari ous rights rec og nized in the Cove nant. Again, where a State Party to the
Cove nant has also re ported on these mat ters in a rela tively re cent re port un der the CRC, a
cross- reference to that in for ma tion should suf fice.

The Cove nant does not spec ify any pre cise age at which an in di vid ual ceases to be clas si -
fied as ei ther a child or a young per son. This is to be de ter mined by each State Party in the
light of the rele vant eco nomic, so cial and cul tural con di tions. Re ports should in di cate the
rele vant age lim its speci fied by na tional law in this re spect.

In ad di tion to the spe cific rights re ferred to in the Cove nant, other meas ures may well be
nec es sary in or der to sat isfy the Cove nant’s rec og ni tion that spe cial meas ures of pro tec -
tion and as sis tance, in gen eral, are re quired. Thus, for ex am ple, where par ticu lar threats to 
chil dren and young per sons have been iden ti fied, the nec es sary meas ures should be de -
scribed and prog ress in di cated. Re port ing States should pro vide in for ma tion on the ex tent
to which chil dren un der their ju ris dic tion are dis crimi nated against in the en joy ment of their 
rights.

Fi nally, re ports should pro vide spe cific in for ma tion on the meas ures that have been taken
to sat isfy the re quire ments: to pro tect chil dren and young per sons from eco nomic and so -
cial ex ploi ta tion; to pun ish by law the em ploy ment of chil dren and young per sons in work
harm ful to their mor als or health or dan ger ous to life or likely to ham per their nor mal de vel -
op ment; and to set age lim its be low which the paid em ploy ment of child la bour is pro hib -
ited and pun ish able by law. In ad di tion to deal ing with the situa tion in law, in for ma tion on
the situa tion in prac tice is also re quired. 
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AR TI CLE 11

Text of Ar ti cle 11

1. The States Par ties to the pres ent Cove nant rec og nize the right of eve -
ry one to an ade quate stan dard of liv ing for him self and his fam ily, in -
clud ing ade quate food, cloth ing and hous ing, and to the con tinu ous
im prove ment of liv ing con di tions. The States Par ties will take ap pro -
pri ate steps to en sure the re ali za tion of this right, rec og niz ing to this
ef fect the es sen tial im por tance of in ter na tional co- operation based on 
free con sent.

2. The States Par ties to the pres ent Cove nant, rec og niz ing the fun da -
men tal right of eve ry one to be free from hun ger, shall take, in di vidu -
ally and through in ter na tional co- operation, the meas ures, in clud ing
spe cific pro grammes, which are needed:

(a) To im prove meth ods of pro duc tion, con ser va tion and dis tri bu -
tion of food by mak ing full use of tech ni cal and sci en tific knowl -
edge, by dis semi nat ing knowl edge of the prin ci ples of nu tri tion
and by de vel op ing or re form ing agrar ian sys tems in such a way
as to achieve the most ef fi cient de vel op ment and utili za tion of
natu ral re sources;

(b) Tak ing into ac count the prob lems of both food- importing and
food- exporting coun tries, to en sure an eq ui ta ble dis tri bu tion of
world food sup plies in re la tion to need.

Text of the guide lines on Ar ti cle 11 of the Cove nant

1. (a) Please sup ply in for ma tion on the cur rent stan dard of liv ing of
your popu la tion, both in take ag gre gate and with re spect to dif -
fer ent socio- economic, cul tural and other groups within the so ci -
ety. How has the stan dard of liv ing changed over time (e.g.,
com pared with 10 years ago, 5 years ago) with re gard to these dif -
fer ent groups? Has there been a con tinu ous im prove ment of liv -
ing con di tions for the en tire popu la tion or for what groups?

(b) In case your Gov ern ment has re cently sub mit ted re ports rele -
vant to the situa tion with re spect to all or some of the rights con -
tained in Ar ti cle 11 to the United Na tions or a spe cial ized
agency, you may wish to ref er to the rele vant parts of those re -
ports rather than re peat the in for ma tion here.
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(c) Please in di cate the per cap ita GNP for the poor est 40 per cent of
your popu la tion. Is there a “pov erty line” in ex is tence in your
coun try and, if so, what is the ba sis for this line?

(d) Please in di cate your coun try’s Physi cal Qual ity of Life In dex.

2. The right to ade quate food

(a) Please pro vide a gen eral over view of the ex tent to which the right 
to ade quate food has been re al ized in your coun try. De scribe the
sources of in for ma tion that ex ist in this re gard, in clud ing nu tri -
tional sur veys and other moni tor ing ar range ments.

(b) Please pro vide de tailed in for ma tion (in clud ing sta tis ti cal data
bro ken down in terms of dif fer ent geo graphi cal ar eas) on the ex -
tent to which hun ger and/or mal nu tri tion ex ists in your coun try.
This in for ma tion should deal in par ticu lar with the fol low ing is -
sues:

(i) The situa tion of es pe cially vul ner able or dis ad van taged
groups in clud ing:

– landless peas ants

– mar ginal ized peas ants

– ru ral work ers

– ru ral un em ployed

– ur ban un em ployed

– ur ban poor

– mi grant work ers

– in dige nous peo ples

– chil dren

– eld erly peo ple

– other es pe cially af fected groups;

(ii) Any sig nifi cant dif fer ences in the situa tion of men and
women within each of the above groups;

(iii) The changes that have taken place over the past five years
with re spect to the situa tion of each of the above groups.
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(c) Dur ing the re port ing pe ri od, have there been any changes in na -
tional poli cies, laws and prac tices nega tively af fect ing the ac cess
to ade quate food by these groups or sec tors, or within the worse-
 off re gions? If so, please de scribe these changes and evalu ate
their im pact.

(d) Please in di cate what meas ures are con sid ered nec es sary by your
Gov ern ment to guar an tee ac cess to ade quate food for each of
the vul ner able or dis ad van taged groups men tioned above and
for the worse- off ar eas, and for the full im ple men ta tion of the
right to food for both men and women. In di cate the meas ures
taken and spec ify time- related goals and nu tri tional bench marks 
for meas ur ing achieve ments in this re gard.

(e) Please in di cate in what ways meas ures taken to im prove meth -
ods of pro duc tion, con ser va tion and dis tri bu tion of food by mak -
ing full use of tech ni cal and sci en tific knowl edge have
con trib uted to wards, or have im peded the re ali za tion of, the
right to ade quate food. Please de scribe the im pact of these meas -
ures in terms of eco logi cal sus tain abil ity and the pro tec tion and
con ser va tion of food pro duc ing re sources.

(f) Please in di cate what meas ures are taken to dis semi nate knowl -
edge of the prin ci ples of nu tri tion and spec ify whether any sig -
nifi cant groups or sec tors within so ci ety seem to lack such
knowl edge.

(g) Please de scribe any meas ures of agrar ian re form taken by your
Gov ern ment to en sure that the agrar ian sys tem is ef fi ciently util -
ized in or der to pro mote food se cu rity at house hold level with out 
nega tively af fect ing hu man dig nity both in the ru ral and ur ban
set tings tak ing into ac count Ar ti cles 6 and 8 of the Cove nant.
De scribe the meas ures taken:

(i) To leg is late to this ef fect;

(ii) To en force ex ist ing laws to this ef fect;

(iii) To fa cili tate moni tor ing through gov ern men tal and non-
 governmental or gani za tions.

(h) Please de scribe and evalu ate the meas ures taken by your Gov -
ern ment in or der to en sure an eq ui ta ble dis tri bu tion, in terms of
both pro duc tion and trade, of world food sup plies in re la tion to
need, tak ing into ac count the prob lems of both food- importing
and food- exporting coun tries.
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3. The right to ade quate hous ing

(a) Please fur nish de tailed sta tis ti cal in for ma tion about the hous ing 
situa tion in your coun try.

(b) Please pro vide de tailed in for ma tion about those groups within
your so ci ety that are vul ner able and dis ad van taged with re gard
to hous ing. In di cate, in par ticu lar:

(i) The number of home less in di vidu als and fami lies;

(ii) The number of in di vidu als and fami lies cur rently in ade -
quately housed and with out ready ac cess to ba sic ameni ties 
such as wa ter, heat ing (if nec es sary), waste dis posal, sani ta -
tion fa cili ties, elec tric ity, postal serv ices, etc. (in so far as
you con sid er these ameni ties rele vant in your coun try). In -
clude the number of peo ple liv ing in over- crowded, damp,
struc tur ally un safe hous ing or other con di tions which af -
fect health;

(iii) The number of per sons cur rently clas si fied as liv ing in “il le -
gal” set tle ments or hous ing;

(iv) The number of per sons evicted within the last five years
and the number of per sons cur rently lack ing le gal pro tec -
tion against ar bi trary evic tion or any other kind of evic tion;

(v) The number of per sons whose hous ing ex penses are above
any government- set limit of af forda bil ity, based upon abil -
ity to pay as a ra tio of in come;

(vi) The number of per sons on wait ing lists for ob tain ing ac -
com mo da tion, the av er age length of wait ing time and
meas ures taken to de crease such lists as well as to as sist
those on such lists in find ing tem po rary hous ing;

(vii) The number of per sons in dif fer ent types of hous ing ten ure
by: so cial or pub li c hous ing; pri vate rental sec tor; owner-
 occupiers; “il le gal” sec tor; and other;

(c) Please pro vide in for ma tion on the ex is tence of any laws af fect -
ing the re ali za tion of the right to hous ing, in clud ing:

(i) Leg is la tion which gives sub stance to the right to hous ing in
terms of de fin ing the con tent of this right;

(ii) Leg is la tion such as hous ing acts, home less per son acts,
mu nici pal cor po ra tion acts, etc.;
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(iii) Leg is la tion rele vant to land use, land dis tri bu tion; land al -
lo ca tion, land zon ing, land ceil ings, ex pro pria tions in clud -
ing pro vi sions for com pen sa tion; land plan ning, in clud ing
pro ce dures for com mu nity par tici pa tion;

(iv) Leg is la tion con cern ing the rights of ten ants to se cu rity of
ten ure, to pro tec tion from evic tion; to hous ing fi nance and
rental con trol (or sub sidy), hous ing af forda bil ity, etc.;

(v) Leg is la tion con cern ing build ing codes, build ing regu la -
tions and stan dards and the pro vi sion of in fra struc ture;

(vi) Leg is la tion pro hib it ing any and all forms of dis crimi na tion
in the hous ing sec tor, in clud ing groups not tra di tion ally
pro tected;

(vii) Leg is la tion pro hib it ing any form of evic tion;

(viii) Any leg is la tive re peal or re form of ex ist ing laws which de -
tracts from the ful fil ment of the right to hous ing;

(ix) Leg is la tion re strict ing specu la tion on hous ing or prop erty,
par ticu larly when such specu la tion has a nega tive im pact
on the ful fil ment of hous ing rights for all sec tors of so ci ety; 

(x) Leg is la tive meas ures con fer ring le gal ti tle to those liv ing in
the “il le gal” sec tor;

(xi) Leg is la tion con cern ing en vi ron mental plan ning and health 
in hous ing and hu man set tle ments.

(d) Please pro vide in for ma tion on all other meas ures taken to ful fil
the right to hous ing, in clud ing:

(i) Meas ures taken to en cour age “ena bling strate gies”
whereby lo cal community- based or gani za tions and the “in -
for mal sec tor” can build hous ing and re lated serv ices. Are
such or gani za tions free to op er ate? Do they re ceive gov ern -
ment fund ing?

(ii) Meas ures taken by the State to build hous ing units and to
in crease other con struc tion of af ford able, rental hous ing;

(iii) Meas ures taken to re lease unu til ized, under- utilized or
mis- utilized land;

(iv) Fi nan cial meas ures taken by the State in clud ing de tails of
the budget of the Min is try of Hous ing or other rele vant
Min is try as a per cent age of the na tional budget;
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(v) Meas ures taken to en sure that in ter na tional as sis tance for
hous ing and hu man set tle ments is used to ful fil the needs
of the most dis ad van taged groups;

(vi) Meas ures taken to en cour age the de vel op ment of small
and in ter me di ate ur ban cen tres, es pe cially at the ru ral
level;

(vii) Meas ures taken dur ing, in ter alia, ur ban re newal pro -
grammes, re de vel op ment proj ects site up grad ing, prepa ra -
tion for in ter na tional events (Olym pics, ex hi bi tions,
con fer ences, etc.), “beau ti ful city cam paigns”, etc., which
guar an tee pro tec tion from evic tion or guar an teed re hous -
ing based on mu tual agree ment, by any per sons liv ing on or 
near af fected sites;

(e) Dur ing the re port ing pe ri od, have there been any changes in na -
tional poli cies, laws and prac tices nega tively af fect ing the right
to ade quate hous ing? If so, please de scribe the changes and
evalu ate their im pact.

4. Please give spe cif ics on any dif fi cul ties or short com ings en coun tered
in the ful fil ment of the rights en shrined in Ar ti cle 11 and on the meas -
ures taken to rem edy these situa tions (if not al ready de scribed in the
pres ent re port).

5. Please in di cate the role of in ter na tional as sis tance in the full re ali za -
tion of the rights en shrined in Ar ti cle 11.

Text of Gen eral Com ment No. 4 (1991)

The right to ade quate hous ing

1. Pur su ant to Ar ti cle 11(1) of the Cove nant, States Par ties “rec og nize
the right of eve ry one to an ade quate stan dard of liv ing for him self and
his fam ily, in clud ing ade quate food, cloth ing and hous ing, and to the
con tinu ous im prove ment of liv ing con di tions”. The hu man right to
ade quate hous ing, which is thus de rived from the right to an ade quate
stan dard of liv ing, is of cen tral im por tance for the en joy ment of all
eco nomic, so cial and cul tural rights.

2. The Com mit tee has been able to ac cu mu late a large amount of in for -
ma tion per tain ing to this right. Since 1979, the Com mit tee and its
prede ces sors have ex am ined 75 re ports deal ing with the right to ade -
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quate hous ing. The Com mit tee has also de voted a day of gen eral dis -
cus sion to the is sue at each of its third (see E/1989/22, Para. 312) and
fourth ses sions (E/1990/23, Para. 281- 285). In ad di tion, the Com mit -
tee has taken care ful note of in for ma tion gen er ated by the In ter na -
tional Year of Shel ter for the Home less (1987) in clud ing the Global
Strat egy for Shel ter to the Year 2000 adopted by the Gen eral As sem -
bly in its reso lu tion 42/191 of 11 De cem ber 1987. The Com mit tee has 
also re viewed rele vant re ports and other docu men ta tion of the Com -
mis sion on Hu man Rights and the Sub- Commission on Pre ven tion of
Dis crimi na tion and Pro tec tion of Mi nori ties.

3. Al though a wide va ri ety of in ter na tional in stru ments ad dress the dif -
fer ent di men sions of the right to ade quate hous ing, Ar ti cle 11(1) of
the Cove nant is the most com pre hen sive and per haps the most im por -
tant of the rele vant pro vi sions.

4. De spite the fact that the in ter na tional com mu nity has fre quently re af -
firmed the im por tance of full re spect for the right to ade quate hous -
ing, there re mains a dis turb ingly large gap be tween the stan dards set
in Ar ti cle 11(1) of the Cove nant and the situa tion pre vail ing in many
parts of the world. While the prob lems are of ten par ticu larly acute in
some de vel op ing coun tries which con front ma jor re source and other
con straints, the Com mit tee ob serves that sig nifi cant prob lems of
home less ness and in ade quate hous ing also ex ist in some of the most
eco nomi cally de vel oped so cie ties. The United Na tions es ti mates that
there are over 100 mil lion per sons home less world- wide and over 1
bil lion in ade quately housed. There is no in di ca tion that this number is 
de creas ing. It seems clear that no State Party is free of sig nifi cant
prob lems of one kind or an other in re la tion to the right to hous ing.

5. In some in stances, the re ports of States Par ties ex am ined by the Com -
mit tee have ac knowl edged and de scribed dif fi cul ties in en sur ing the
right to ade quate hous ing. For the most part, how ever, the in for ma -
tion pro vided has been in suf fi cient to en able the Com mit tee to ob tain
an ade quate pic ture of the situa tion pre vail ing in the State con cerned. 
This Gen eral Com ment thus aims to iden tify some of the prin ci pal is -
sues which the Com mit tee con sid ers to be im por tant in re la tion to this 
right.

6. The right to ade quate hous ing ap plies to eve ry one. While the ref er -
ence to “him self and his fam ily” re flects as sump tions as to gen der
roles and eco nomic ac tiv ity pat terns com monly ac cepted in 1966
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when the Cove nant was adopted, the phrase can not be read to day as
im ply ing any limi ta tions upon the ap pli ca bil ity of the right to in di -
vidu als or to female- headed house holds or other such groups. Thus,
the con cept of “fam ily” must be un der stood in a wide sense. Fur ther,
in di vidu als, as well as fami lies, are en ti tled to ade quate hous ing re -
gard less of age, eco nomic status, group or other af filia tion or status
and other such fac tors. In par ticu lar, en joy ment of this right must, in
ac cor dance with Ar ti cle 2(2) of the Cove nant, not be sub ject to any
form of dis crimi na tion.

7. In the Com mit tee’s view, the right to hous ing should not be in ter -
preted in a nar row or re stric tive sense which equates it with, for ex am -
ple, the shel ter pro vided by merely hav ing a roof over one’s head or
views shel ter ex clu sively as a com mod ity. Rather it should be seen as
the right to live some where in se cu rity, peace and dig nity. This is ap -
pro pri ate for at least two rea sons. In the first place, the right to hous -
ing is in te grally linked to other hu man rights and to the fun da men tal
prin ci ples upon which the Cove nant is prem ised. Thus “the in her ent
dig nity of the hu man per son” from which the rights in the Cove nant
are said to de rive re quires that the term “hous ing” be in ter preted so as
to take ac count of a va ri ety of other con sid era tions, most im por tantly
that the right to hous ing should be en sured to all per sons ir re spec tive
of in come or ac cess to eco nomic re sources. Sec ondly, the ref er ence in
Ar ti cle 11(1) must be read as re fer ring not just to hous ing but to ade -
quate hous ing. As both the Com mis sion on Hu man Set tle ments and
the Global Strat egy for Shel ter to the Year 2000 have stated: “Ade -
quate shel ter means... ade quate pri vacy, ade quate space, ade quate se -
cu rity, ade quate light ing and ven ti la tion, ade quate ba sic
in fra struc ture and ade quate lo ca tion with re gard to work and ba sic fa -
cili ties – all at a rea son able cost”.

8. Thus the con cept of ade quacy is par ticu larly sig nifi cant in re la tion to
the right to hous ing since it serves to un der line a number of fac tors
which must be taken into ac count in de ter min ing whether par ticu lar
forms of shel ter can be con sid ered to con sti tute “ade quate hous ing”
for the pur poses of the Cove nant. While ade quacy is de ter mined in
part by so cial, eco nomic, cul tural, cli matic, eco logi cal and other fac -
tors, the Com mit tee be lieves that it is nev er the less pos si ble to iden tify
cer tain as pects of the right that must be taken into ac count for this
pur pose in any par ticu lar con text. They in clude the fol low ing:
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(a) Le gal se cu rity of ten ure. Ten ure takes a va ri ety of forms, in -
clud ing rental (pub li c and pri vate) ac com mo da tion, co op era tive
hous ing, lease, owner- occupation, emer gency hous ing and in for -
mal set tle ments, in clud ing oc cu pa tion of land or prop erty. Not -
with stand ing the type of ten ure, all per sons should pos sess a
de gree of se cu rity of ten ure which guar an tees le gal pro tec tion
against forced evic tion, har ass ment and other threats. States
Par ties should con se quently take im me di ate meas ures aimed at
con fer ring le gal se cu rity of ten ure upon those per sons and
house holds cur rently lack ing such pro tec tion, in genu ine con sul -
ta tion with af fected per sons and groups;

(b) Avail abil ity of serv ices, ma te ri als, fa cili ties and in fra -
struc ture. An ade quate house must con tain cer tain fa cili ties es -
sen tial for health, se cu rity, com fort and nu tri tion. All
bene fi ci ar ies of the right to ade quate hous ing should have sus -
tain able ac cess to natu ral and com mon re sources, safe drink ing
wa ter, en ergy for cook ing, heat ing and light ing, sani ta tion and
wash ing fa cili ties, means of food stor age, ref use dis posal, site
drain age and emer gency serv ices;

(c) Af forda bil ity. Per sonal or house hold fi nan cial costs as so ci -
ated with hous ing should be at such a level that the at tain ment
and sat is fac tion of other ba sic needs are not threat ened or com -
pro mised. Steps should be taken by States Par ties to en sure that
the per cent age of housing- related costs is, in gen eral, com men -
su rate with in come lev els. States Par ties should es tab lish hous -
ing sub si dies for those un able to ob tain af ford able hous ing, as
well as forms and lev els of hous ing fi nance which ade quately re -
flect hous ing needs. In ac cor dance with the prin ci ple of af forda -
bil ity, ten ants should be pro tected by ap pro pri ate means against
un rea son able rent lev els or rent in creases. In so cie ties where
natu ral ma te ri als con sti tute the chief sources of build ing ma te ri -
als for hous ing, steps should be taken by States Par ties to en sure
the avail abil ity of such ma te ri als;

(d) Habi ta bil ity. Ade quate hous ing must be hab it able, in terms of
pro vid ing the in habi tants with ade quate space and pro tect ing
them from cold, damp, heat, rain, wind or other threats to
health, struc tural haz ards, and dis ease vec tors. The physi cal
safety of oc cu pants must be guar an teed as well. The Com mit tee
en cour ages States Par ties to com pre hen sively ap ply the Health
Prin ci ples of Hous ing pre pared by WHO which view hous ing
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as the en vi ron mental fac tor most fre quently as so ci ated with
con di tions for dis ease in epi de mi ol ogi cal analy ses; i.e. in ade -
quate and de fi cient hous ing and liv ing con di tions are in varia bly
as so ci ated with higher mor tal ity and mor bid ity rates;

(e) Ac ces si bil ity. Ade quate hous ing must be ac ces si ble to those
en ti tled to it. Dis ad van taged groups must be ac corded full and
sus tain able ac cess to ade quate hous ing re sources. Thus, such
dis ad van taged groups as the eld erly, chil dren, the physi cally dis -
abled, the ter mi nally ill, HIV- positive in di vidu als, per sons with
per sis tent medi cal prob lems, the men tally ill, vic tims of natu ral
dis as ters, peo ple liv ing in disaster- prone ar eas and other groups
should be en sured some de gree of pri or ity con sid era tion in the
hous ing sphere. Both hous ing law and pol icy should take fully
into ac count the spe cial hous ing needs of these groups. Within
many States Par ties, in creas ing ac cess to land by landless or im -
pov er ished seg ments of the so ci ety should con sti tute a cen tral
pol icy goal. Dis cerni ble gov ern men tal ob li ga tions need to be de -
vel oped aim ing to sub stan ti ate the right of all to a se cure place to 
live in peace and dig nity, in clud ing ac cess to land as an en ti tle -
ment;

(f) Lo ca tion. Ade quate hous ing must be in a lo ca tion which al lows 
ac cess to em ploy ment op tions, health- care serv ices, schools,
child- care cen tres and other so cial fa cili ties. This is true both in
large cit ies and in ru ral ar eas where the tem po ral and fi nan cial
costs of get ting to and from the place of work can place ex ces sive 
de mands upon the budg ets of poor house holds. Simi larly, hous -
ing should not be built on pol luted sites nor in im me di ate prox -
im ity to pol lu tion sources that threaten the right to health of the
in habi tants;

(g) Cul tural ade quacy. The way hous ing is con structed, the
build ing ma te ri als used and the poli cies sup port ing these must
ap pro pri ately en able the ex pres sion of cul tural iden tity and di -
ver sity of hous ing. Ac tivi ties geared to wards de vel op ment or
mod erni za tion in the hous ing sphere should en sure that the cul -
tural di men sions of hous ing are not sac ri ficed, and that, in ter
alia, mod ern tech no logi cal fa cili ties, as ap pro pri ate are also en -
sured.

9. As noted above, the right to ade quate hous ing can not be viewed in iso -
la tion from other hu man rights con tained in the two In ter na tional
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Cove nants and other ap pli ca ble in ter na tional in stru ments. Ref er ence 
has al ready been made in this re gard to the con cept of hu man dig nity
and the prin ci ple of non- discrimination. In ad di tion, the full en joy -
ment of other rights – such as the right to free dom of ex pres sion, the
right to free dom of as so cia tion (such as for ten ants and other
community- based groups), the right to free dom of resi dence and the
right to par tici pate in pub li c decision- making – is in dis pen sa ble if the
right to ade quate hous ing is to be re al ized and main tained by all
groups in so ci ety. Simi larly, the right not to be sub jected to ar bi trary
or un law ful in ter fer ence with one’s pri vacy, fam ily, home or cor re -
spon dence con sti tutes a very im por tant di men sion in de fin ing the
right to ade quate hous ing.

10. Re gard less of the state of de vel op ment of any coun try, there are cer -
tain steps which must be taken im me di ate ly. As rec og nized in the
Global Strat egy for Shel ter and in other in ter na tional analy ses, many
of the meas ures re quired to pro mote the right to hous ing would only
re quire the ab sten tion by the Gov ern ment from cer tain prac tices and
a com mit ment to fa cili tat ing “self- help” by af fected groups. To the ex -
tent that any such steps are con sid ered to be be yond the maxi mum re -
sources avail able to a State Party, it is ap pro pri ate that a re quest be
made as soon as pos si ble for in ter na tional co op era tion in ac cor dance
with Ar ti cles 11(1), 22 and 23 of the Cove nant, and that the Com mit -
tee be in formed thereof.

11. States Par ties must give due pri or ity to those so cial groups liv ing in
un fa vour able con di tions by giv ing them par ticu lar con sid era tion.
Poli cies and leg is la tion should cor re spond ingly not be de signed to
bene fit al ready ad van taged so cial groups at the ex pense of oth ers.
The Com mit tee is aware that ex ter nal fac tors can af fect the right to a
con tinu ous im prove ment of liv ing con di tions, and that in many States 
Par ties over all liv ing con di tions de clined dur ing the 1980s. How ever,
as noted by the Com mit tee in its Gen eral Com ment 2 (1990)
(E/1990/23, an nex III), de spite ex ter nally caused prob lems, the ob li ga -
tions un der the Cove nant con tinue to ap ply and are per haps even
more per ti nent dur ing times of eco nomic con trac tion. It would thus
ap pear to the Com mit tee that a gen eral de cline in liv ing and hous ing
con di tions, di rectly at trib ut able to pol icy and leg is la tive de ci sions by
States Par ties, and in the ab sence of ac com pa ny ing com pen sa tory
meas ures, would be in con sis tent with the ob li ga tions un der the Cove -
nant.
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12. While the most ap pro pri ate means of achiev ing the full re ali za tion of
the right to ade quate hous ing will in evi ta bly vary sig nifi cantly from
one State Party to an other, the Cove nant clearly re quires that each
State Party take what ever steps are nec es sary for that pur pose. This
will al most in varia bly re quire the adop tion of a na tional hous ing strat -
egy which, as stated in Para graph 32 of the Global Strat egy for Shel -
ter, “de fines the ob jec tives for the de vel op ment of shel ter con di tions,
iden ti fies the re sources avail able to meet these goals and the most
cost- effective way of us ing them and sets out the re spon si bili ties and
time frame for the im ple men ta tion of the nec es sary meas ures”. Both
for rea sons of rele vance and ef fec tive ness, as well as in or der to en sure 
re spect for other hu man rights, such a strat egy should re flect ex ten -
sive genu ine con sul ta tion with, and par tici pa tion of, all of those af -
fected, in clud ing the home less, the in ade quately housed and their
rep re sen ta tives. Fur ther more, steps should be taken to en sure co or di -
na tion be tween min is tries and re gional and lo cal authori ties in or der
to rec on cile re lated poli cies (eco nom ics, ag ri cul ture, en vi ron ment, en -
ergy, etc.) with the ob li ga tions un der Ar ti cle 11 of the Cove nant.

13. Ef fec tive moni tor ing of the situa tion with re spect to hous ing is an -
other ob li ga tion of im me di ate ef fect. For a State Party to sat isfy its ob -
li ga tions un der Ar ti cle 11(1) it must dem on strate, in ter alia, that it
has taken what ever steps are nec es sary, ei ther alone or on the ba sis of
in ter na tional co op era tion, to as cer tain the full ex tent of home less -
ness and in ade quate hous ing within its ju ris dic tion. In this re gard, the
re vised gen eral guide lines re gard ing the form and con tents of re ports
adopted by the Com mit tee (E/C.12/1991/1) em pha size the need to
“pro vide de tailed in for ma tion about those groups within... so ci ety
that are vul ner able and dis ad van taged with re gard to hous ing”. They
in clude, in par ticu lar, home less per sons and fami lies, those in ade -
quately housed and with out ready ac cess to ba sic ameni ties, those liv -
ing in “il le gal” set tle ments, those sub ject to forced evic tions and
low- income groups.

14. Meas ures de signed to sat isfy a State Par ty’s ob li ga tions in re spect of
the right to ade quate hous ing may re flect what ever mix of pub li c and
pri vate sec tor meas ures are con sid ered ap pro pri ate. While in some
States pub li c fi nanc ing of hous ing might most use fully be spent on di -
rect con struc tion of new hous ing, in most cases ex pe ri ence has shown
the in abil ity of Gov ern ments to fully sat isfy hous ing defi cits with pub -
licly built hous ing. The pro mo tion by States Par ties of “ena bling
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strate gies”, com bined with a full com mit ment to ob li ga tions un der
the right to ade quate hous ing, should thus be en cour aged. In es sence,
the ob li ga tion is to dem on strate that, in ag gre gate, the meas ures be -
ing taken are suf fi cient to re al ize the right for every in di vid ual in the
short est pos si ble time in ac cor dance with the maxi mum of avail able
re sources.

15. Many of the meas ures that will be re quired will in volve re source al lo -
ca tions and pol icy ini tia tives of a gen eral kind. Nev er the less, the role
of for mal leg is la tive and ad min is tra tive meas ures should not be un -
der es ti mated in this con text. The Global Strat egy for Shel ter (para.
66- 67) has drawn at ten tion to the types of meas ures that might be
taken in this re gard and to their im por tance.

16. In some States, the right to ade quate hous ing is con sti tu tion ally en -
trenched. In such cases, the Com mit tee is par ticu larly in ter ested in
learn ing of the le gal and prac ti cal sig nifi cance of such an ap proach.
De tails of spe cific cases and of other ways in which en trench ment has
proved help ful should thus be pro vided. 

17. The Com mit tee views many com po nent ele ments of the right to ade -
quate hous ing as be ing at least con sis tent with the pro vi sion of do mes -
tic le gal reme dies. De pend ing on the le gal sys tem, such ar eas might
in clude, but are not lim ited to: (a) le gal ap peals aimed at pre vent ing
planned evic tions or demo li tions through the is su ance of court-
 ordered in junc tions; (b) le gal pro ce dures seek ing com pen sa tion fol -
low ing an il le gal evic tion; (c) com plaints against il le gal ac tions car ried
out or sup ported by land lords (whether pub li c or pri vate) in re la tion to 
rent lev els, dwell ing main te nance, and ra cial or other forms of dis -
crimi na tion; (d) al le ga tions of any form of dis crimi na tion in the al lo ca -
tion and avail abil ity of ac cess to hous ing; and (e) com plaints against
land lords con cern ing un healthy or in ade quate hous ing con di tions. In
some le gal sys tems it would also be ap pro pri ate to ex plore the pos si -
bil ity of fa cili tat ing class ac tion suits in situa tions in volv ing sig nifi -
cantly in creased lev els of home less ness.

18. In this re gard, the Com mit tee con sid ers that in stances of forced evic -
tion are prima fa cie in com pati ble with the re quire ments of the Cove -
nant and can only be jus ti fied in the most ex cep tional cir cum stances,
and in ac cor dance with the rele vant prin ci ples of in ter na tional law.

19.
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Fi nally, Ar ti cle 11(1) con cludes with the ob li ga tion of States Par ties to 
rec og nize “the es sen tial im por tance of in ter na tional co op era tion
based on free con sent”. Tra di tion ally, less than 5 per cent of all in ter -
na tional as sis tance has been di rected to wards hous ing or hu man set -
tle ments, and of ten the man ner by which such fund ing is pro vided
does lit tle to ad dress the hous ing needs of dis ad van taged groups.
States Par ties, both re cipi ents and pro vid ers, should en sure that a sub -
stan tial pro por tion of fi nanc ing is de voted to cre at ing con di tions lead -
ing to a higher number of per sons be ing ade quately housed.
In ter na tional fi nan cial in sti tu tions pro mot ing meas ures of struc tural
ad just ment should en sure that such meas ures do not com pro mise the
en joy ment of the right to ade quate hous ing. States Par ties should,
when con tem plat ing in ter na tional fi nan cial co op era tion, seek to in di -
cate ar eas rele vant to the right to ade quate hous ing where ex ter nal fi -
nanc ing would have the most ef fect. Such re quests should take full
ac count of the needs and views of the af fected groups.

Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

33. In ad di tion to the need to en sure that per sons with dis abili ties have ac -
cess to ade quate food, ac ces si ble hous ing and other ba sic ma te rial
needs, it is also nec es sary to en sure that “sup port serv ices, in clud ing
as sis tive de vices” are avail able “for per sons with dis abili ties, to as sist
them to in crease their level of in de pend ence in their daily liv ing and to 
ex er cise their rights”. The right to ade quate cloth ing also as sumes a
spe cial sig nifi cance in the con text of per sons with dis abili ties who
have par ticu lar cloth ing needs, so as to en able them to func tion fully
and ef fec tively in so ci ety. Wher ever pos si ble, ap pro pri ate per sonal as -
sis tance should also be pro vided in this con nec tion. Such as sis tance
should be un der taken in a man ner and spirit which fully re spect the
hu man rights of the per son(s) con cerned. Simi larly, as al ready noted
by the Com mit tee in Para graph 8 of Gen eral Com ment No. 4 (Sixth
ses sion, 1991), the right to ade quate hous ing in cludes the right to ac -
ces si ble hous ing for per sons with dis abili ties.
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Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

32. Of the United Na tions Prin ci ples for Older Per sons, Prin ci ple 1, which 
stands at the be gin ning of the sec tion re lat ing to the in de pend ence of
older per sons, pro vides that: “Older per sons should have ac cess to
ade quate food, wa ter, shel ter, cloth ing and health care through the
pro vi sion of in come, fam ily and com mu nity sup port and self- help”.
The Com mit tee at taches great im por tance to this prin ci ple, which de -
mands for older per sons the rights con tained in Ar ti cle 11 of the
Cove nant.

33. Rec om men da tions 19 to 24 of the Vi enna In ter na tional Plan of Ac -
tion on Age ing em pha size that hous ing for the eld erly must be viewed
as more than mere shel ter and that, in ad di tion to the physi cal, it has
psy cho logi cal and so cial sig nifi cance which should be taken into ac -
count. Ac cord ingly, na tional poli cies should help eld erly per sons to
con tinue to live in their own homes as long as pos si ble, through the
res to ra tion, de vel op ment and im prove ment of homes and their ad ap -
ta tion to the abil ity of those per sons to gain ac cess to and use them
(Rec om men da tion 19). Rec om men da tion 20 stresses the need for ur -
ban re build ing and de vel op ment plan ning and law to pay spe cial at -
ten tion to the prob lems of the age ing, as sist ing in se cur ing their so cial
in te gra tion, while Rec om men da tion 22 draws at ten tion to the need to 
take ac count of the func tional ca pac ity of the eld erly in or der to pro -
vide them with a bet ter liv ing en vi ron ment and fa cili tate mo bil ity and
com mu ni ca tion through the pro vi sion of ade quate means of trans -
port.

Com men tary

This pro vi sion is of cen tral im por tance to the over all ob jec tives of the Cove nant. Al though
para graph 2 is de voted ex clu sively to an elabo ra tion of as pects of the right to ade quate
food, the ar ti cle as a whole is much more wide- ranging. It cov ers the right to an ade quate
stan dard of liv ing, the right to the con tinu ous im prove ment of liv ing con di tions, and the
rights to ade quate food, cloth ing and hous ing. 
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In the past, re port ing States have tended to pro vide rela tively lit tle in for ma tion on some of
these is sues, es pe cially the right to an ade quate stan dard of liv ing and the right to ade quate
hous ing. In ad di tion, much of the sta tis ti cal and other in for ma tion pro vided has been
rather un in forma tive be cause of the lack of an ade quate con tex tual ex pla na tion or of suf fi -
cient de tails. For ex am ple, per cap ita food in take meas ured in calo ries is use ful for cer tain
pur poses but does not, of it self, say any thing about the ex tent of en joy ment by in di vidu als
of their right to ade quate food. To be mean ing ful to the Com mit tee, such in for ma tion
needs to be bro ken down ac cord ing to spe cific groups of the popu la tion (e.g. women, chil -
dren, mi nor ity groups etc.) and to in di cate the ex tent to which the na tional av er age con -
ceals ma jor prob lems of un der nu tri tion and mal nu tri tion. The situa tion of women is, in
al most all cases, worse than that of men. Where this is true, the Com mit tee calls upon
States Par ties to re port in par ticu lar de tail on the gen der di men sion of the en joy ment of
each of the rights and on the meas ures which have been taken, or are planned, in or der to
over come ex ist ing dis crimi na tion and ine qual ity.

Since the guide lines are de tailed and spe cific with re spect to each of the rights dealt with in
Ar ti cle 11(1) it is not use ful to re peat them here. Nev er the less, it may be noted that, in gen -
eral terms, at least the fol low ing types of in for ma tion are re quired in con nec tion with each
right:

(a) an as sess ment of the pres ent po si tion with par ticu lar em pha sis on the situa tion of the 
most vul ner able and dis ad van taged mem bers of the so ci ety. The re port should also
give de tails of the means by which the Gov ern ment has ob tained the in for ma tion re -
quired to pro vide an ac cu rate and de tailed de scrip tion. For ex am ple, the re port
should de scribe a na tional nu tri tion sur vey if one has been un der taken regu larly, or
in di cate how, in the ab sence of such sur veys, the Gov ern ment as cer tains the ex act
na ture of the nu tri tional status of the popu la tion. The same would ap ply to de scrip -
tions of the situa tion with re spect to the stan dard of liv ing and hous ing.

(b) an in di ca tion of prog ress achieved over time with re spect to each of the rights. For
ex am ple, a com pari son of the situa tion ten and five years ago with the ex ist ing situa -
tion is ex tremely use ful. Once re port ing un der the Cove nant is suf fi ciently de tailed,
this in for ma tion should auto mati cally be avail able to the Com mit tee on the ba sis of
each State Par ty’s five- yearly pe ri odic re ports.

(c) an iden ti fi ca tion of the prin ci pal prob lems that have pre vented full re ali za tion of each
right. While this need not be ex haus tive, its pur pose is to dem on strate that the Gov -
ern ment has sought to ana lyse the prob lems that ex ist.

(d) a gen eral in di ca tion of the type of poli cies en vis aged in or der to ad dress ex ist ing
short com ings in the re ali za tion of each right. While the par ticu lar pol icy and pro -
gramme meas ures to be adopted are mat ters for the State Party alone to de cide, the
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Com mit tee needs to know that Gov ern ment poli cies have in fact been for mu lated in
an at tempt to pro mote the pro gres sive re ali za tion of the rights in ques tion. Of par -
ticu lar im por tance in this re gard is the iden ti fi ca tion by the State Party of spe cific
bench marks against which the re ali za tion of each of the rights rec og nized in Ar ti cle
11 can be as sessed.

In re port ing on the right to ade quate cloth ing, the is sue of ma jor in ter est to the Com mit tee
is whether or not there are sig nifi cant num bers of per sons who do not have ac cess to the
cloth ing they re quire not only for sur vival but as part of the en joy ment of an ade quate stan -
dard of liv ing.

In re port ing on the right to ade quate hous ing, re port ing of fi cers might wish to make use of
in for ma tion com piled and poli cies pur sued in con nec tion with the adop tion of a “na tional
shel ter strat egy”. The guide lines for the prepa ra tion of such a strat egy were en dorsed by
the Gen eral As sem bly and are con tained in an An nex to Gen eral As sem bly reso lu tion
43/181 of 20 De cem ber 1988. It is also im por tant in this re gard for re ports to ad dress the
spe cific is sues iden ti fied in Gen eral Com ment No. 4 (1991).

The most im por tant point to note about para graph 2 is that the vari ous meas ures listed,
such as the im prove ment of meth ods of pro duc tion, are only of in ter est to the Com mit tee
in so far as they are linked to en hanced re ali za tion of the right to food. Thus, for ex am ple,
there may be many mo tives in volved in re form ing agrar ian sys tems or pro mot ing use of
sci en tific knowl edge. But these is sues need only be dealt with in a State Par ty’s re port to
the ex tent that they have had a de mon stra ble im pact on the en joy ment of the right to ade -
quate food.

Re port ing of fi cers should note that the rights dealt with in Ar ti cle 11 are also pro tected by
other in ter na tional in stru ments. They in clude Ar ti cle 6(1) of ICCPR, Ar ti cles 11(2) and
14(2) (g) and (h) of CE DAW, Ar ti cle 5(e)(iii) of ICERD, and Ar ti cle 27 of the CRC.

AR TI CLE 12

Text of Ar ti cle 12

1. The States Par ties to the pres ent Cove nant rec og nize the right of eve -
ry one to the en joy ment of the high est at tain able stan dard of physi cal
and men tal health.

2. The steps to be taken by the States Par ties to the pres ent Cove nant to
achieve the full re ali za tion of this right shall in clude those nec es sary
for:
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(a) The pro vi sion for the re duc tion of the stillbirth- rate and of in fant 
mor tal ity and for the healthy de vel op ment of the child;

(b) The im prove ment of all as pects of en vi ron mental and in dus trial
hy giene;

(c) The pre ven tion, treat ment and con trol of epi demic, en demic,
oc cu pa tional and other dis eases;

(d) The crea tion of con di tions which would as sure to all medi cal
serv ice and medi cal at ten tion in the event of sick ness.

Text of the guide lines on Ar ti cle 12 of the Cove nant

1. Please sup ply in for ma tion on the physi cal and men tal health of your
popu la tion, both in the ag gre gate and with re spect to dif fer ent groups
within your so ci ety. How has the health situa tion changed over time
with re gard to these groups? In case your Gov ern ment has re cently
sub mit ted re ports on the health situa tion in your coun try to the World 
Health Or gani za tion (WHO) you may wish to ref er to the rele vant
parts of these re ports rather than re peat the in for ma tion here.

2. Please in di cate whether your coun try has a na tional health pol icy.
Please in di cate whether a com mit ment to the WHO pri mary health-
 care ap proach has been adopted as part of the health pol icy of your
coun try. If so, what meas ures have been taken to im ple ment pri mary
health care?

3. Please in di cate what per cent age of your GNP as well as of your na -
tional and/or re gional budget(s) is spent on health. What per cent age of 
those re sources is al lo cated to pri mary health care? How does this
com pare with 5 years ago and 10 years ago?

4. Please pro vide, where avail able, in di ca tors as de fined by WHO, re lat -
ing to the fol low ing is sues:

(a) In fant mor tal ity rate (in ad di tion to the na tional value, please
pro vide the rate by sex, ur ban/ru ral di vi sion, and also, if pos si ble, 
by socio- economic or eth nic group and geo graphi cal area. Please 
in clude na tional defi ni tions of ur ban/ru ral and other sub di vi -
sions);

(b) Popu la tion ac cess to safe wa ter (please dis ag gre gate ur ban/ ru -
ral);
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(c) Popu la tion ac cess to ade quate ex crete dis posal fa cili ties (please
dis ag gre gate ur ban/ru ral);

(d) In fants im mu nized against diph the ria, per tus sis, teta nus, mea -
sles, po lio mye li tis and tu ber cu lo sis (please dis ag gre gate ur ban/
ru ral and by sex);

(e) Life ex pec tancy (please dis ag gre gate ur ban/ru ral, by socio-
 economic group and by sex);

(f) Pro por tion of the popu la tion hav ing ac cess to trained per son nel
for the treat ment of com mon dis eases and in ju ries, with regu lar
sup ply of 20 es sen tial drugs, within one hour’s walk or travel;

(g) Pro por tion of preg nant women hav ing ac cess to trained per son -
nel dur ing preg nancy and pro por tion at tended by such per son -
nel for de liv ery. Please pro vide fig ures on the ma ter nity
mor tal ity rate, both bef ore and af ter child birth,

(h) Pro por tion of in fants hav ing ac cess to trained per son nel for
care.

(Please pro vide break downs by ur ban/ru ral and socio- economic
groups for in di ca tors (f) to (h)).

5. Can it be dis cerned from the break down of the in di ca tors em ployed in
para graph 4, or by other means, that there are any groups in your
coun try whose health situa tion is sig nifi cantly worse than that of the
ma jor ity of the popu la tion? Please de fine these groups as pre cisely as
pos si ble and give spe cif ics. Which geo graphi cal ar eas in our coun try if
any, are worse off with re gard to the health of their popu la tion?

(a) Dur ing the re port ing pe ri od, have there been any changes in na -
tional poli cies, laws and prac tices nega tively af fect ing the health
situa tion of these groups or ar eas? If so, please de scribe these
changes and their im pact.

(b) Please in di cate what meas ures are con sid ered nec es sary by your
Gov ern ment to im prove the physi cal and men tal health situa -
tion of such vul ner able and dis ad van taged groups or in such
worse- off ar eas.
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(c) Please ex plain the pol icy meas ures your Gov ern ment has taken,
to the maxi mum of avail able re sources, to re al ize such im prove -
ment. In di cate time- related goals and bench marks for meas ur -
ing your achieve ments in this re gard.

(d) Please de scribe the ef fect of these meas ures on the heath situa -
tion of the vul ner able and dis ad van taged groups or worse- off ar -
eas un der con sid era tion, and re port on the suc cesses, prob lems
and short com ings of these meas ures.

(e) Please de scribe the meas ures taken by your gov ern ment in or der
to re duce the still birth rate and in fant mor tal ity and to pro vide
for the healthy de vel op ment of the child.

(f) Please list the meas ures taken by your gov ern ment to im prove
all as pects of en vi ron mental and in dus trial hy giene.

(g) Please de scribe the meas ures taken by your gov ern ment to pre -
vent, treat and con trol epi demic, en demic, oc cu pa tional and
other dis eases.

(h) Please de scribe the meas ures taken by your Gov ern ment to as -
sure to all medi cal serv ice and medi cal at ten tion in the event of
sick ness.

(i) Please de scribe the ef fect of the meas ures listed in sub para -
graphs (e) to (h) on the situa tion of the vul ner able and dis ad van -
taged groups in your so ci ety and in any worse- off ar eas. Re port
on dif fi cul ties and fail ures as well as on posi tive re sults.

6. Please in di cate the meas ures taken by your Gov ern ment to en sure
that the ris ing costs of health care for the eld erly do not lead to in -
fringe ments of these per sons’ right to health.

7. Please in di cate what meas ures have been taken in your coun try to
maxi mize com mu nity par tici pa tion in the plan ning, or gani za tion, op -
era tion and con trol of pri mary health care.

8. Please in di cate what meas ures have been taken in your coun try to pro -
vide edu ca tion con cern ing pre vail ing health prob lems and the meas -
ures of pre vent ing and con trol ling them.

9. Please in di cate the role of in ter na tional as sis tance in the full re ali za -
tion of the right en shrined in Ar ti cle 12.
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Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

34. Ac cord ing to the Stan dard Rules, “States should en sure that per sons
with dis abili ties, par ticu larly in fants and chil dren, are pro vided with
the same level of medi cal care within the same sys tem as other mem -
bers of so ci ety”. The right to physi cal and men tal health also im plies
the right to have ac cess to, and to bene fit from, those medi cal and so -
cial serv ices – in clud ing or tho pae dic de vices – which en able per sons
with dis abili ties to be come in de pend ent, pre vent fur ther dis abili ties
and sup port their so cial in te gra tion. Simi larly, such per sons should be 
pro vided with re ha bili ta tion serv ices which would en able them “to
reach and sus tain their op ti mum level of in de pend ence and func tion -
ing”. All such serv ices should be pro vided in such a way that the per -
sons con cerned are able to main tain full re spect for their rights and
dig nity.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

34. With a view to the re ali za tion of the right of eld erly per sons to the en -
joy ment of a sat is fac tory stan dard of physi cal and men tal health, in
ac cor dance with Ar ti cle 12, para graph 1, of the Cove nant, States Par -
ties should take ac count of the con tent of Rec om men da tions 1 to 17
of the Vi enna In ter na tional Plan of Ac tion on Age ing, which fo cus en -
tirely on pro vid ing guide lines on health pol icy to pre serve the health
of the eld erly and take a com pre hen sive view, rang ing from pre ven -
tion and re ha bili ta tion to the care of the ter mi nally ill. 

35. Clearly, the grow ing number of chronic, de gen era tive dis eases and
the high hos pi tali za tion costs they in volve can not be dealt with only
by cura tive treat ment. In this re gard, States Par ties should bear in
mind that main tain ing health into old age re quires in vest ments dur -
ing the en tire life span, ba si cally through the adop tion of healthy life -
styles (food, ex er cise, elimi na tion of to bacco and al co hol, etc.).
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Pre ven tion, through regu lar checks suited to the needs of the eld erly,
plays a de ci sive role, as does re ha bili ta tion, by main tain ing the func -
tional ca paci ties of eld erly per sons, with a re sult ing de crease in the
cost of in vest ments in health care and so cial serv ices.

Com men tary

Un der this ar ti cle, re port ing States should fo cus in par ticu lar on two is sues. The first is the
over all level of physi cal and men tal health of the popu la tion. The sec ond con cerns the de -
gree of ac cess to health care that is avail able to the popu la tion. The re port ing guide lines
place par ticu lar em pha sis upon the pro vi sion of sta tis ti cal in for ma tion based on gen er ally
ac cepted in di ca tors of health, as de fined by the WHO. If this in for ma tion is al ready avail -
able in re ports pro vided to the WHO, ref er ence may be made to that in for ma tion pro vided
that it is ac ces si ble to the Com mit tee.

In ad di tion to such in for ma tion, how ever, the guide lines also in di cate the im por tance of
pro vid ing in for ma tion about any groups whose health situa tion is sig nifi cantly worse than
that of the ma jor ity of the popu la tion. As is the case with the other pro vi sions of the Cove -
nant, the Com mit tee’s con cern is to as cer tain de tails of the situa tion in prac tice as well as
to ob tain an in di ca tion of the poli cies and pro grammes that are be ing pur sued with a view
to im prov ing the ex ist ing lev els of re ali za tion of the right. In this re gard, the iden ti fi ca tion of 
bench marks or time- specific goals for im prove ment can as sist the Com mit tee in evalu at ing 
the ex tent of a State Par ty’s com pli ance with its ob li ga tions un der the Cove nant.

It will be re called that the World Con fer ence on Hu man Rights spe cifi cally rec og nized “the
im por tance of the en joy ment by women of the high est stan dard of physi cal and men tal
health through out their life span”. The Con fer ence also re af firmed “a woman’s right to ac -
ces si ble and ade quate health care and the wid est range of fam ily plan ning serv ices”. It is of
par ticu lar im por tance there fore that re port ing on Ar ti cle 12 should pro vide a de tailed
break down of the situa tion of women in re la tion to all key is sues. An in di ca tion should also
be given of any meas ures aimed at re dress ing the ex ist ing in eq ui ties and in ade qua cies in
this re gard.

Fi nally, it might be ob served that the spe cific meas ures listed un der sec tions (a) to (d) of
para graph 2 are not nec es sar ily ex haus tive of the meas ures that might need to be taken to
en sure pro gres sive re ali za tion of the right to physi cal and men tal health. In this re gard, par -
ticu lar at ten tion should be given in re port ing to the health and re lated threats posed by pol -
lu tion and other en vi ron mental prob lems. While the Cove nant does not ex plic itly
rec og nize a right to en vi ron mental well- being as such, it is clear that the right to health en -
com passes many as pects of a right to a safe and healthy en vi ron ment. Thus, the Com mit -
tee has con sis tently sought ap pro pri ate in for ma tion from States Par ties whose re ports
have been de fi cient in that re gard. The situa tion in re la tion to HIV/AIDS is also of par ticu -
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lar rele vance in this re spect. In for ma tion should fo cus on the number of per sons af fected,
the meas ures taken to pro vide them with ap pro pri ate care, pre ven tive meas ures and meas -
ures to en sure non- discrimination in re la tion to those in fected by the vi rus.

The right to health is also dealt with in Ar ti cles 12 and 14(2)(b) of CE DAW, Ar ti cle 5(e)(iv) of 
ICERD, and Ar ti cle 24 of the CRC.

AR TI CLE 13

Text of Ar ti cle 13

1. The States Par ties to the pres ent Cove nant rec og nize the right of eve -
ry one to edu ca tion. They agree that edu ca tion shall be di rected to the
full de vel op ment of the hu man per son al ity and the sense of its dig -
nity, and shall strengthen the re spect for hu man rights and fun da -
men tal free doms. They fur ther agree that edu ca tion shall en able all
per sons to par tici pate ef fec tively in a free so ci ety, pro mote un der -
stand ing, tol er ance and friend ship among all na tions and all ra cial,
eth nic or re lig ious groups, and fur ther the ac tivi ties of the United Na -
tions for the main te nance of peace.

2. The States Par ties to the pres ent Cove nant rec og nize that, with a view
to achiev ing the full re ali za tion of this right:

(a) Pri mary edu ca tion shall be com pul sory and avail able free to all;

(b) Sec on dary edu ca tion in its dif fer ent forms, in clud ing tech ni cal
and vo ca tional sec on dary edu ca tion, shall be made gen er ally
avail able and ac ces si ble to all by every ap pro pri ate means, and
in par ticu lar by the pro gres sive in tro duc tion of free edu ca tion;

(c) Higher edu ca tion shall be made equally ac ces si ble to all, on the
ba sis of ca pac ity, by every ap pro pri ate means, and in par ticu lar
by the pro gres sive in tro duc tion of free edu ca tion;

(d) Fun da men tal edu ca tion shall be en cour aged or in ten si fied as far 
as pos si ble for those per sons who have not re ceived or com -
pleted the whole pe ri od of their pri mary edu ca tion;

(e) The de vel op ment of a sys tem of schools at all lev els shall be ac -
tively pur sued, an ade quate fel low ship sys tem shall be es tab -
lished, and the ma te rial con di tions of teach ing staff shall be
con tinu ously im proved.
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3. The States Par ties to the pres ent Cove nant un der take to have re spect
for the lib erty of par ents and, when ap pli ca ble, le gal guardi ans to
choose for their chil dren schools, other than those es tab lished by the
pub li c authori ties, which con form to such mini mum edu ca tional stan -
dards as may be laid down or ap proved by the State and to en sure the
re lig ious and moral edu ca tion of their chil dren in con for mity with
their own con vic tions.

4. No part of this ar ti cle shall be con strued so as to in ter fere with the lib -
erty of in di vidu als and bod ies to es tab lish and di rect edu ca tional in sti -
tu tions, sub ject al ways to the ob ser vance of the prin ci ples set forth in
para graph 1 of this ar ti cle and to the re quire ment that the edu ca tion
given in such in sti tu tions shall con form to such mini mum stan dards
as may be laid down by the State.

Text of the guide lines on Ar ti cle 13 of the Cove nant

1. With a view to achiev ing in your coun try the full re ali za tion of the
right of eve ry one to edu ca tion:

(a) How does your gov ern ment dis charge the ob li ga tion to pro vide
for pri mary edu ca tion that is com pul sory and avail able free to
all? (If pri mary edu ca tion is not com pul sory and/or free of
charge, see es pe cially Ar ti cle 14).

(b) Is sec on dary edu ca tion, in clud ing tech ni cal and vo ca tional sec -
on dary edu ca tion, gen er ally avail able and ac ces si ble to all? To
what ex tent is such sec on dary edu ca tion free of charge?

(c) To what ex tent is gen eral ac cess to higher edu ca tion re al ized in
your coun try? What are the costs of such higher edu ca tion? Is
free edu ca tion es tab lished or be ing in tro duced pro gres sively?

(d) What ef forts have you made to es tab lish a sys tem of fun da men -
tal edu ca tion for those per sons who have not re ceived or com -
pleted the whole pe ri od of their pri mary edu ca tion?

In case your Gov ern ment has re cently sub mit ted re ports rele vant to
the situa tion with re spect to the right con tained in Ar ti cle 13 to the
United Na tions or a spe cial ized agency, you may wish to ref er to the
rele vant parts of those re ports rather than re peat the in for ma tion
here.
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2. What dif fi cul ties have you en coun tered in the re ali za tion of the right
to edu ca tion, as spelt out in para graph 1? What time- related goals and 
bench marks has your Gov ern ment set in this re spect?

3. Please pro vide sta tis tics on lit er acy, en rol ment in fun da men tal edu ca -
tion with in for ma tion on ru ral ar eas, adult and con tinu ing edu ca tion,
drop- out rates at all lev els of edu ca tion as well as gradu at ing rates at
all lev els (please dis ag gre gate, if pos si ble, ac cord ing to sex, re lig ion,
etc.). Also pro vide in for ma tion on meas ures taken to pro mote lit er acy 
with data on the scope of pro grammes, tar get popu la tion, fi nanc ing
and en rol ment, as well as gradua tion sta tis tics by age group, sex, etc.
Please re port on the posi tive re sults of these meas ures as well as on
the dif fi cul ties and fail ures.

4. Please pro vide in for ma tion on the per cent age of your budget (or, if
nec es sary, re gional budg ets) spent on edu ca tion. De scribe your sys -
tem of schools, your ac tiv ity in build ing new schools, the vi cin ity of
schools, par ticu larly in ru ral ar eas, as well as the school ing sched ules.

5. To what ex tent is equal ac cess to the dif fer ent lev els of edu ca tion and
to meas ures to pro mote lit er acy en joyed in prac tice? For in stance:

(a) What is the ra tio of men and women mak ing use of the dif fer ent
lev els of edu ca tion and tak ing part in these meas ures?

(b) With re gard to the prac ti cal en joy ment of the right to these lev els 
of edu ca tion and meas ures to pro mote lit er acy, are there any
par ticu larly vul ner able and dis ad van taged groups? In di cate, for
in stance, to what ex tent young girls, chil dren of low- income
groups, chil dren in ru ral ar eas, chil dren who are physi cally or
men tally dis abled, chil dren of im mi grants and of mi grant work -
ers, chil dren be long ing to lin guis tic, ra cial, re lig ious or other mi -
nori ties, and chil dren of in dige nous peo ple, en joy the right to
lit er acy and edu ca tion spelt out in Ar ti cle 12.

(c) What ac tions is your Gov ern ment tak ing or con tem plat ing in or -
der to in tro duce or guar an tee equal ac cess to all lev els of edu ca -
tion within your coun try, for in stance in the form of
anti- discriminatory meas ures, fi nan cial in cen tives, fel low ships,
posi tive or af firma tive ac tion? Please de scribe the ef fect of such
meas ures.
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(d) Please de scribe the lin guis tic fa cili ties pro vided to this ef fect,
such as the avail abil ity of teach ing in the mother tongue of the
stu dents.

6. Please de scribe the con di tions of teach ing staff at all lev els in your
coun try, hav ing re gard to the Rec om men da tion con cern ing the Status 
of Teach ers adopted on 5 Oc to ber 1966 by the Spe cial In ter gov ern -
men tal Con fer ence on the Status of Teach ers, con vened by UNESCO.
How do teach ers’ sala ries com pare to sala ries of (other) civil ser vants?
How has this ra tio de vel oped over time? What meas ures does your
coun try take or con tem plate to im prove the liv ing con di tions of teach -
ing staff?

7. What pro por tion of schools at all lev els in your coun try is not es tab -
lished and ad min is tered by the Gov ern ment? Have any dif fi cul ties
been en coun tered by those wish ing to es tab lish or to gain ac cess to
those schools?

8. Dur ing the re port ing pe ri od, have there been any changes in na tional
poli cies, laws and prac tices nega tively af fect ing the right en shrined in
Ar ti cle 13? If so, please de scribe these changes and evalu ate their im -
pact.

9. Please in di cate the role of in ter na tional as sis tance in the full re ali za -
tion of the right en shrined in Ar ti cle 13.

Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

35. School pro grammes in many coun tries to day rec og nize that per sons
with dis abili ties can best be edu cated within the gen eral edu ca tion sys -
tem. Thus the Stan dard Rules pro vide that “States should rec og nize
the prin ci ple of equal pri mary, sec on dary and ter ti ary edu ca tional op -
por tu ni ties for chil dren, youth and adults with dis abili ties, in in te -
grated set tings”. In or der to im ple ment such an ap proach, States
should en sure that teach ers are trained to edu cate chil dren with dis -
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abili ties within regu lar schools and that the nec es sary equip ment and
sup port are avail able to bring per sons with dis abili ties up to the same
level of edu ca tion as their non- disabled peers. In the case of deaf chil -
dren, for ex am ple, sign lan guage should be rec og nized as a sepa rate
lan guage to which the chil dren should have ac cess and whose im por -
tance should be ac knowl edged in their over all so cial en vi ron ment.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons 

36. Ar ti cle 13, para graph 1, of the Cove nant rec og nizes the right of eve ry -
one to edu ca tion. In the case of the eld erly, this right must be ap -
proached from two dif fer ent and com ple men tary points of view: (a)
the right of eld erly per sons to bene fit from edu ca tional pro grammes;
and (b) mak ing the know- how and ex pe ri ence of eld erly per sons avail -
able to younger gen era tions.

37. With re gard to the former, States Par ties should take ac count of: (a)
the rec om men da tions in Prin ci ple 16 of the United Na tions Prin ci ples 
for Older Per sons to the ef fect that older per sons should have ac cess
to suit able edu ca tion pro grammes and train ing and should, there fore, 
on the ba sis of their prepa ra tion, abili ties and mo ti va tion, be given ac -
cess to the vari ous lev els of edu ca tion through the adop tion of ap pro -
pri ate meas ures re gard ing lit er acy train ing, life- long edu ca tion,
ac cess to uni ver sity, etc.; and (b) Rec om men da tion 47 of the Vi enna
In ter na tional Plan of Ac tion on Age ing which, in ac cor dance with the
con cept of life- long edu ca tion prom ul gated by the United Na tions
Edu ca tional, Sci en tific and Cul tural Or gani za tion (UNESCO), rec om -
mends in for mal, community- based and recreation- oriented pro -
grammes for the eld erly in or der to de velop their sense of self- reliance
and the com mu ni ty’s sense of re spon si bil ity. Such pro grammes
should en joy the sup port of na tional Gov ern ments and in ter na tional
or gani za tions.

38. With re gard to the use of the know- how and ex pe ri ence of older per -
sons, as re ferred to in the part of the rec om men da tions of the Vi enna
In ter na tional Plan of Ac tion on Age ing deal ing with edu ca tion (para.
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74- 76), at ten tion is drawn to the im por tant role that eld erly and old
per sons still play in most so cie ties as the trans mit ters of in for ma tion,
knowl edge, tra di tions and spiri tual val ues and to the fact that this im -
por tant tra di tion should not be lost. Con se quently, the Com mit tee at -
taches par ticu lar im por tance to the mes sage con tained in
Rec om men da tion 44 of the Plan: “Edu ca tional pro grammes fea tur -
ing the eld erly as the teach ers and trans mit ters of knowl edge, cul ture
and spiri tual val ues should be de vel oped”.

Com men tary

This ar ti cle deals with the right to edu ca tion in all of its dif fer ent di men sions. In for ma tion is
thus sought with re spect to pri mary, sec on dary, higher (ter ti ary) and fun da men tal (some -
times re ferred to as ‘adult’) edu ca tion. There is a very im por tant dif fer ence, how ever, in the
na ture of the ob li ga tion with re spect to pri mary edu ca tion. Un der Ar ti cle 13(2)(a), the State 
Party is re quired to rec og nize that pri mary edu ca tion shall be com pul sory and avail able free 
to all. The fact that this ob li ga tion is of im me di ate ap pli ca tion is un der scored by the pro vi -
sion in Ar ti cle 14 (see be low) which re quires any State Party that has not sat is fied this ob li -
ga tion to take very pre cise meas ures to wards that goal. This im me di acy con trasts with the
ele ment of pro gres sive re ali za tion that is spe cifi cally men tioned with re spect to each of the
other edu ca tional lev els.

Re ports should pro vide any avail able sta tis ti cal in for ma tion and make use of in di ca tors de -
vised in that re gard by UNESCO. If re ports have been made un der the Con ven tion Against
Dis crimi na tion in Edu ca tion, adopted by UNESCO in 1960, ap pro pri ate cross- references
should be pro vided. The in for ma tion re quired un der Ar ti cle 13, how ever, ex tends con sid -
era bly be yond the range of is sues dealt with in that Con ven tion.

Re ports un der Ar ti cle 13 should pay par ticu lar at ten tion to the situa tion of vul ner able and
dis ad van taged groups within so ci ety (e.g. chil dren of low- income groups, chil dren in ru ral
ar eas, chil dren who are physi cally or men tally dis abled, chil dren of im mi grants or of mi -
grant work ers, chil dren be long ing to lin guis tic, ra cial, re lig ious or other mi nori ties, and
chil dren of in dige nous peo ple). Such in for ma tion should deal not only with the le gal or ad -
min is tra tive situa tion but also with the situa tion in prac tice. The situa tion of the girl child in
re la tion to ac cess to edu ca tion at all lev els, and the pos si bil ity in prac tice of tak ing ad van -
tage of op por tu ni ties that ex ist in the ory, is of par ticu lar in ter est to the Com mit tee. A full
break down of gen der dif fer en tials in re gard to all forms of edu ca tion is thus sought by the
Com mit tee.

In re port ing on prog ress to wards the vari ous goals set in Ar ti cle 13(2), States Par ties could
use fully take ac count of the prin ci ples and ob jec tives laid down in the World Dec la ra tion on
Edu ca tion for All and the ac com pa ny ing Frame work for Ac tion to Meet Ba sic Learn ing
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Needs, adopted by the World Con fer ence held in Jom tien, Thai land in March 1990. In that 
re gard, para graph 6 of the Frame work notes the im por tance of “time- bound tar gets”
which “con vey a sense of ur gency and serve as a ref er ence against which in di ces of im ple -
men ta tion and ac com plish ment can be com pared”. This ap proach would seem to be par -
ticu larly ap po site in the con text of im ple ment ing Ar ti cle 13 of the Cove nant. 

Para graphs 3 and 4 of this ar ti cle un der score the in ter de pend ence of the two sets of rights
by em pha siz ing that ef forts to en sure re ali za tion of the right to edu ca tion must not be pur -
sued at the ex pense of cer tain other rights. Re ports on these pro vi sions should deal not
only with the rele vant le gal and ad min is tra tive pro vi sions but also with the situa tion in prac -
tice. Some ex pla na tion would seem to be use ful in situa tions in which no non- government
schools have ever been es tab lished.

The right to edu ca tion is also dealt with in Ar ti cles 5(e)(v) of ICERD, Ar ti cles 5(a) and (b), 10
and 14(2)(d) of CE DAW, and Ar ti cles 28 and 29 of CRC. 

AR TI CLE 14

Text of Ar ti cle 14

Each State Party to the pres ent Cove nant which, at the time of be com ing a
Party, has not been able to se cure in its met ro poli tan ter ri tory or other ter ri -
to ries un der its ju ris dic tion com pul sory pri mary edu ca tion, free of charge,
un der takes, within two years, to work out and adopt a de tailed plan of ac -
tion for the pro gres sive im ple men ta tion, within a rea son able number of
years, to be fixed in the plan, of the prin ci ple of com pul sory edu ca tion free
of charge for all.

Text of the guide lines on Ar ti cle 14 of the Cove nant

If com pul sory and free pri mary edu ca tion in your coun try is not cur rently
en joyed, please pro vide de tails on the re quired plan of ac tion for the pro -
gres sive im ple men ta tion, within a rea son able number of years fixed in this
plan, of this prin ci ple. What par ticu lar dif fi cul ties have you en coun tered in
the re ali za tion of this plan of ac tion? Please in di cate the role of in ter na -
tional as sis tance in this re spect.

Com men tary

This ar ti cle need only be re ported upon by those States Par ties to the Cove nant which have 
not yet been able to se cure pri mary edu ca tion on a com pul sory ba sis and free of charge for
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all citi zens. This would thus cover any State which has moved from such a sys tem to one in
which some charges now ap ply, what ever the rea sons for that re gres sive move might be.
The re quire ment that such edu ca tion be “free of charge” can not be cir cum vented by the in -
tro duc tion of other “user fees” such as com pul sory charges for school- building funds or
other such man da tory con tri bu tions to the ba sic serv ice.

The re port un der this ar ti cle should pro vide the spe cif ics of the “de tailed plan of ac tion”
that has been worked out. That plan should re flect a step- by- step ap proach de signed to en -
sure that, within a rea son able number of years, the req ui site goal has been met. The as -
sump tion un der ly ing this pro vi sion is that every State, no mat ter how tight its fi nan cial
situa tion might be or how low its pres ent level of pri mary school fa cili ties, must make im -
me di ate and care fully planned moves to en sure the avail abil ity of pri mary edu ca tion, as a
mat ter of right, to all. As the Frame work for Ac tion to Meet Ba sic Learn ing Needs (see Ar ti -
cle 13 above) states “ob serv able and meas ur able tar gets as sist in the ob jec tive evalua tion of 
prog ress”.

AR TI CLE 15

Text of Ar ti cle 15

1. The States Par ties to the pres ent Cove nant rec og nize the right of eve -
ry one:

(a) To take part in cul tural life;

(b) To en joy the bene fits of sci en tific prog ress and its ap pli ca tions;

(c) To bene fit from the pro tec tion of the moral and ma te rial in ter -
ests re sult ing from any sci en tific, lit er ary or ar tis tic pro duc tion
of which he is the author.

2. The steps to be taken by the States Par ties to the pres ent Cove nant to
achieve the full re ali za tion of this right shall in clude those nec es sary
for the con ser va tion, the de vel op ment and the dif fu sion of sci ence
and cul ture.

3. The States Par ties to the pres ent Cove nant un der take to re spect the
free dom in dis pen sa ble for sci en tific re search and crea tive ac tiv ity.

4. The States Par ties to the pres ent Cove nant rec og nize the bene fits to
be de rived from the en cour age ment and de vel op ment of in ter na -
tional con tacts and co- operation in the sci en tific and cul tural fields.
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Text of the guide lines on Ar ti cle 15 of the Cove nant

1. Please de scribe the leg is la tive and other meas ures in, or adopted by
your State to re al ize the right of eve ry one to take part in the cul tural
life which he or she con sid ers per ti nent, and to mani fest his or her
own cul ture. In par ticu lar, pro vide in for ma tion on the fol low ing:

(a) Avail abil ity of funds for the pro mo tion of cul tural de vel op ment
and popu lar par tici pa tion in cul tural life in clud ing popu lar sup -
port for pri vate ini tia tive;

(b) The in sti tu tional in fra struc ture es tab lished for the im ple men ta -
tion of poli cies to pro mote popu lar par tici pa tion in cul ture, such
as cul tural cen tres, mu se ums, li brar ies, thea tres, cine mas, and
in tra di tional arts and crafts;

(c) Pro mo tion of cul tural iden tity as a fac tor of mu tual ap pre cia tion 
among in di vidu als, groups, na tions and re gions;

(d) Pro mo tion of aware ness and en joy ment of the cul tural heri tage
of na tional eth nic groups and mi nori ties and of in dige nous peo -
ples;

(e) Role of mass me dia and com mu ni ca tions me dia in pro mot ing
par tici pa tion in cul tural life;

(f) Pres er va tion and pres en ta tion of man kind’s cul tural heri tage;

(g) Leg is la tion pro tect ing the free dom of ar tis tic crea tion and per -
form ance, in clud ing the free dom to dis semi nate the re sults of
such ac tivi ties, as well as an in di ca tion of any re stric tions or limi -
ta tions im posed on the free dom;

(h) Pro fes sional edu ca tion in the field of cul ture and art;

(i) Any other meas ures taken for the con ser va tion, de vel op ment
and dif fu sion of cul ture.

Please re port on posi tive ef fects as well as on dif fi cul ties and fail ures,
par ticu larly con cern ing in dige nous and other dis ad van taged and par -
ticu larly vul ner able groups.

2. Please de scribe the leg is la tive and other meas ures taken to re al ize the
right of eve ry one to en joy the bene fits of sci en tific prog ress and its ap -
pli ca tions, in clud ing those aimed at the con ser va tion, de vel op ment
and dif fu sion of sci ence. In par ticu lar, pro vide in for ma tion on the fol -
low ing:
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(a) Meas ures taken to en sure the ap pli ca tion of sci en tific prog ress
for the bene fit of eve ry one, in clud ing meas ures aimed at the
pres er va tion of man kind’s natu ral heri tage and at pro mot ing a
healthy and pure en vi ron ment and in for ma tion on the in sti tu -
tional in fra struc tures es tab lished for that pur pose,

(b) Meas ures taken to pro mote the dif fu sion of in for ma tion on sci -
en tific prog ress;

(c) Meas ures taken to pre vent the use of sci en tific and tech ni cal
prog ress for pur poses which are con trary to the en joy ment of all
hu man rights, in clud ing the rights to life, health, per sonal free -
dom, pri vacy and the like;

(d) Any re stric tions which are placed upon the ex er cise of this right,
with de tails of the le gal pro vi sions pre scrib ing such re stric tions.

3. Please de scribe the leg is la tive and other meas ures taken to re al ize the
right of eve ry one to bene fit from the pro tec tion of the moral and ma -
te rial in ter ests re sult ing from any sci en tific, lit er ary or ar tis tic work of
which he or she is the author. In par ticu lar, sup ply in for ma tion on the
prac ti cal meas ures aimed at the full im ple men ta tion of this right, in -
clud ing pro vi sion of the nec es sary con di tions for sci en tific, lit er ary
and ar tis tic ac tivi ties, and the pro tec tion of in tel lec tual prop erty
rights re sult ing from such ac tivi ties. What dif fi cul ties have af fected
the de gree of re ali za tion of this right? 

4. What steps has your Gov ern ment taken for the con ser va tion, de vel op -
ment and dif fu sion of sci ence and cul ture? Please de scribe in par ticu -
lar:

(a) Meas ures at the con sti tu tional level, within the na tional edu ca -
tional sys tem and by means of the com mu ni ca tions me dia;

(b) All other prac ti cal steps taken to pro mote such con ser va tion, de -
vel op ment and dif fu sion.

5. Please de scribe the le gal, ad min is tra tive and ju di cial sys tem de signed
to re spect and pro tect the free dom in dis pen sa ble for sci en tific re -
search and crea tive ac tiv ity, in par ticu lar:

(a) Meas ures de signed to pro mote en joy ment of this free dom in -
clud ing the crea tion of all nec es sary con di tions and fa cili ties for
sci en tific re search and crea tive ac tiv ity;
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(b) Meas ures taken to guar an tee the free dom of ex change of sci en -
tific, tech ni cal and cul tural in for ma tion, views and ex pe ri ence
be tween sci en tists, writ ers, crea tive work ers, art ists and other
crea tive in di vidu als and their re spec tive in sti tu tions;

(c) Meas ures taken to sup port learned so cie ties, acade mies of sci -
ence, pro fes sional as so cia tions, un ions of work ers and other or -
gani za tions and in sti tu tions en gaged in sci en tific re search and
crea tive ac tivi ties.

What dif fi cul ties have af fected the de gree of re ali za tion of this free -
dom?

6. Please de scribe the leg is la tive and other meas ures by which your Gov -
ern ment en cour ages and de vel ops in ter na tional con tacts and co-
 operation in the sci en tific and cul tural fields, in clud ing meas ures
taken for:

(a) the full est utili za tion, by all the States con cerned, of the fa cili -
ties af forded by their ad her ence to re gional and in ter na tional
con ven tions, agree ments and other in stru ments in the sci en tific
and cul tural fields;

(b) Par tici pa tion by sci en tists, writ ers, art ists and oth ers in volved in
sci en tific re search or crea tive ac tiv ity in in ter na tional sci en tific
and cul tural con fer ences, semi nars, sym po si ums, etc.

What fac tors and dif fi cul ties have af fected the de vel op ment of in ter -
na tional co- operation in these fields?

7. Dur ing the re port ing pe ri od, have there been any changes in na tional
poli cies, laws and prac tices nega tively af fect ing the rights en shrined
in Ar ti cle 15? If so, please de scribe these changes and evalu ate their
im pact.

8. In case your Gov ern ment has re cently sub mit ted re ports rele vant to
the situa tion with re spect to the rights con tained in Ar ti cle 15 to the
United Na tions or a spe cial ized agency, you may wish to ref er to the
rele vant parts of those re ports rather than re peat the in for ma tion
here.

9. Please in di cate the role of in ter na tional as sis tance in the full re ali za -
tion of the right en shrined in Ar ti cle 15.
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Ex cerpts* from text of Gen eral Com ment No. 5 (1994)

Per sons with dis abili ties**

36. The Stan dard Rules pro vide that “States should en sure that per sons
with dis abili ties have the op por tu nity to util ize their crea tive, ar tis tic
and in tel lec tual po ten tial, not only for their own bene fit, but also for
the en rich ment of their com mu nity, be they in ur ban or ru ral ar eas...
States should pro mote the ac ces si bil ity to and avail abil ity of places for 
cul tural per form ances and serv ices...”. The same ap plies to places for
rec rea tion, sports and tour ism.

37. The right to full par tici pa tion in cul tural and rec rea tional life for per -
sons with dis abili ties fur ther re quires that com mu ni ca tion bar ri ers be
elimi nated to the great est ex tent pos si ble. Use ful meas ures in this re -
gard might in clude “the use of talk ing books, pa pers writ ten in sim ple
lan guage and with clear for mat and col ours for per sons with men tal
dis abil ity, [and] adapted tele vi sion and thea tre for deaf per sons”.

38. In or der to fa cili tate the equal par tici pa tion in cul tural life of per sons
with dis abili ties, Gov ern ments should in form and edu cate the gen eral 
pub li c about dis abil ity. In par ticu lar, meas ures must be taken to dis pel
preju dices or su per sti tious be liefs against per sons with dis abili ties, for 
ex am ple those that view epi lepsy as a form of spirit pos ses sion or a
child with dis abili ties as a form of pun ish ment vis ited upon the fam ily. 
Simi larly, the gen eral pub li c should be edu cated to ac cept that per -
sons with dis abili ties have as much right as any other per sons to make
use of res tau rants, ho tels, rec rea tion cen tres and cul tural ven ues.

Ex cerpts* from text of Gen eral Com ment No. 6 (1995)

The eco nomic, so cial and cul tural rights of older per sons

39. In Ar ti cle 15, para graphs 1 (a) and (b), of the Cove nant, States Par ties
rec og nize the right of eve ry one to take part in cul tural life and to en joy 
the bene fits of sci en tific prog ress and its ap pli ca tions. In this re spect,
the Com mit tee urges States Par ties to take ac count of the rec om men -
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da tions con tained in the United Na tions Prin ci ples for Older Per sons,
and in par ticu lar of Prin ci ple 7: “Older per sons should re main in te -
grated in so ci ety, par tici pate ac tively in the for mu la tion and im ple -
men ta tion of poli cies that di rectly af fect their well- being and share
their knowl edge and skills with younger gen era tions”; and Prin ci ple
16: “Older per sons should have ac cess to the edu ca tional, cul tural,
spiri tual and rec rea tional re sources of so ci ety”.

40. Simi larly, Rec om men da tion 48 of the Vi enna In ter na tional Plan of
Ac tion on Age ing en cour ages Gov ern ments and in ter na tional or gani -
za tions to sup port pro grammes aimed at pro vid ing the eld erly with
eas ier physi cal ac cess to cul tural in sti tu tions (mu se ums, thea tres, con -
cert halls, cine mas, etc.). 

41. Rec om men da tion 50 stresses the need for Gov ern ments, non-
 governmental or gani za tions and the age ing them selves to make ef -
forts to over come nega tive stereo typed im ages of older per sons as suf -
fer ing from physi cal and psy cho logi cal dis abili ties, in ca pa ble of
func tion ing in de pend ently and hav ing nei ther role nor status in so ci -
ety. These ef forts, in which the me dia and edu ca tional in sti tu tions
should also take part, are es sen tial for achiev ing a so ci ety that cham pi -
ons the full in te gra tion of the eld erly.

42. With re gard to the right to en joy the bene fits of sci en tific prog ress and
its ap pli ca tions, States Par ties should take ac count of Rec om men da -
tions 60, 61 and 62 of the Vi enna In ter na tional Plan of Ac tion and
make ef forts to pro mote re search on the bio logi cal, men tal and so cial
as pects of age ing and ways of main tain ing func tional ca paci ties and
pre vent ing and de lay ing the start of chronic ill nesses and dis abili ties.
In this con nec tion, it is rec om mended that States, in ter gov ern men tal
or gani za tions and non- governmental or gani za tions should es tab lish
in sti tu tions spe cial iz ing in the teach ing of ger on tol ogy, geri at rics and
geri at ric psy chol ogy in coun tries where such in sti tu tions do not ex ist.

Com men tary

The re port ing guide lines re lat ing to this ar ti cle are de tailed and rela tively spe cific. The most 
im por tant point to note from a re port ing per spec tive is that three very dif fer ent is sues are
dealt with in the ar ti cle and each must be ad dressed in some de tail in States Par ties’ re ports. 
Per haps the most ne glected of the rights dealt with in this ar ti cle is the right of eve ry one to
take part in cul tural life. This is the only pro vi sion in the Cove nant that ex plic itly ad dresses
this is sue. Given the con stantly grow ing aware ness of the im por tance of cul tural iden tity,
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es pe cially for groups such as mi nori ties, in dige nous peo ples, im mi grants, and oth ers
whose cul tural roots and tra di tions dif fer from those of the ma jor ity, this right is of ten of the 
great est im por tance. While gen eral in for ma tion on posi tive pro grams and ac tivi ties in the
cul tural field is rele vant here, the Com mit tee is es pe cially con cerned to iden tify the ex tent
to which the right is not cur rently en joyed by dif fer ent groups within each so ci ety.

With re spect to the other is sues dealt with in Ar ti cle 15, past ex pe ri ence shows that there is
a ten dency for States Par ties’ re ports to list a few pieces of leg is la tion and some in ter na -
tional ex change agree ments and as sume that the re port ing re quire ments are thereby sat is -
fied. How ever, as is also the case with the other pro vi sions of the Cove nant, States Par ties
should bear in mind the im por tance of in di cat ing the fac tors and dif fi cul ties, if any, which
con tinue to con strain the full re ali za tion of each of these rights.

These rights are also dealt with in Ar ti cle 27 of ICCPR, Ar ti cle 5(e)(vi) of ICERD, Ar ti cle
13(c) of CE DAW, and Ar ti cles 30 and 31 of CRC.

B. CON SID ERA TION OF THE RE PORTS BY THE
COM MIT TEE ON ECO NOMIC, SO CIAL

AND CUL TURAL RIGHTS

(a) The Com mit tee: its com po si tion

As noted ear lier, the Cove nant does not ex pressly pro vide for the crea tion of a Com mit tee
to as sist the Eco nomic and So cial Coun cil in its work un der the Cove nant. Ini tially the
Coun cil sought to ful fil its man date on the ba sis of the work of a Ses sional Work ing Group.
This was com posed, in the first in stance, of dele gates to the Coun cil, and sub se quently of
Gov ern men tal Ex perts. How ever, the Coun cil con cluded that these ar range ments were
un sat is fac tory and opted in stead to es tab lish a com mit tee which would, for all prac ti cal pur -
poses, par al lel that es tab lished to moni tor com pli ance un der the ICCPR (i.e. the Hu man
Rights Com mit tee). 

The rele vant ar range ments were adopted by the Coun cil in 1985 and, af ter thor ough re -
views in 1990 and 1995, were again en dorsed by the Coun cil. As of 1996 the Coun cil was
con sid er ing ways and means by which the for mal le gal, and not just the de facto, status of
the Com mit tee could be brought into con for mity with that of the other bod ies ex pressly
cre ated by the rele vant treaty in stru ments.

Ex cerpts from Eco nomic and So cial Coun cil reso lu tion 1985/17 of 28 May 1985
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...

(b) The Com mit tee shall have eight een mem bers who shall be ex -
perts with rec og nized com pe tence in the field of hu man rights,
serv ing in their per sonal ca pac ity, due con sid era tion be ing given
to eq ui ta ble geo graphi cal dis tri bu tion and to the rep re sen ta tion
of dif fer ent forms of so cial and le gal sys tems; to this end, fif teen
seats will be equally dis trib uted among the re gional groups,
while the ad di tional three seats will be al lo cated in ac cor dance
with the in crease in the to tal number of States Par ties per re -
gional group;

(c) The mem bers of the Com mit tee shall be elected by the Coun cil
by se cret bal lot from a list of per sons nomi nated by States Par -
ties to the In ter na tional Cove nant on Eco nomic, So cial and Cul -
tural Rights un der the fol low ing con di tions:

(i) The mem bers of the Com mit tee shall be elected for a term
of four years and shall be eli gi ble for re- election at the end
of their term, if re nomi nated;

(ii) One half of the mem ber ship of the Com mit tee shall be re -
newed every sec ond year, bear ing in mind the need to main -
tain the eq ui ta ble geo graphi cal dis tri bu tion men tioned in
sub para graph (b) above;

(iii) The first elec tions shall take place dur ing the Coun cil’s
first regu lar ses sion of 1986; im me di ate ly af ter the first
elec tions, the Presi dent of the Coun cil shall choose by lot
the names of nine mem bers whose term shall ex pire at the
end of two years;

(iv The terms of of fice of mem bers elected to the Com mit tee
shall be gin on 1 Janu ary fol low ing their elec tion and ex pire 
on 31 De cem ber fol low ing the elec tion of mem bers that are 
to suc ceed them as mem bers of the Com mit tee; 

(v) Sub se quent elec tions shall take place every sec ond year
dur ing the first regu lar ses sion of the Coun cil;

(vi) At least four months bef ore the date of each elec tion to the
Com mit tee the Secretary- General shall ad dress a writ ten
in vi ta tion to the States Par ties to the Cove nant to sub mit
their nomi na tions for mem ber ship of the Com mit tee
within three months, the Secretary- General shall pre pare a
list of the per sons thus nomi nated, with an in di ca tion of
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the States Par ties which have nomi nated them, and shall
sub mit it to the Coun cil no later than one month bef ore the
date of each elec tion;

(d) The Com mit tee shall meet an nu ally for a pe ri od of up to three
weeks, tak ing into ac count the number of re ports to be ex am -
ined by the Com mit tee, with the venue al ter nat ing be tween Ge -
neva and New York; 

(e) The mem bers of the Com mit tee shall re ceive travel and sub sis -
tence ex penses from United Na tions re sources;

(f) The Com mit tee shall sub mit to the Coun cil a re port on its ac tivi -
ties, in clud ing a sum mary of its con sid era tion of the re ports sub -
mit ted by States Par ties to the Cove nant, and shall make
sug ges tions and rec om men da tions of a gen eral na ture on the ba -
sis of its con sid era tion of those re ports and of the re ports sub mit -
ted by the spe cial ized agen cies, in or der to as sist the Coun cil to
ful fil, in par ticu lar, its re spon si bili ties un der Ar ti cles 21 and 22
of the Cove nant;

(g) The Secretary- General shall pro vide the Com mit tee with sum -
mary rec ords of its pro ceed ings, which shall be made avail able to 
the Coun cil at the same time as the re port of the Com mit tee; the
Secretary- General shall fur ther pro vide the Com mit tee with the
nec es sary staff and fa cili ties for the ef fec tive per form ance of its
func tions, bear ing in mind the need to give ade quate pub lic ity to
its work.

...

Can di dates for mem ber ship of the Com mit tee may only be nomi nated by States which are
par ties to the Cove nant. The elec tion, how ever, takes place in the Eco nomic and So cial
Coun cil, all of the mem bers of which are en ti tled to vote. De spite the role thus played by
States which are both par ties and non- parties to the Cove nant, the mem bers of the Com -
mit tee do not in any way rep re sent the State whose na tion al ity they bear. They are elected
as in de pend ent ex perts and serve in their per sonal ca paci ties.

The Com mit tee elects from among its mem bers a Bu reau com posed of a Chair per son,
three Vice- Chairpersons and a Rap porteur. They serve a term of two years and are eli gi ble
for re- election. The Com mit tee has al ways met in Ge neva, partly be cause of fi nan cial dif fi -
cul ties within the United Na tions and partly be cause of an in creas ing ten dency to cen tral ize 
the ac tivi ties of the vari ous hu man rights treaty bod ies in Ge neva, rather than New York.
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(b) The Com mit tee: its meth ods of work

The Com mit tee nor mally holds two three- week ses sions per year, in May and in
November- December, in Ge neva. The pro ce dures for the ex ami na tion of States’ re ports,
in con for mity with Part IV of the Cove nant and with the rele vant reso lu tions and de ci sions
of the Eco nomic and So cial Coun cil, are re flected in the Com mit tee’s Rules of Pro ce dure
as well as in the prac tices that have evolved since its first ses sion in 1987. In gen eral, the
Com mit tee has en deav oured to fol low pro ce dures that are com pa ra ble to those adopted
by the other treaty bod ies, with ap pro pri ate modi fi ca tions to re flect the spe cial na ture of
the tasks en trusted to it.

Con sid era tion of the re port of each State Party takes place in an open, or pub li c, ses sion of 
the Com mit tee and in the pres ence of one or more rep re sen ta tives of the State Party con -
cerned. The re port ing State is no ti fied in ad vance of the ses sion at which its re port will be
con sid ered and of the date on which that con sid era tion is ex pected to com mence. Last-
 minute re quests by States to de fer the pres en ta tion of a re port which has been sched uled
for con sid era tion at a par ticu lar ses sion are ex tremely dis rup tive for all con cerned and have 
caused ma jor prob lems for the Com mit tee in the past. Ac cord ingly, the Com mit tee’s pol -
icy as from its eighth ses sion is not to grant such re quests and to pro ceed with its con sid era -
tion of all sched uled re ports, even in the ab sence of a rep re sen ta tive of the State
con cerned. 

The rep re sen ta tives of the State Party are en ti tled to make an open ing and clos ing state -
ment to the Com mit tee (see sub- section (d) be low) and to re spond to the vari ous ques tions
posed dur ing the con sid era tion of the re port. In view of the im por tance of that role, from
the view point of both the Com mit tee and the State con cerned, it is de sir able that the ex pe -
ri ence, status and ex per tise of the rep re sen ta tives should en able them to deal with the full
range of rights rec og nized in the Cove nant. 

Each ses sion is nor mally pre ceded by a pre- sessional work ing group which meets for a pe -
ri od of five days. The prin ci pal pur pose of the work ing group is to iden tify in ad vance the
ques tions which might most use fully be dis cussed with the rep re sen ta tives of the re port ing
States. The aim is to im prove the ef fi ciency of the sys tem and to fa cili tate the task of States
rep re sen ta tives by pro vid ing ad vance no tice of the prin ci pal is sues which might arise in the
ex ami na tion of the re ports. It is gen er ally ac cepted that the com plex na ture and di verse
range of many of the is sues raised in con nec tion with the im ple men ta tion of the Cove nant
con sti tute a strong ar gu ment in fa vour of pro vid ing States Par ties with the pos si bil ity of
pre par ing in ad vance to an swer some of the prin ci pal ques tions aris ing out of their re ports.
Such an ar range ment also en hances the like li hood that the State Party will be able to pro -
vide pre cise and de tailed in for ma tion.
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In terms of work ing meth ods, the work ing group usu ally de cides, in the in ter ests of ef fi -
ciency, to al lo cate to each of its mem bers ini tial re spon si bil ity for un der tak ing a de tailed re -
view of a spe cific number of re ports and for put ting bef ore the group a pre limi nary list of
is sues. The de ci sion as to how the re ports should be al lo cated for this pur pose is based in
part on the pre ferred ar eas of ex per tise of the mem ber con cerned. Each draft is then re -
vised and sup ple mented on the ba sis of ob ser va tions by the other mem bers of the group
and the fi nal ver sion of the list is adopted by the group as a whole. This pro ce dure is ap plied 
equally to both ini tial and pe ri odic re ports.

In prepa ra tion for the pre- sessional work ing group, the Com mit tee has asked the sec re tar -
iat to place at the dis posal of its mem bers a coun try analy sis as well as all per ti nent docu -
ments con tain ing in for ma tion rele vant to each of the re ports to be ex am ined. For this
pur pose the Com mit tee has in vited all con cerned in di vidu als, bod ies and non-
 governmental or gani za tions to sub mit rele vant and ap pro pri ate docu men ta tion to the sec -
re tar iat. It has also asked the sec re tar iat to en sure that cer tain types of in for ma tion are
regu larly placed in the rele vant files. 

In or der to en sure that the Com mit tee is as well in formed as pos si ble, it pro vides op por tu -
ni ties for non- governmental or gani za tions to sub mit rele vant in for ma tion to it. They may
do this in writ ing at any time, in ac cor dance with the ap pro pri ate Eco nomic and So cial
Coun cil pro ce dures. The Com mit tee’s pre- sessional work ing group is also open to the sub -
mis sion of in for ma tion in per son or in writ ing from any non- governmental or gani za tion,
pro vided that it re lates to mat ters on the agenda of the work ing group. In ad di tion, the
Com mit tee sets aside part of the first af ter noon at each of its ses sions to en able rep re sen ta -
tives of non- governmental or gani za tions to pro vide oral in for ma tion. Such in for ma tion
should: (a) fo cus spe cifi cally on the pro vi sions of the In ter na tional Cove nant on Eco nomic,
So cial and Cul tural Rights; (b) be of di rect rele vance to mat ters un der con sid era tion by the
Com mit tee; (c) be re li able; and (d) not be abu sive. The rele vant meet ing is open and pro -
vided with in ter pre ta tion serv ices, but is not cov ered by sum mary rec ords.

The Com mit tee has re quested the sec re tar iat to en sure that any writ ten in for ma tion for -
mally sub mit ted to it by in di vidu als or non- governmental or gani za tions in re la tion to the
con sid era tion of a spe cific State Party re port be made avail able as soon as pos si ble to the
rep re sen ta tive of the State con cerned. 

The Com mit tee has agreed that every ef fort should be made to limit the over all number of
ques tions in cluded in the list of writ ten ques tions drawn up by the Work ing Group and to
en sure that they are all per ti nent to is sues aris ing out of the Cove nant. The list of is sues thus 
drawn up is trans mit ted di rectly to the per ma nent mis sion of the State con cerned with a
note stat ing, in ter alia, the fol low ing:
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“The list is not in tended to be ex haus tive and it should not be in -
ter preted as lim it ing or in any other way pre judg ing the type and
range of ques tions which mem bers of the Com mit tee might wish
to ask. How ever, the work ing group be lieves that the con struc -
tive dia logue which the Com mit tee wishes to have with the rep re -
sen ta tives of the State Party can be fa cili tated by mak ing the list
avail able in ad vance of the Com mit tee’s ses sion”.

In or der to im prove the dia logue that the Com mit tee seeks, it strongly urges each State
Party to pro vide in writ ing its re plies to the list of is sues and to do so suf fi ciently in ad vance
of the ses sion at which its re port will be con sid ered to en able the re plies to be trans lated and 
made avail able to all mem bers of the Com mit tee. In cases in which gov ern ment rep re sen -
ta tives have ar rived at the Com mit tee with the writ ten an swers, rather than pro vid ing them
in ad vance, the dia logue is un likely to be a sat is fac tory one and the task for the rep re sen ta -
tives be comes much more dif fi cult. It also in creases the like li hood that the Com mit tee’s dis -
sat is fac tion will be re flected in its con clud ing ob ser va tions.

In or der to al low suf fi cient time for the rele vant pro cesses, the pre- sessional work ing group
is ac tu ally held at the end of the pre ced ing ses sion with a view to pre par ing as far in ad -
vance as pos si ble for the next ses sion and in or der to re duce travel and re lated costs.

In ad di tion, the Com mit tee has stated that in cases in which a State Par ty’s re port is “very
sig nifi cantly over due” it will con sid er the situa tion con cern ing the im ple men ta tion of the
Cove nant in the ab sence of the re port. It has in di cated that it con sid ers that a situa tion of
per sis tent non- reporting by States Par ties risks bring ing the en tire su per vi sory pro ce dure
into dis re pute, thereby un der min ing one of the foun da tions of the Cove nant. For that rea -
son, it de cided in 1990 to be gin to con sid er the situa tion con cern ing the im ple men ta tion of 
the Cove nant in re spect of each State Party whose ini tial or pe ri odic re ports were very sig -
nifi cantly over due. The Com mit tee sub se quently adopted a four step pro ce dure in such
cases. The first con sists of the iden ti fi ca tion of those States Par ties whose re ports are very
much over due, pri mar ily on a chrono logi cal ba sis. The sec ond step in volves no ti fi ca tion of
that State Party whose situa tion the Com mit tee in tends to con sid er at a speci fied fu ture
ses sion. In situa tions in which the State Party con cerned in di cates that a re port will shortly
be pro vided to the Com mit tee, the Chair per son of the Com mit tee is author ized to de fer
con sid era tion of the situa tion for one ses sion, but not longer. The third step is to pro ceed,
in the ab sence of any re port, to its con sid era tion of the status of eco nomic, so cial and cul -
tural rights in that coun try in the light of all avail able in for ma tion. The con sid era tion is
based upon the prepa ra tion of a draft set of con clud ing ob ser va tions by a coun try rap -
porteur who con sults all avail able sources. The fi nal step is the adop tion of con clud ing ob -
ser va tions. 
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In a sig nifi cant number of cases in which this pro ce dure has been in voked, States Par ties
with long over due re ports have re sponded promptly and pro vided the Com mit tee with a
re port. In those cases in which no such re port has been pro vided, the Com mit tee has
shown that it will un der take an in ten sive ex ami na tion of the situa tion and will not hesi tate
to adopt a highly criti cal ap proach if that ap pears to be war ranted.

On oc ca sion, the Com mit tee has been pre sented with in for ma tion by non- governmental
sources which al leges vio la tions of the Cove nant in re la tion to a State Party whose re port is 
not at that time un der con sid era tion by the Com mit tee. The Com mit tee’s prac tice in such
cases has been to make a pre limi nary as sess ment as to whether the in for ma tion seems
credi ble and as to whether the se ri ous ness of the mat ters in volved at tains a cer tain thresh -
old which would be ap pro pri ate to trig ger its con cern. Where such cri te ria are met, the
Com mit tee will ask the State Party to com ment on the in for ma tion, in the con text of ei ther
a re port al ready un der prepa ra tion, or of an over due re port which the Com mit tee sug gests
be pre pared and sub mit ted as soon as pos si ble.

An up- to- date over view of the pres ent work ing meth ods of the Com mit tee is in cluded in
each of the Com mit tee’s re ports and a State Par ty’s rep re sen ta tive is well ad vised to ref er
to it prior to pre sent ing a re port to the Com mit tee.

(c) Con struc tive dia logue

The dis cus sion that takes place be tween the mem bers of the Com mit tee and the rep re sen -
ta tives of the State Party is de signed to achieve a con struc tive and mu tu ally re ward ing dia -
logue. The pro cess is not in any way an ad ver sar ial one and its prin ci pal ob jec tives are to
as sist States Par ties in ful fill ing their ob li ga tions un der the Cove nant and to cre ate a deeper
aware ness and un der stand ing of its pro vi sions. Through this dia logue the Com mit tee seeks 
to ob tain a com plete pic ture of the situa tion in the coun try con cerned, which in turn en -
ables the Com mit tee to make what ever com ments they be lieve ap pro pri ate for the most
ef fec tive im ple men ta tion of the ob li ga tions con tained in the Cove nant.

In en gag ing in a dia logue with the State Party con cerned the Com mit tee seeks to take ac -
count of all avail able sources of in for ma tion that might as sist it in its task. Thus, in ad di tion
to the in for ma tion con tained in the re ports bef ore it, the Com mit tee also makes use of in -
for ma tion ema nat ing from the vari ous United Na tions bod ies and or gans in the hu man
rights and de vel op ment fields and wel comes con struc tive in for ma tion pro vided by non-
 governmental or gani za tions. 

(d) Pres en ta tion and ex ami na tion of re ports
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The pro ce dures fol lowed by the Com mit tee have evolved con sid era bly since its first ses sion 
in 1987. As a re sult, they have now be come rea sona bly well set tled, al though some fur ther
modi fi ca tions may be ap pro pri ate in the light of ex pe ri ence. The fol low ing de scrip tion of
the pro ce dure re flects that used by the Com mit tee at its four teenth ses sion, in 1996.

The rep re sen ta tive of the State Party is in vited to in tro duce the re port by mak ing brief in -
tro duc tory com ments and giv ing a brief in tro duc tion to any writ ten re plies al ready sub mit -
ted by the State to the list of is sues drawn up by the pre- sessional work ing group. The
Com mit tee then pro ceeds on an article- by- article ba sis with the mem bers of the Com mit -
tee pos ing ques tions and, where rele vant, rep re sen ta tives of the spe cial ized agen cies pro -
vid ing ad di tional in for ma tion. The rep re sen ta tive is then en cour aged to re ply im me di ate ly
to any ques tions that can be so an swered and to de fer un til the next meet ing or the next
day, as the case may be, the an swers to more com plex ques tions such as those re quir ing re -
search or the ob tain ing of ad di tional in for ma tion from the capi tal. Once this dia logue on an 
article- by- article ba sis has been com pleted, a fur ther pe ri od of time is made avail able to the
rep re sen ta tive to re spond, as pre cisely as pos si ble, to the ques tions not an swered ear lier.
Com mit tee mem bers are free to in ter vene at any point to seek ad di tional clari fi ca tion. It is
gen er ally un der stood that ques tions that can not be ade quately dealt with in this man ner
can be re sponded to by pro vid ing the Com mit tee with ad di tional in for ma tion in writ ing af -
ter the ses sion. 

The fi nal phase of the Com mit tee’s ex ami na tion of the re port con sists of the draft ing and
adop tion of the Com mit tee’s con clud ing ob ser va tions. Within a day or so of the com ple -
tion of the dia logue with the State Par ty’s rep re sen ta tives, the Com mit tee sets aside a brief
pe ri od, in closed ses sion, to en able its mem bers to ex press their pre limi nary views. The
mem ber with pri mary re spon si bil ity in re la tion to the State Party con cerned will then pre -
pare, with the as sis tance of the sec re tar iat, a draft set of con clud ing ob ser va tions for con -
sid era tion by the Com mit tee. The agreed struc ture of the con clud ing ob ser va tions is as
fol lows: in tro duc tion; posi tive as pects; fac tors and dif fi cul ties im ped ing the im ple men ta -
tion of the Cove nant; prin ci pal sub jects of con cern; and sug ges tions and rec om men da -
tions. At a later stage, the Com mit tee then dis cusses the draft, again in pri vate ses sion,
with a view to adopt ing it by con sen sus. 

The con clud ing ob ser va tions are for mally adopted in pub li c ses sion on the fi nal day. As
soon as this oc curs they are con sid ered to have been made pub li c and are avail able to all in -
ter ested par ties. They are then for warded to the State Party con cerned and in cluded in the
Com mit tee’s re port. If it so wishes, the State Party may ad dress any of the Com mit tee’s
con clud ing ob ser va tions in the con text of any ad di tional in for ma tion that it pro vides to the
Com mit tee. 

The out come of the Com mit tee’s de lib era tions is very simi lar to that of the other treaty
bod ies. As noted above, the Com mit tee as a whole for mu lates con clud ing ob ser va tions ad -
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dressed di rectly to each in di vid ual re port ing State. These com ments are then pub lished in
the Com mit tee’s re port to the Eco nomic and So cial Coun cil, as well as be ing widely dis trib -
uted by all other ap pro pri ate means.

In situa tions in which the Com mit tee con sid ers that ad di tional in for ma tion is nec es sary to
en able it to con tinue its dia logue with the State Party con cerned, there are sev eral op tions
that might be pur sued: (a) the Com mit tee might note that spe cific is sues should be ad -
dressed in a de tailed man ner in the State Par ty’s next pe ri odic re port, which would nor -
mally be due in five years’ time; (b) the Com mit tee might take note spe cifi cally of the State
Par ty’s stated in ten tion to sub mit ad di tional in for ma tion in writ ing, par ticu larly in re sponse
to ques tions posed by the mem bers of the Com mit tee; (c) the Com mit tee might spe cifi cally
re quest that ad di tional in for ma tion, re lat ing to mat ters that it would iden tify, be sub mit ted
to the Com mit tee within six months, thus ena bling it to be con sid ered by the pre- sessional
work ing group. In gen eral, the work ing group could rec om mend one or an other of the fol -
low ing re sponses to the Com mit tee: (i) that it take note of such in for ma tion; (ii) that it adopt 
spe cific con clud ing ob ser va tions in re sponse to that in for ma tion; (iii) that the mat ter be
pur sued through a re quest for fur ther in for ma tion; or (iv) that the Com mit tee’s Chair per -
son be author ized to in form the State Party, in ad vance of the next ses sion, that the Com -
mit tee would take up the is sue at its next ses sion and that, for that pur pose, the
par tici pa tion of a rep re sen ta tive of the State Party in the work of the Com mit tee would be
wel come; (d) the Com mit tee might de ter mine that the re ceipt of ad di tional in for ma tion is
ur gent and re quest that it be pro vided within a given time- limit (per haps two to three
months). In such a case, the Chair per son, in con sul ta tion with the mem bers of the Bu reau,
may be author ized to fol low up the mat ter with the State Party if no re sponse is re ceived or
if the re sponse is pat ently un sat is fac tory.

In situa tions in which the Com mit tee con sid ers that it is un able to ob tain the in for ma tion it
re quires on the ba sis of the above- mentioned pro ce dures, it may de cide to adopt a dif fer ent 
ap proach in stead. In par ticu lar, the Com mit tee may, as has al ready been done in con nec -
tion with two States Par ties, re quest that the State Party con cerned ac cept a mis sion con -
sist ing of one or two mem bers of the Com mit tee. Such a de ci sion will only be taken once
the Com mit tee has sat is fied it self that there is no ade quate al ter na tive ap proach avail able
to it and that the in for ma tion in its pos ses sion war rants such an ap proach. The pur poses of 
such an on- site visit are: (a) to col lect the in for ma tion nec es sary for the Com mit tee to con -
tinue its con struc tive dia logue with the State Party and to en able it to carry out its func tions
in re la tion to the Cove nant; and (b) to pro vide a more com pre hen sive ba sis upon which the
Com mit tee might ex er cise its func tions in re la tion to Ar ti cles 22 and 23 of the Cove nant
con cern ing tech ni cal as sis tance and ad vi sory serv ices. The Com mit tee will state spe cifi -
cally the is sue(s) with re spect to which its rep re sen ta tive(s) will wish to gather in for ma tion
from all avail able sources. The rep re sen ta tive(s) will also have the task of con sid er ing
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whether the pro gramme of ad vi sory serv ices ad min is tered by the Cen tre for Hu man Rights 
could be of as sis tance in con nec tion with the spe cific is sue at hand. 

At the con clu sion of the visit, the rep re sen ta tive(s) will re port to the Com mit tee. In the light
of the re port pre sented by its rep re sen ta tive(s), the Com mit tee then for mu lates its own
con clu sions. Those con clu sions re late to the full range of func tions car ried out by the Com -
mit tee, in clud ing those re lat ing to tech ni cal as sis tance and ad vi sory serv ices. In a case
where the State Party con cerned does not ac cept the pro posed mis sion, the Com mit tee
would con sid er mak ing what ever rec om men da tions might be ap pro pri ate to the Eco nomic 
and So cial Coun cil. 

In ad di tion, the Com mit tee adopts Gen eral Com ments which are of a more gen eral na -
ture and do not ad dress the situa tion in any spe cific State. The ob jec tives of these Gen eral
Com ments are: to make the ex pe ri ence gained so far through the ex ami na tion of these re -
ports avail able for the bene fit of all States Par ties in or der to as sist and pro mote their fur -
ther im ple men ta tion of the Cove nant; to draw the at ten tion of the States Par ties to
in suf fi cien cies dis closed by a large number or re ports; to as sist the States Par ties, the in ter -
na tional or gani za tions and the spe cial ized agen cies con cerned in achiev ing pro gres sively
and ef fec tively the full re ali za tion of the rights rec og nized in the Cove nant. When ever nec -
es sary, the Com mit tee may, in the light of the ex pe ri ence of the States Par ties and of the
con clu sions which it has drawn there from, re vise and up date its Gen eral Com ments.

The Com mit tee has so far adopted the fol low ing Gen eral Com ments: Gen eral Com ment
No. 1 (1989) on re port ing by States Par ties; Gen eral Com ment No. 2 (1990) on in ter na -
tional tech ni cal as sis tance meas ures; Gen eral Com ment No. 3 (1990) on the na ture of
States Par ties’ ob li ga tions; Gen eral Com ment No. 4 (1991) on the right to ade quate hous -
ing; Gen eral Com ment No. 5 (1994) on the rights of per sons with dis abili ties; and Gen eral
Com ment No. 6 (1995) on the eco nomic, so cial and cul tural rights of older per sons.

Men tion should also be made of the day of gen eral dis cus sion. At each ses sion, the
Com mit tee de votes one day, usu ally the Mon day of the third week, to a gen eral dis cus sion
of a par ticu lar right or of a par ticu lar as pect of the Cove nant. The pur pose is two fold: the
day as sists the Com mit tee in de vel op ing in greater depth its un der stand ing of the rele vant
is sues; and it en ables the Com mit tee to en cour age in puts into its work from all in ter ested
par ties. The fol low ing is sues have been the fo cus of dis cus sion: the right to ade quate food
(third ses sion); the right to hous ing (fourth ses sion); eco nomic and so cial in di ca tors (sixth
ses sion); the right to take part in cul tural life (sev enth ses sion); the rights of the age ing and
eld erly (eighth ses sion); the right to health (ninth ses sion); the role of so cial safety nets
(tenth ses sion); hu man rights edu ca tion (elev enth ses sion); the in ter pre ta tion and prac ti cal
ap pli ca tion of the ob li ga tions in cum bent on States Par ties (twelfth ses sion); and a draft op -
tional pro to col to the Cove nant (thir teenth ses sion). 
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The most read ily ac ces si ble out come of the work of the Com mit tee is the Re port that it
adopts at the end of each ses sion for trans mis sion to the Eco nomic and So cial Coun cil. The 
re port con tains, in ter alia, the con clud ing ob ser va tions made by the Com mit tee, a sec tion
deal ing with its meth ods of work, a sec tion sum ma riz ing the pro ceed ings of the day of gen -
eral dis cus sion that is usu ally de voted to a spe cific right, and the text of any Gen eral Com -
ments adopted by the Com mit tee.

One dis tinc tive fea ture of the Com mit tee’s man date to which at ten tion should be drawn is
con tained in Ar ti cle 22 of the Cove nant.

Text of Ar ti cle 22

The Eco nomic and So cial Coun cil may bring to the at ten tion of other or -
gans of the United Na tions, their sub sidi ary or gans and spe cial ized agen -
cies con cerned with fur nish ing tech ni cal as sis tance any mat ters aris ing out
of the re ports re ferred to in this part of the pres ent Cove nant which may as -
sist such bod ies in de cid ing, each within its field of com pe tence, on the ad -
vis abil ity of in ter na tional meas ures likely to con trib ute to the ef fec tive
pro gres sive im ple men ta tion of the pres ent Cove nant. 

One of the Com mit tee’s tasks is to ad vise the Coun cil on meas ures which should be rec om -
mended in this re gard. It has adopted the fol low ing Gen eral Com ment on this is sue.

Text of Gen eral Com ment No. 2 (1990)

In ter na tional tech ni cal as sis tance meas ures

1. Ar ti cle 22 of the Cove nant es tab lishes a mecha nism by which the Eco -
nomic and So cial coun cil may bring to the at ten tion of rele vant
United Na tions bod ies any mat ters aris ing out of re ports sub mit ted
un der the Cove nant “which may as sist such bod ies in de cid ing, each
within its field of com pe tence, on the ad vis abil ity of in ter na tional
meas ures likely to con trib ute to the ef fec tive pro gres sive im ple men ta -
tion of the... Cove nant”. While the pri mary re spon si bil ity un der Ar ti -
cle 22 is vested in the Coun cil, it is clearly ap pro pri ate for the
Com mit tee on Eco nomic, So cial and Cul tural Rights to play an ac tive
role in ad vis ing and as sist ing the Coun cil in this re gard.
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2. Rec om men da tions in ac cor dance with Ar ti cle 22 may be made to any
“or gans of the United Na tions, their sub sidi ary or gans and spe cial ized 
agen cies con cerned with fur nish ing tech ni cal as sis tance”. The Com -
mit tee con sid ers that this pro vi sion should be in ter preted so as to in -
clude vir tu ally all United Na tions or gans and agen cies in volved in any
as pect of in ter na tional de vel op ment co op era tion. It would there fore
be ap pro pri ate for rec om men da tions in ac cor dance with Ar ti cle 22 to
be ad dressed, in ter alia, to the Secretary- General, sub sidi ary or gans of
the coun cil such as the com mis sion on Hu man rights, the com mis sion
on so cial De vel op ment and the Com mis sion on the Status of Women,
other bod ies such as UNDP, UNI CEF and CDP, agen cies such as the
World Bank and IMF, and any of the other spe cial ized agen cies such as 
ILO, FAO, UNESCO and WHO.

3. Ar ti cle 22 could lead ei ther to rec om men da tions of a gen eral pol icy
na ture or to more nar rowly fo cused rec om men da tions re lat ing to a
spe cific situa tion. In the former con text, the prin ci pal role of the Com -
mit tee would seem to be to en cour age greater at ten tion to ef forts to
pro mote eco nomic, so cial and cul tural rights within the frame work of
in ter na tional de vel op ment co op era tion ac tivi ties un der taken by, or
with the as sis tance of, the United Na tions and its agen cies. In this re -
gard, the Com mit tee notes that the Com mis sion on Hu man Rights, in
its reso lu tion 1989/13 of 2 March 1989, in vited it “to give con sid era -
tion to means by which the vari ous United Na tions agen cies work ing
in the field of de vel op ment could best in te grate meas ures de signed to
pro mote full re spect for eco nomic, so cial and cul tural rights in their
ac tivi ties”.

4. As a pre limi nary prac ti cal mat ter, the Com mit tee notes that its own
en deav ours would be as sisted, and the rele vant agen cies would also be 
bet ter in formed, if they were to take a greater in ter est in the work of
the Com mit tee. While rec og niz ing that such an in ter est can be dem -
on strated in a va ri ety of ways, the Com mit tee ob serves that at ten -
dance by rep re sen ta tives of the ap pro pri ate United Na tions bod ies at
its first four ses sions has, with the no ta ble ex cep tions of ILO,
UNESCO and WHO, been very low. Simi larly, per ti nent ma te ri als
and writ ten in for ma tion had been re ceived from only a very lim ited
number of agen cies. The Com mit tee con sid ers that a deeper un der -
stand ing of the rele vance of eco nomic, so cial and cul tural rights in the 
con text of in ter na tional de vel op ment co op era tion ac tivi ties would be
con sid era bly fa cili tated through greater in ter ac tion be tween the Com -
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mit tee and the ap pro pri ate agen cies. At the very least, the day of gen -
eral dis cus sion on a spe cific is sue, which the Com mit tee un der takes at 
each of its ses sions, pro vides an ideal con text in which a po ten tially
pro duc tive ex change of views can be un der taken.

5. On the broader is sues of the pro mo tion of re spect for hu man rights in
the con text of de vel op ment ac tivi ties, the Com mit tee has so far seen
only rather lim ited evi dence of spe cific ef forts by United Na tions bod -
ies. It notes with sat is fac tion in this re gard the ini tia tive taken jointly
by the Cen tre for Hu man Rights and UNDP in writ ing to United Na -
tions Resi dent Rep re sen ta tives and other field- based of fi cials, in vit ing 
their “sug ges tions and ad vice, in par ticu lar with re spect to pos si ble
forms of co op era tion in on go ing proj ects [iden ti fied] as hav ing a hu -
man rights di men sion or in new ones in re sponse to a spe cific Gov ern -
ment’s re quest”. The Com mit tee has also been in formed of
long- standing ef forts un der taken by ILO to link its own hu man rights
and other in ter na tional la bour stan dards to its tech ni cal co op era tion
ac tivi ties.

6. With re spect to such ac tivi ties, two gen eral prin ci ples are im por tant.
The first is that the two sets of hu man rights are in di visi ble and in ter -
de pend ent. This means that ef forts to pro mote one set of rights
should also take full ac count of the other. United Na tions agen cies in -
volved in the pro mo tion of eco nomic, so cial and cul tural rights should 
do their ut most to en sure that their ac tivi ties are fully con sis tent with
the en joy ment of civil and po liti cal rights. In nega tive terms this
means that the in ter na tional agen cies should scru pu lously avoid in -
volve ment in proj ects which, for ex am ple, in volve the use of forced la -
bour in con tra ven tion of in ter na tional stan dards, or pro mote or
re in force dis crimi na tion against in di vidu als or groups con trary to the
pro vi sions of the Cove nant, or in volve large- scale evic tions or dis -
place ment of per sons with out the pro vi sion of all ap pro pri ate pro tec -
tion and com pen sa tion. In posi tive terms, it means that, wher ever
pos si ble, the agen cies should act as ad vo cates of proj ects and ap -
proaches which con trib ute not only to eco nomic growth or other
broadly de fined ob jec tives, but also to en hanced en joy ment of the full
range of hu man rights. 

7. The sec ond prin ci ple of gen eral rele vance is that de vel op ment co op -
era tion ac tivi ties do not auto mati cally con trib ute to the pro mo tion of
re spect of eco nomic, so cial and cul tural rights. Many ac tivi ties un der -
taken in the name of “de vel op ment” have sub se quently been rec og -



nized as ill- conceived and even counter- productive in hu man rights
terms. In or der to re duce the in ci dence of such prob lems, the whole
range of is sues dealt with in the Cove nant should, wher ever pos si ble
and ap pro pri ate, be given spe cific and care ful con sid era tion.

8. De spite the im por tance of seek ing to in te grate hu man rights con cerns 
into de vel op ment ac tivi ties, it is true that pro pos als for such in te gra -
tion can too eas ily re main at a level of gen er al ity. Thus, in an ef fort to
en cour age the op era tion ali za tion of the prin ci ple con tained in Ar ti cle
22 of the Cove nant, the Com mit tee wishes to draw at ten tion to the
fol low ing spe cific meas ures which merit con sid era tion by the rele vant
bod ies:

(a) As a mat ter of prin ci ple, the ap pro pri ate United Na tions or gans
and agen cies should spe cifi cally rec og nize the in ti mate re la tion -
ship which should be es tab lished be tween de vel op ment ac tivi ties 
and ef forts to pro mote re spect for hu man rights in gen eral, and
eco nomic, so cial and cul tural rights in par ticu lar. The Com mit -
tee notes in this re gard the fail ure of each of the first three
United Na tions De vel op ment Dec ade Strate gies to rec og nize
that re la tion ship and urges the fourth such strat egy, to be
adopted in 1990, should rec tify that omis sion;

(b) Con sid era tion should be given by United Na tions agen cies to the 
pro posal, made by the Secretary- General in a re port of 1979(*)
that a “hu man rights im pact state ment” be re quired to be pre -
pared in con nec tion with all ma jor de vel op ment co op era tion ac -
tivi ties;

(c) The train ing or brief ing given to proj ect and other per son nel em -
ployed by the United Na tions agen cies should in clude a com po -
nent deal ing with hu man rights stan dards and prin ci ples.

(d) Every ef fort should be made, at each phase of a de vel op ment
proj ect, to en sure that the rights con tained in the Cove nants are
duly taken into ac count. This would ap ply, for ex am ple, in the
ini tial as sess ment of the pri or ity needs of a par ticu lar coun try, in 
the iden ti fi ca tion of par ticu lar proj ects, in proj ect de sign, in the
im ple men ta tion of the proj ect, and in its fi nal evalua tion.
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9. A mat ter which has been of par ticu lar con cern to the Com mit tee in
the ex ami na tion of the re ports of States Par ties is the ad verse im pact
of the debt bur den and of the rele vant ad just ment meas ures on the en -
joy ment of eco nomic, so cial and cul tural rights in many coun tries.
The Com mit tee rec og nizes that ad just ment pro grammes will of ten be
un avoid able and that these will fre quently in volve a ma jor ele ment of
aus ter ity. Un der such cir cum stances, how ever, en deav ours to pro tect
the most ba sic eco nomic, so cial and cul tural rights be come more,
rather than less, ur gent. States Par ties to the Cove nant, as well as the
rele vant United Na tions agen cies, should thus make a par ticu lar ef -
fort to en sure that such pro tec tion is, to the maxi mum ex tent pos si -
ble, built in to pro grammes and poli cies de signed to pro mote
ad just ment. Such an ap proach, which is some times re ferred to as “ad -
just ment with a hu man face” or as pro mot ing “the hu man di men sion
of de vel op ment” re quires that the goal of pro tect ing the rights of the
poor and vul ner able should be come a ba sic ob jec tive of eco nomic ad -
just ment. Simi larly, in ter na tional meas ures to deal with the debt cri -
sis should take full ac count of the need to pro tect eco nomic, so cial
and cul tural rights through, in ter alia, in ter na tional co op era tion. In
many situa tions, this might point to the need for ma jor debt- relief ini -
tia tives.

10. Fi nally, the Com mit tee wishes to draw at ten tion to the im por tant op -
por tu nity pro vided to States Par ties, in ac cor dance with Ar ti cle 22 of
the Cove nant, to iden tify in their re ports any par ticu lar needs they
might have for tech ni cal as sis tance or de vel op ment co op era tion.

(e) Follow- up

The re port of the Com mit tee is sub mit ted to the Eco nomic and So cial Coun cil for con sid -
era tion. In ad di tion, it is widely cir cu lated to other United Na tions bod ies, to the mem bers
of the other hu man rights treaty bod ies and to the pub li c at large. The sum mary rec ords of
the Com mit tee’s pro ceed ings, in clud ing its dia logue with the rep re sen ta tives of States Par -
ties, are also made avail able to the pub li c. In this way, the re sults of each State Par ty’s ex -
change with the Com mit tee is given wide cir cu la tion.

This as pect, how ever, is con sid era bly less sig nifi cant in the long run than the pro cess which 
re port ing should ide ally set in train at the na tional level. The Com mit tee has gone to con -
sid er able lengths to em pha size that a genu ine and sus tained ex change of views at the na -
tional level about the im ple men ta tion of the Cove nant is ul ti mately of the great est
im por tance. States Par ties are thus urged to en sure the wid est pos si ble dis semi na tion of
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the Cove nant in all ap pro pri ate lan guages and to in form the Com mit tee of its ef forts in this
re spect. In ad di tion, the Com mit tee has very warmly wel comed the use of pro ce dures at
the na tional level whereby gov ern ments en cour age in puts to the re ports from a di verse
range of sources in clud ing, in par ticu lar, the prin ci pal so cial part ners within the coun try.

By way of follow- up at the na tional level, it is es sen tial that gov ern ments give care ful con -
sid era tion to each of the is sues raised in the course of the ex ami na tion of their re ports by
the Com mit tee. Wher ever ap pro pri ate, leg is la tive, ad min is tra tive or pol icy meas ures
ought to be taken to en sure that the Cove nant is be ing ade quately re flected in na tional law
and prac tice.

C. PE RI ODIC RE PORTS

Un like sev eral of the other hu man rights treaty bod ies, the Com mit tee on Eco nomic, So -
cial and Cul tural Rights has not adopted a dis tinct pro ce dure for deal ing with pe ri odic, or
follow- up re ports, as dis tinct from the ini tial re ports sub mit ted by States Par ties. This re -
flects the Com mit tee’s prin ci pal con cern with prac tice rather than le gal for mali ties and the
speed with which the situa tion can change in this area.

 Nev er the less, the Com mit tee has in di cated that it does not ex pect States Par ties to re peat
in a sub se quent re port in for ma tion pro vided in an ini tial re port in so far as the situa tion re -
mains un changed. How ever, while this may well ap ply to some of the le gal and other ar -
range ments that ex ist within a coun try, it is not likely to be the case that the situa tion in
prac tice will have re mained un changed over a five year pe ri od. Pe ri odic re ports are thus
ex pected to be al most as de tailed as ini tial re ports. The Com mit tee has at tached par ticu lar
im por tance to its wish to re ceive in for ma tion de tail ing the change over time since the last
re port. In ad di tion, pe ri odic re ports should at tach par ticu lar em pha sis to pro vid ing in for -
ma tion in re la tion to mat ters which were high lighted by the Com mit tee in its ex ami na tion
of the State’s pre vious re port. This ap plies to all is sues dealt with at length but es pe cially to
those mat ters on which the Com mit tee, in its con clud ing ob ser va tions, has re quested the
State Party to re port in the con text of its next pe ri odic re port.
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THE IN TER NA TIONAL COVE NANT ON
CIVIL AND PO LITI CAL RIGHTS

By Fausto Po car

The In ter na tional Cove nant and Civil and Po liti cal Rights (here in af ter, the “Cove nant” or
“ICCPR”) was adopted by the Gen eral As sem bly of the United Na tions with reso lu tion
2200 A(XXI) of 16 De cem ber 1966. It en tered into force on 23 March 1976, in ac cor -
dance with Ar ti cle 49. As of 30 Sep tem ber 1996, 135 States had rati fied, ac ceded to or
de clared to suc ceed to, the Cove nant.

A. THE RE PORT ING PROC ESS

(a) The Cove nant and its re port ing re quire ments

Un der Ar ti cle 2(1) of the Cove nant, each State Party un der takes to re spect and to en sure
to all in di vidu als within its ter ri tory and sub ject to its ju ris dic tion the rights rec og nized, and
spe cifi cally listed and dealt with, in Part III of the Cove nant, with out dis tinc tion of any kind,
such as race, col our, sex, lan guage, re lig ion, po liti cal or other opin ion, na tional or so cial
ori gin, prop erty, birth, or other status. The Cove nant it self ad dresses the im ple men ta tion
of this fun da men tal in ter na tional treaty ob li ga tion of States Par ties in the sub se quent para -
graphs of Ar ti cle 2. It points out that each State Party has to take the nec es sary steps, in ac -
cor dance with its con sti tu tional pro cesses and the pro vi sions of the Cove nant, to adopt
leg is la tive and other meas ures re quired to give ef fect to the rights rec og nized in the Cove -
nant. Such meas ures shall in any case in clude ef fec tive reme dies for vic tims of vio la tions of
their rights and free doms, pos si bly in a ju di cial form and en force able by com pe tent authori -
ties when granted.

In con nec tion with this pro vi sion, and par al lel to it, the Cove nant re quires States Par ties to
sub mit re ports on the meas ures adopted by them on the prog ress made in the en joy ment
of the rights de fined in the Cove nant, and on any fac tors and dif fi cul ties that may af fect the
im ple men ta tion of the Cove nant. This ob li ga tion is set forth in Ar ti cle 40, which also de -
scribes the main char ac ter is tics of the moni tor ing sys tem based on re port ing.

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 171



Text of Ar ti cle 40

1. The States Par ties to the pres ent Cove nant un der take to sub mit re -
ports on the meas ures they have adopted which give ef fect to the
rights rec og nized herein and on the prog ress made in the en joy ment
of those rights:

(a) Within one year of the en try into force of the pres ent Cove nant,
for the States Par ties con cerned;

(b) There af ter when ever the Com mit tee so re quests.

2. All re ports shall be sub mit ted to the Secretary- General of the United
Na tions, who shall trans mit them to the Com mit tee for con sid era tion. 
Re ports shall in di cate the fac tors and dif fi cul ties, if any, af fect ing the
im ple men ta tion of the pres ent Cove nant.

3. The Secretary- General of the United Na tions may, af ter con sul ta tion
with the Com mit tee, trans mit to the spe cial ized agen cies con cerned
cop ies of such parts of the re ports as may fall within their field of com -
pe tence.

4. The Com mit tee shall study the re ports sub mit ted by the States Par ties 
to the pres ent Cove nant. It shall trans mit its re ports, and such Gen -
eral Com ments as it may con sid er ap pro pri ate, to the States Par ties.
The Com mit tee may also trans mit to the Eco nomic and So cial Coun -
cil these com ments along with the cop ies of the re ports it has re ceived
from States Par ties to the pres ent Cove nant.

5. States Par ties to the pres ent Cove nant may sub mit to the Com mit tee
ob ser va tions on any com ments that may be made in ac cor dance with
para graph 4 of this ar ti cle.

Ac cord ing to Ar ti cle 40(1) to (3), each State Party is re quired to sub mit within one year of
its en try into force an ini tial re port cov er ing the rights en shrined in the Cove nant. Sub se -
quent re ports are due upon re quest by the Hu man Rights Com mit tee (here in af ter, the
“Com mit tee”). There fore, the sub mis sion of any re port con sti tutes a treaty ob li ga tion. Re -
gard ing the ini tial re port, this ob li ga tion is ex plic itly stated in the Cove nant; in re gard to
sub se quent re ports, it de rives from the pow ers con ferred upon the Com mit tee by the
Cove nant.

In  ex er cis ing  its  pow ers,  the  Com mit tee  has  de cided  in  prin ci ple  to  es tab lish  a spe cific
pe rio dic ity  for  the  sub mis sion  of  States’  re ports.  Based  on  a  de ci sion adopted by the
Com mit tee in 1981 and amended in 1982 (United Na t ions docu ment
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CCPR/C/19/Rev. 1), States Par ties which have sub mit ted their ini tial re ports bef ore July
1981 are re quested to sub mit sub se quent re ports every five years af ter the con sid era tion of 
their ini tial re ports. Other States Par ties are re quired to sub mit sub se quent re ports to the
Com mit tee every five years from the date when the ini tial re port was due. The date of the
sub mis sion of a State Par ty’s next pe ri odic re port may be de ferred in cases where a state
party, fol low ing the ex ami na tion of its re port and at the re quest of the Com mit tee, sub mits
ad di tional in for ma tion, pro vided that such ad di tional in for ma tion is con sid ered at a meet -
ing with rep re sen ta tives of the re port ing State. This de ci sion is with out preju dice to the
power of the Com mit tee to re quest a sub se quent re port when ever it deems ap pro pri ate.

In deed, in re cent years the Com mit tee has re quested spe cial re ports (re stricted, as the case
may be, to cer tain pro vi sions of the Cove nant) from States Par ties where se ri ous situa tions
of emer gency or ma jor vio la tions of hu man rights were re ported to oc cur.

As to the sub stance of the re port ing ob li ga tion un der taken by States Par ties, Ar ti cle 40
gives only gen eral in di ca tions. It re fers to meas ures adopted to give ef fect to the pro tected
rights, to prog ress made in their en joy ment, and to any fac tors or dif fi cul ties af fect ing the
im ple men ta tion of the Cove nant.

(b) Guide lines for re port ing un der the Cove nant

The Com mit tee has pre pared gen eral guide lines re gard ing the form and con tents of re -
ports. These guide lines are in tended to pro vide guid ance to the States Par ties in their re -
port ing ac tivi ties and to avoid gen eral and in com plete pres en ta tions. They are fur ther
de signed to en sure that re ports are pre sented in a uni form man ner and that they of fer a
com plete pic ture of the situa tion in each State re gard ing the im ple men ta tion of the rights
con tained in the Cove nant. This for mal struc ture pro vides a uni form char ac ter to the re -
ports, and en able the Com mit tee to bet ter per form its su per vi sory du ties in its con sid era -
tion of re ports, and at the same time of fers an op por tu nity to other States Par ties fully to
ap pre ci ate how the ob li ga tions un der the Cove nant are car ried out by each State Party.

The Com mit tee has is sued sepa rate gen eral guide lines for ini tial and for sub se quent re -
ports. They fol low the same struc tural pat tern, but dif fer to a cer tain ex tent in the em pha sis 
they place on re port ing un der the in di vid ual pro vi sions of the Cove nant.

The guide lines were amended sev eral times and their last ver sion is con tained in the Com -
mit tee’s an nual re port is sued in 1995 (docu ment A/50/40, An nex VII); ac cord ing to
them, the re ports should be di vided in two parts, the first one de scrib ing the in for ma tion
about the re port ing State, the sec ond one de scrib ing the meas ures taken in re la tion to spe -
cific pro vi sions of the Cove nant.
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The gen eral part of the re port – both ini tial and pe ri odic – should be pre pared in ac -
cor dance with the con soli dated guide lines for the ini tial part of the re ports of States Par ties
to be sub mit ted un der the vari ous in ter na tional hu man rights in stru ments, in clud ing the
Cove nant, as con tained in docu ment HRI/1991/1. The in for ma tion re quired for this core
docu ment of each State Party is de scribed in the an nex to Part One of the Man ual.

Ac cord ing to these com mon guide lines ap pli ca ble to all United Na tions hu man rights
treaty bod ies, this core docu ment should be of a gen eral na ture and pro vide back ground in -
for ma tion on the con text within which civil and po liti cal rights are en sured in the re port ing
State. To this end, the status of the Cove nant in the do mes tic le gal or der needs to be clari -
fied. The Com mit tee seeks in for ma tion on how the Cove nant be comes part of the na tional 
leg is la tion, namely ei ther by means of cor re spond ing pro vi sions in the con sti tu tion or a
sepa rate Bill of Rights and in in ter nal laws, or through its di rect ap pli ca bil ity, grant ing
rights to in di vidu als that can be in voked di rectly bef ore and en forced by State courts and
other authori ties. Moreo ver, spe cific in for ma tion should be pro vided on the reme dies avail -
able in do mes tic law to in di vidu als claim ing a vio la tion of their rights as con tained in the
Cove nant. Fi nally, this part of the re port should de scribe any other step taken by the
State’s authori ties to im ple ment the Cove nant and the role of na tional in sti tu tions in su per -
vis ing and im ple ment ing the pro tected rights.

The sec ond part of each re port should ob serve the fol low ing guide lines:

(i) Ini tial Re ports

The part of the re port re lat ing spe cifi cally to parts I, II and III of the
Cove nant should de scribe in re la tion to the pro vi sions of each ar ti cle:

(a) The leg is la tive, ad min is tra tive or other meas ures in force in re -
gard to each right;

(b) Any re stric tions or limi ta tions, even of a tem po rary na ture, im -
posed by law or prac tice or any other man ner on the en joy ment
of the right;

(c) Any other fac tors or dif fi cul ties af fect ing the en joy ment of the
right by per sons within the ju ris dic tion of the State, in clud ing
any fac tors af fect ing the equal en joy ment by women of that
right;

(d) Any other in for ma tion on the prog ress made in the en joy ment of 
the right.

The re port should be ac com pa nied by cop ies of the prin ci pal leg is la -
tive and other texts re ferred to in the re port. These will be made avail -
able to mem bers of the Com mit tee. It should be noted how ever that,
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for rea sons of ex pense, they will not nor mally be re pro duced for gen -
eral dis tri bu tion with the re port ex cept to the ex tent that the re port -
ing State spe cifi cally re quests. It is de sir able, there fore, that when a
text is not ac tu ally quoted in or an nexed to the re port it self, the re port 
should con tain suf fi cient in for ma tion to be un der stood with out ref er -
ence to it.

(ii) Pe ri odic re ports

In for ma tion re lat ing to each of the ar ti cles in parts I, II and III of the
Cove nant should con cen trate es pe cially on:

(a) The com ple tion of the in for ma tion bef ore the Com mit tee as to
the meas ures adopted to give ef fect to rights rec og nized in the
Cove nant, tak ing ac count of ques tions raised in the Com mit tee
on the ex ami na tion of any pre vious re port and in clud ing in par -
ticu lar ad di tional in for ma tion as to ques tions not pre vi ously an -
swered or not fully an swered;

(b) In for ma tion tak ing into ac count Gen eral Com ments which the
Com mit tee may have made un der Ar ti cle 40(4) of the Cove nant;

(c) Changes made or pro posed to be made in the laws and prac tices
rele vant to the Cove nant;

(d) Ac tion taken as a re sult of ex pe ri ence gained in co op era tion with 
the Com mit tee;

(e) Fac tors af fect ing and dif fi cul ties ex pe ri enced in the im ple men ta -
tion of the Cove nant, in clud ing any fac tors af fect ing the equal
en joy ment by women of rights re ferred to in the Cove nant;

(f) The prog ress made since the last re port in the en joy ment of
rights rec og nized in the Cove nant.

If a State Party to the Cove nant is also a party to the Op tional Pro to col 
and if, in the pe ri od un der re view, the Com mit tee has is sued views
find ing that the State Party has vio lated pro vi sions of the Cove nant,
the re port should in clude a sec tion ex plain ing what ac tion has been
taken re lat ing to the com mu ni ca tion con cerned. In par ticu lar, the
State Party should in di cate what rem edy it has af forded the author of
the com mu ni ca tion whose rights the Com mit tee found to have been
vio lated.

It should be noted that the re port ing ob li ga tion ex tends not only to the rele vant laws and
other norms, but also to the prac tices of the courts and ad min is tra tive or gans of the State
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Party and other rele vant facts likely to show the de gree of ac tual en joy ment of rights rec og -
nized by the Cove nant.

As shown in the guide lines, the sec ond part of the re port should then be de voted, on an
article- by- article ba sis, to the de scrip tion of meas ures taken to re al ize each spe cific right set 
forth in the Cove nant. In this re spect, a de tailed de scrip tion should be made of any re stric -
tions af fect ing the en joy ment of each pro tected right, as well as any other dif fi culty en coun -
tered by the State in im ple ment ing them. In or der to get a com plete and com pre hen sive
pic ture of the ac tual level of im ple men ta tion reached by the State Party, the in for ma tion
pro vided to the Com mit tee should ref er not only to meas ures adopted in the leg is la tive
field, but also to the ju di cial and ad min is tra tive prac tice and even, as the case may be, to ac -
tivi ties of bod ies other than State or gans, as far they are rele vant to the en joy ment of any
spe cific right. Since the State Party is un der an ob li ga tion both to re spect and to en sure the
rights un der the Cove nant, nega tive as well as posi tive meas ures taken by the authori ties
are rele vant and, as far as ap pli ca ble, should be dealt with un der each ar ti cle. For the Com -
mit tee, it is im por tant to ob tain a clear un der stand ing of the le gal and the de facto situa tion
in the re port ing State.

The Com mit tee re cently also de cided to adopt cer tain meas ures to fol low up on its views
on com mu ni ca tions un der the Op tional Pro to col to the Cove nant. Ac cord ingly, States
Par ties to whom views find ing that a vio la tion has oc curred have been ad dressed by the
Com mit tee, are ex pected to in clude the ap pro pri ate in for ma tion in their re ports to the
Com mit tee.

State re ports should al ways fol low the for mat rec om mended by the Com mit tee in its guide -
lines.

The dif fer ences in the re quire ments for ini tial and sub se quent pe ri odic re ports lie in gen eral 
in the re quest for more de tailed and spe cific in for ma tion in sub se quent re ports, in par ticu -
lar re gard ing changes and de vel op ments that oc curred dur ing the five- year pe ri od since the 
con sid era tion or the sub mis sion of the pre vious re port. It is es sen tial for the re port ing State 
to re spond to the is sues raised by the Com mit tee dur ing the con sid era tion of pre vious re -
ports and to ad dress the ques tions that had re mained un an swered on that oc ca sion. Any
ac tion taken by the State Party as a follow- up to the ex ami na tion of pre vious re ports also
needs to be in cluded. Such in for ma tion will serve the dou ble pur pose of pro vid ing the
Com mit tee with a thor ough pic ture of the situa tion in the re port ing State, and of test ing
the ef fec tive ness of the Com mit tee’s pro ce dures. It also con trib utes to the con struc tive dia -
logue, which is at the heart of the con sid era tion of re ports un der Ar ti cle 40 of the Cove -
nant be tween the Com mit tee and the re port ing State.

The Com mit tee has adopted a number of Gen eral Com ments in ac cor dance with Ar ti cle 
40(4) of the Cove nant. These Gen eral Com ments re flect the ex pe ri ence gained by the
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Com mit tee in the con sid era tion of re ports. At the same time, they are in tended to as sist
States Par ties in ful fill ing their re port ing ob li ga tions. There fore, States Par ties should pay
par ticu lar at ten tion to these Gen eral Com ments when pre par ing re ports. (For more de tails 
on Gen eral Com ments, see be low).

(c) Re port ing on the sub stan tive pro vi sions

AR TI CLE 1

Text of Ar ti cle 1

1. All peo ples have the right of self- determination. By vir tue of that right 
they freely de ter mine their po liti cal status and freely pur sue their eco -
nomic, so cial and cul tural de vel op ment.

2. All peo ples may, for their own ends, freely dis pose of their natu ral
wealth and re sources with out preju dice to any ob li ga tions aris ing out
of in ter na tional eco nomic co- operation, based upon the prin ci ple of
mu tual bene fit, and in ter na tional law. In no case may a peo ple be de -
prived of its own means of sub sis tence.

3. The States Par ties to the pres ent Cove nant, in clud ing those hav ing re -
spon si bil ity for the ad mini stra tion of Non- Self- Governing and Trust
Ter ri to ries, shall pro mote the re ali za tion of the right of self-
 determination, and shall re spect that right, in con for mity with the
pro vi sions of the Char ter of the United Na tions.

Text of Gen eral Com ment 12(21)

(Gen eral com ments of the Com mit tee are num bered chrono logi cally by
their or der of adop tion – in the above case, “12". The sec ond number (in pa -
ren the ses) in di cates the Com mit tee’s ses sion at which the Gen eral Com -
ment was adopted).

1. In ac cor dance with the pur poses and prin ci ples of the Char ter of the
United Na tions, Ar ti cle 1 of the In ter na tional Cove nant on Civil and
Po liti cal Rights rec og nizes that all peo ples have the right of self-
 determination. The right of self- determination is of par ticu lar im por -
tance be cause its re ali za tion is an es sen tial con di tion for the ef fec tive
guar an tee and ob ser vance of in di vid ual hu man rights and for the pro -
mo tion and strength en ing of those rights. It is for that rea son that
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States set forth the right of self- determination in a pro vi sion of posi -
tive law in both Cove nants and placed this pro vi sion as Ar ti cle 1 apart
from and bef ore all of the other rights in the two Cove nants.

2. Ar ti cle 1 en shrines an in al ien able right of all peo ples as de scribed in
its para graphs 1 and 2. By vir tue of that right they freely “de ter mine
their po liti cal status and freely pur sue their eco nomic, so cial and cul -
tural de vel op ment”. The ar ti cle im poses on all States Par ties cor re -
spond ing ob li ga tions. This right and the cor re spond ing ob li ga tions
con cern ing its im ple men ta tion are in ter re lated with other pro vi sions
of the Cove nant and rules of in ter na tional law.

3. Al though the re port ing ob li ga tions of all States Par ties in clude Ar ti cle 
1, only some re ports give de tailed ex pla na tions re gard ing each of its
para graphs. The Com mit tee has noted that many of them com pletely
ig nore Ar ti cle 1, pro vide in ade quate in for ma tion in re gard to it or con -
fine them selves to a ref er ence to elec tion laws. The Com mit tee con -
sid ers it highly de sir able that States Par ties’ re ports should con tain
in for ma tion on each para graph of Ar ti cle 1.

4. With re gard to para graph 1 of Ar ti cle 1, States Par ties should de scribe 
the con sti tu tional and po liti cal pro cesses which in prac tice al low the
ex er cise of this right.

5. Para graph 2 af firms a par ticu lar as pect of the eco nomic con tent of the 
right of self- determination, namely the right of peo ples, for their own
ends, freely to “dis pose of their natu ral wealth and re sources with out
preju dice to any ob li ga tions aris ing out of in ter na tional eco nomic co -
op era tion, based upon the prin ci ple of mu tual bene fit, and in ter na -
tional law. In no case may a peo ple be de prived of its own means of
sub sis tence”. This right en tails cor re spond ing du ties for all States and 
the in ter na tional com mu nity. States should in di cate any fac tors or
dif fi cul ties which pre vent the free dis posal of their natu ral wealth and
re sources con trary to the pro vi sions of this para graph and to what ex -
tent that af fects the en joy ment of other rights set forth in the Cove -
nant.

6. Para graph 3, in the Com mit tee’s opin ion, is par ticu larly im por tant in
that it im poses spe cific ob li ga tions on States Par ties, not only in re la -
tion to their own peo ples but vis- à- vis all peo ples which have not been
able to ex er cise or have been de prived of the pos si bil ity of ex er cis ing
their right to self- determination. The gen eral na ture of this para graph 
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is con firmed by its draft ing his tory. It stipu lates that “The States Par -
ties to the pres ent Cove nant, in clud ing those hav ing re spon si bil ity for
the ad mini stra tion of Non- Self- Governing and Trust Ter ri to ries, shall
pro mote the re ali za tion of the right of self- determination, and shall
re spect that right, in con for mity with the pro vi sions of the Char ter of
the United Na tions”. The ob li ga tions ex ist ir re spec tive of whether a
peo ple en ti tled to self- determination de pends on a State Party to the
Cove nant or not. It fol lows that all States Par ties to the Cove nant
should take posi tive ac tion to fa cili tate re ali za tion of and re spect for
the right of peo ples to self- determination. Such posi tive ac tion must
be con sis tent with the States’ ob li ga tions un der the Char ter of the
United Na tions and un der in ter na tional law: in par ticu lar, States
must re frain from in ter fer ing in the in ter nal af fairs of other States
and thereby ad versely af fect ing the ex er cise of the right to self-
 determination. The re ports should con tain in for ma tion on the per -
form ance of these ob li ga tions and the meas ures taken to that end.

7. In con nec tion with Ar ti cle 1 of the Cove nant, the Com mit tee re fers to
other in ter na tional in stru ments con cern ing the rights of all peo ples to 
self- determination, in par ticu lar the Dec la ra tion on Prin ci ples of In -
ter na tional Law con cern ing Friendly Re la tions and Co op era tion
among States in ac cor dance with the Char ter of the United Na tions,
adopted by the Gen eral As sem bly on 24 Oc to ber 1970 (Gen eral As -
sem bly reso lu tion 2625(XXV)).

8. The Com mit tee con sid ers that his tory has proved that the re ali za tion
of and re spect for the right of self- determination of peo ples con trib -
utes to es tab lish ment of friendly re la tions and co op era tion be tween
States and to strength en ing in ter na tional peace and un der stand ing.

Re port ing of fi cers should bear in mind that the right to self- determination is pro tected by
an iden ti cal Ar ti cle 1 in the ICESCR.
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AR TI CLE 2

Text of Ar ti cle 2

1. Each State Party to the pres ent Cove nant un der takes to re spect and
to en sure to all in di vidu als within its ter ri tory and sub ject to its ju ris -
dic tion the rights rec og nized in the pres ent Cove nant, with out dis tinc -
tion of any kind, such as race, col our, sex, lan guage, re lig ion, po liti cal
or other opin ion, na tional or so cial ori gin, prop erty, birth or other
status.

2. Where not al ready pro vided for by ex ist ing leg is la tive or other meas -
ures, each State Party to the pres ent Cove nant un der takes to take the
nec es sary steps, in ac cor dance with its con sti tu tional pro- cesses and
with the pro vi sions of the pres ent Cove nant, to adopt such leg is la tive
or other meas ures as may be nec es sary to give ef fect to the rights rec -
og nized in the pres ent Cove nant.

3. Each State Party to the pres ent Cove nant un der takes:

(a) To en sure that any per son whose rights or free doms as herein
rec og nized as vio lated shall have an ef fec tive rem edy, not with -
stand ing that the vio la tion has been com mit ted by per sons act -
ing in an of fi cial ca pac ity;

(b) To en sure that any per son claim ing such a rem edy shall have his
right thereto de ter mined by com pe tent ju di cial, ad min is tra tive
or leg is la tive authori ties, or by any other com pe tent author ity
pro vided for by the le gal sys tem of the State, and to de velop the
pos si bili ties of ju di cial rem edy;

(c) To en sure that the com pe tent authori ties shall en force such
reme dies when granted.

Text of Gen eral Com ment 3(13)

1. The Com mit tee notes that Ar ti cle 2 of the Cove nant gen er ally leaves
it to the States Par ties con cerned to choose their method of im ple -
men ta tion in their ter ri to ries within the frame work set out in that ar ti -
cle. It rec og nizes, in par ticu lar, that the im ple men ta tion does not
de pend solely on con sti tu tional or leg is la tive en act ments, which in
them selves are of ten not per se suf fi cient. The Com mit tee con sid ers it
nec es sary to draw the at ten tion of States Par ties to the fact that the
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ob li ga tion un der the Cove nant is not con fined to the re spect of hu -
man rights, but that the States Par ties have also un der taken to en sure
the en joy ment of these rights to all the in di vidu als un der their ju ris dic -
tion. This as pect calls for spe cific ac tivi ties by the States Par ties to en -
able in di vidu als to en joy their rights. This is ob vi ous in a number of
ar ti cles (e.g. Ar ti cle 3 which is dealt with in Gen eral Com ment 4(13)),
but in prin ci ple this un der tak ing re lates to all rights set forth in the
Cove nant.

2. In this con nec tion, it is very im por tant that in di vidu als should know
what their rights un der the Cove nant (and the Op tional Pro to col, as
the case may be) are and also that all ad min is tra tive and ju di cial
authori ties should be aware of the ob li ga tions which the State Party
has as sumed un der the Cove nant. To this end, the Cove nant should
be pub li cized in all of fi cial lan guages of the State and steps should be
taken to fa mil iar ize the authori ties con cerned with its con tents as part 
of their train ing. It is de sir able also to give pub lic ity to the State Par -
ty’s co op era tion with the Com mit tee.

Text of Gen eral Com ment 15(27), para graphs 1 to 7

The po si tion of ali ens un der the Cove nant

1. Re ports from States Par ties have of ten failed to take into ac count that 
each State Party must en sure the rights in the Cove nant to “all in di -
vidu als within its ter ri tory and sub ject to its ju ris dic tion” (Ar ti cle 2,
para. 1). In gen eral, the rights set forth in the Cove nant ap ply to eve ry -
one, ir re spec tive of reci proc ity, and ir re spec tive of his or her na tion al -
ity or state less ness.

2. Thus, the gen eral rule is that each one of the rights of the Cove nant
must be guar an teed with out dis crimi na tion be tween citi zens and ali -
ens. Ali ens re ceive the bene fit of the gen eral re quire ment of non-
 discrimination in re spect of the rights guar an teed in the Cove nant, as
pro vided in Ar ti cle 2 thereof. This guar an tee ap plies to ali ens and citi -
zens alike. Ex cep tion ally, some of the rights rec og nized in the Cove -
nant are ex pressly ap pli ca ble only to citi zens (Ar ti cle 25), while
Ar ti cle 13 ap plies only to ali ens. How ever, the Com mit tee’s ex pe ri -
ence in ex am in ing re ports show that in a number of coun tries, other
rights that ali ens should en joy un der the Cove nant are de nied to them
or are sub ject to limi ta tion that can not al ways be jus ti fied un der the
Cove nant.
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3. A few con sti tu tions pro vide for equal ity of ali ens with citi zens. Some
con sti tu tions adopted more re cently care fully dis tin guish fun da men -
tal rights that ap ply to all and those granted to citi zens only, and deal
with each in de tail. In many States, how ever, the con sti tu tions are
drafted in terms of citi zens only when grant ing rele vant rights. Leg is -
la tion and case law may also play an im por tant part in pro vid ing for
the rights of ali ens. The Com mit tee has been in formed that, in some
States, fun da men tal rights, though not guar an teed to ali ens by the
Con sti tu tions or other leg is la tion, will also be ex tended to them as re -
quired by the Cove nant. In cer tain cases, how ever, there has clearly
been a fail ure to im ple ment Cove nant rights with out dis crimi na tion in 
re spect of ali ens.

4. The Com mit tee con sid ers that States Par ties should give at ten tion in
their re ports to the po si tion of ali ens, both un der their law and in ac -
tual prac tice. The Cove nant gives ali ens all the pro tec tion re gard ing
rights guar an teed therein, and its re quire ments should be ob served by
States Par ties in their leg is la tion and in prac tice as ap pro pri ate. The
po si tion of ali ens would thus be con sid era bly im proved. States Par ties 
should en sure that the pro vi sions of the Cove nant and the rights un -
der it are made known to ali ens within their ju ris dic tion.

5. The Cove nant does not rec og nize the right of ali ens to en ter or re side
in the ter ri tory of a State Party. It is in prin ci ple a mat ter for the State
to de cide who it will ad mit to its ter ri tory. How ever, in cer tain cir cum -
stances an alien may en joy the pro tec tion of the Cove nant even in re -
la tion to en try or resi dence, for ex am ple, when con sid era tions of
non- discrimination, pro hi bi tion of in hu man treat ment and re spect for 
fam ily life arise.

6. Con sent for en try may be given sub ject to con di tions re lat ing, for ex -
am ple, to move ment, resi dence and em ploy ment. A State may also
im pose gen eral con di tions upon an alien who is in tran sit. How ever,
once ali ens are al lowed to en ter the ter ri tory of a State Party they are
en ti tled to the rights set out in the Cove nant.

7. Ali ens thus have an in her ent right to life, pro tected by law, and may
not be ar bi trar ily de prived of life. They must not be sub jected to tor -
ture or to cruel, in hu man or de grad ing treat ment or pun ish ment; nor
may they be held in slav ery or ser vi tude. Ali ens have the full right to
lib erty and se cu rity of the per son. If law fully de prived of their lib erty,
they shall be treated with hu man ity and with re spect for the in her ent
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dig nity of their per son. Ali ens may not be im pris oned for fail ure to
ful fil a con trac tual ob li ga tion. They have the right to lib erty of move -
ment and free choice of resi dence; they shall be free to leave the coun -
try. Ali ens shall be equal bef ore the courts and tri bu nals, and shall be
en ti tled to a fair and pub li c hear ing by a com pe tent, in de pend ent and
im par tial tri bu nal es tab lished by law in the de ter mi na tion of any
crimi nal charge or of rights and ob li ga tions in a suit at law. Ali ens
shall not be sub jected to ret ro spec tive pe nal leg is la tion, and are en ti -
tled to rec og ni tion bef ore the law. They may not be sub jected to ar bi -
trary or un law ful in ter fer ence with their pri vacy, fam ily, home or
cor re spon dence. They have the right to free dom of thought, con -
science and re lig ion, and the right to hold opin ions and to ex press
them. Ali ens re ceive the bene fit of the right of peace ful as sem bly and
of free dom of as so cia tion. They may marry when at a mar riage able
age. Their chil dren are en ti tled to those meas ures of pro tec tion re -
quired by their status as mi nors. In those cases where ali ens con sti tute
a mi nor ity within the mean ing of Ar ti cle 27, they shall not be de nied
the right, in com mu nity with other mem bers of their group, to en joy
their own cul ture, to pro fess and prac tice their own re lig ion and to use 
their own lan guage. Ali ens are en ti tled to equal pro tec tion by the law.
There shall be no dis crimi na tion be tween ali ens and citi zens in the ap -
pli ca tion of these rights. This rights of ali ens may be quali fied only by
such limi ta tions as may be law fully im posed un der the Cove nant.

Com men tary

Ar ti cle 2 con cerns the im ple men ta tion of the Cove nant at the na tional level. It con tains a
gen eral ob li ga tion for States Par ties to re spect and to en sure the rights rec og nized in the
Cove nant with out any dis tinc tions on the grounds enu mer ated in Ar ti cle 2.

The scope of the non- discrimination clause con tained in this ar ti cle, and of simi lar clauses
in some other ar ti cles of the Cove nant, is com pre hen sively dis cussed in Gen eral Com ment
18(37), which ac cord ingly should be taken into ac count when re port ing on any of the pro -
vi sions of the Cove nant. (For the text of Gen eral Com ment 18(37) see be low un der Ar ti cle
26). Fur ther more, in its Gen eral Com ment 15 (27) the Com mit tee has pointed out that al -
most all the rights and free doms con tained in the Cove nant must be granted both to na tion -
als and to ali ens. As a con se quence, States Par ties should ex pressly re port how the
ques tion of na tion al ity is be ing dealt with when de scrib ing the meas ures they have adopted
to en sure that the en joy ment of the rights en shrined in the Cove nant takes place with out
any dis crimi na tion pro hib ited by Ar ti cle 2.
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The choice of steps that have to be taken to im ple ment the Cove nant at the na tional level is 
left to each State Party to de cide ac cord ing to its con sti tu tional sys tem. Such steps may
con sist of leg is la tive or other meas ures. When de scrib ing such steps in their re ports, States
Par ties should bear in mind that the ob li ga tion set forth in Ar ti cle 2 is of both a nega tive and
a posi tive na ture: on the one hand, Ar ti cle 2 con tains the ob li ga tion to re spect the free ex -
er cise of the rights and free doms set forth in the Cove nant; on the other hand, Ar ti cle 2
con tains the ob li ga tion to en sure the ex er cise of these rights and free doms through the
crea tion of fa vour able con di tions for their full en joy ment by all in di vidu als un der the ju ris -
dic tion of the State Party.

Para graph 3 of Ar ti cle 2 de serves spe cial at ten tion. This para graph con cerns the de vel op -
ment of reme dies, es pe cially ju di cial reme dies, for situa tions in which a right or free dom
rec og nized in the Cove nant is be ing vio lated. Re ports should com pre hen sively de scribe the 
reme dies that are avail able to vic tims, their prac ti cal ap pli ca tion and the re sults of their ap -
pli ca tion dur ing the re port ing pe ri od. Since a per son’s aware ness of his/her rights and of
the reme dies against vio la tions is a pre req ui site for their ef fec tive pro tec tion, re port ing
States should pro vide in for ma tion on the meas ures taken to pro mote such aware ness, in -
clud ing the train ing of pub li c authori ties, of judges and law yers, or the dis semi na tion of in -
for ma tion on the Cove nant and on any reme dies, ei ther di rectly by the gov ern ment or
through spe cial agen cies or bod ies.

Other in ter na tional in stru ments deal in re lated ar ti cles with non- discrimination, equal ity
bef ore the law, and the pur suit of gen eral poli cies in these ar eas. There fore, when as sem -
bling in for ma tion in ac cor dance with Ar ti cles 2(1), 3, and 26 of the Cove nant, re port ing
of fi cers should as sess the use ful ness of any ex ist ing in for ma tion on Ar ti cles 2(2) and 3 of
ICESCR, 2(1) and 5(a) of ICERD, 2, 9-16 and 15(1) of CE DAW and 2(1) and 2(2) of CRC
for pur poses of re port ing un der the ICCPR.

AR TI CLE 3

Text of Ar ti cle 3

The States Par ties to the pres ent Cove nant un der take to en sure the equal
right of men and women to the en joy ment of all civil and po liti cal rights set
forth in the pres ent Cove nant.

Text of Gen eral Com ment 4(13)

1. Ar ti cle 3 of the Cove nant re quir ing, as it does, States Par ties to en sure 
the equal right of men and women to the en joy ment of all civil and po -
liti cal rights pro vided for in the Cove nant, has been in suf fi ciently
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dealt with in a con sid er able number of States’ re ports and has raised a 
number of con cerns, two of which may be high lighted.

2. Firstly, Ar ti cle 3, as Ar ti cle 2(1) and 26 in so far as those ar ti cles pri -
mar ily deal with the pre ven tion of dis crimi na tion on a number of
grounds, among which sex is one, re quires not only meas ures of pro -
tec tion but also af firma tive ac tion de signed to en sure the posi tive en -
joy ment of rights. This can not be done sim ply by en act ing laws.
Hence, more in for ma tion has gen er ally been re quired re gard ing the
role of women in prac tice with a view to as cer tain ing what meas ures,
in ad di tion to purely leg is la tive meas ures of pro tec tion, have been or
are be ing taken to give ef fect to the pre cise and posi tive ob li ga tions
un der Ar ti cle 3 and to as cer tain what prog ress is be ing made or what
fac tors or dif fi cul ties are be ing met in this re gard.

3. Sec ondly, the posi tive ob li ga tion un der taken by States Par ties un der
that ar ti cle may it self have an in evi ta ble im pact on leg is la tion or ad -
min is tra tive meas ures spe cifi cally de signed to regu late mat ters other
than those dealt with in the Cove nant but which may ad versely af fect
rights rec og nized in the Cove nant. One ex am ple, among oth ers, is the
de gree to which im mi gra tion laws which dis tin guish be tween a male
and a fe male citi zen may or may not ad versely af fect the scope of the
right of the woman to mar riage to non- citizens or to hold pub li c of fice.

4. The Com mit tee, there fore, con sid ers that it might as sist States Par -
ties if spe cial at ten tion were given to a re view by spe cially ap pointed
bod ies or in sti tu tions of laws or meas ures which in her ently draw a dis -
tinc tion be tween men and women in so far as those laws or meas ures
ad versely af fect the rights pro vided for in the Cove nant and, sec ondly, 
that States Par ties should give spe cific in for ma tion in their re ports
about all meas ures, leg is la tive or oth er wise, de signed to im ple ment
their un der tak ing un der this ar ti cle.

5. This Com mit tee con sid ers that it might help the States Par ties in im -
ple ment ing this ob li ga tion, if more use could be made of ex ist ing
means of in ter na tional co op era tion with a view to ex chang ing ex pe ri -
ence and or gan iz ing as sis tance in solv ing the prac ti cal prob lems con -
nected with the as sur ance of equal rights for men and women.
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Com men tary

The pro vi sion of this ar ti cle of the Cove nant, in ad dress ing one of the grounds for dis crimi -
na tion iden ti fied in Ar ti cle 2(1), is in tended to stress the need for the pro tec tion of women
in so ci ety in or der to en able them to en joy civil and po liti cal rights on an equal foot ing with
men. The ar ti cle, by re fer ring to “equal ity” in stead of mere “non- discrimination”, also in -
tends to in di cate that sub stan tive af firma tive ac tion may be es pe cially nec es sary in the area
cov ered by Ar ti cle 3. There fore, States Par ties should re port in par ticu lar on the leg is la tive, 
ad min is tra tive or other meas ures they have taken to im ple ment in con crete terms the prin -
ci ple of equal ity of men and women in the en joy ment of the rights set forth in the Cove -
nant. In this con text, re ports should pro vide de tails about the ac tivi ties of bod ies es tab lished 
in vari ous coun tries at gov ern men tal or quasi- governmental lev els to un der take the re view
of leg is la tion and prac tice af fect ing the en joy ment of rights by women. In or der to al low the 
Com mit tee fully to ap pre ci ate the role of such bod ies and, in gen eral, the im pact of ac tions
taken by the State in this re spect, de tailed in for ma tion should be pro vided about the par tici -
pa tion of women in the po liti cal and eco nomic life of the coun try. Avail able sta tis tics show -
ing the ra tio be tween men and women elected to par lia men tary bod ies and ap pointed to
pub li c serv ice, or en gaged in the pro fes sions, i.e. law yers, phy si cians, en gi neers, ar chi -
tects, etc., are very de sir able. Num bers of male and fe male stu dents en rolled in sec on dary
and higher edu ca tion are also im por tant in di ca tors un der this ar ti cle. Simi larly, a thor ough
ac count would be re quired of the con tinu ing ex is tence of any laws dis crimi nat ing against
women in the re port ing State, and of steps taken to bring such laws into line with the prin -
ci ple of equal ity re gard ing both the pro fes sional and pri vate lives of women. Con cern ing
the lat ter, re ports should give due con sid era tion to fam ily mat ters and es pe cially to equal
rights be tween spouses and be tween spouses and chil dren. Re lated ar eas, such as the im -
pact of mar riage on women’s and chil dren’s na tion al ity, also should be ad dressed in States
Par ties’ re ports.

See also Ar ti cles 2(1) and 26 as well as Ar ti cle 23 of this Cove nant and the rele vant cross
ref er ences un der Ar ti cle 2, in par ticu lar Ar ti cles 2 and 15(1) of CE DAW.

AR TI CLE 4

Text of Ar ti cle 4

1. In time of pub li c emer gency which threat ens the life of the na tion and
the ex is tence of which is of fi cially pro claimed, the States Par ties to the 
pres ent Cove nant may take meas ures dero gat ing from their ob li ga -
tions un der the pres ent Cove nant to the ex tent strictly re quired by the
exi gen cies of the situa tion, pro vided that such meas ures are not in con -
sis tent with their other ob li ga tions un der in ter na tional law and do not 
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in volve dis crimi na tion solely on the ground of race, col our, sex, lan -
guage, re lig ion or so cial ori gin.

2. No dero ga tion from Ar ti cles 6, 7, 8 (para graph 1 and 2), 11, 15, 16
and 18 may be made un der this pro vi sion.

3. Any State Party to the pres ent Cove nant avail ing it self of the right of
dero ga tion shall im me di ate ly in form the other States Par ties to the
pres ent Cove nant, through the in ter me di ary of the Secretary- General
of the United Na tions, of the pro vi sions from which it has dero gated
and of the rea sons by which it was ac tu ated. A fur ther com mu ni ca tion
shall be made, through the same in ter me di ary, on the date on which it
ter mi nates such dero ga tion.

Text of Gen eral Com ment 5(13)

1. Ar ti cle 4 of the Cove nant has posed a number of prob lems for the
Com mit tee when con sid er ing re ports from some States Par ties. When 
a pub li c emer gency which threat ens the life of a na tion arises and it is
of fi cially pro claimed, a State Party may dero gate from a number of
rights to the ex tent strictly re quired by the situa tion. The State Party,
how ever, may not dero gate from cer tain spe cific rights and may not
take dis crimi na tory meas ures on a number of grounds. The State
Party is also un der an ob li ga tion to in form the other States Par ties im -
me di ate ly, through the Secretary- General, of the dero ga tions it has
made in clud ing the rea sons there for and the date on which the dero -
ga tions are ter mi nated.

2. States Par ties have gen er ally in di cated the mecha nism pro vided in
their le gal sys tems for the dec la ra tion of a state of emer gency and the
ap pli ca ble pro vi sions of the law gov ern ing dero ga tions. How ever, in
the case of a few States which had ap par ently dero gated from Cove -
nant rights, it was un clear not only whether a state of emer gency had
been of fi cially de clared but also whether rights from which the Cove -
nant al lows no dero ga tion had in fact not been dero gated from and,
fur ther more, whether the other States Par ties had been in formed of
the dero ga tions and of the rea sons for the dero ga tions.

3. The Com mit tee holds the view that meas ures taken un der Ar ti cle 4
are of an ex cep tional and tem po rary na ture and may only last as long
as the life of the na tion con cerned is threat ened and that, in times of
emer gency, the pro tec tion of hu man rights be comes all the more im -
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por tant, par ticu larly those rights from which no dero ga tions can be
made. The Com mit tee also con sid ers that it is equally im por tant for
States Par ties, in times of pub li c emer gency, to in form the other
States Par ties of the na ture and ex tent of the dero ga tions they have
made and of the rea sons there for and, fur ther, to ful fil their re port ing
ob li ga tions un der Ar ti cle 40 of the Cove nant by in di cat ing the na ture
and ex tent of each right dero gated from, to gether with the rele vant
docu men ta tion.

Com men tary

Ac cord ing to the Cove nant’s pro vi sion and its analy sis by the Com mit tee, a re port should
give two kinds of in for ma tion.

First, the con sti tu tional mecha nism by which a state of emer gency can be de clared in the
coun try has to be de scribed, in di cat ing the pow ers the ex ecu tive branch will have un der
such cir cum stances. The re port should ad dress the role of State authori ties, such as mili tary 
and po lice, dur ing the pe ri od of emer gency. In ad di tion, the re port should spec ify what
mecha nisms are avail able to re view the cor rect ex er cise of ex traor di nary pow ers of such
authori ties dur ing a pe ri od of emer gency.

Sec ondly, a re port has to in di cate whether any state of emer gency has been de clared dur -
ing the time span it cov ers. It has to de scribe the pre cise con tent of the of fi cial act of dec la -
ra tion and, as the case may be, the act of ter mi na tion of the state of emer gency – bear ing in 
mind that the Secretary- General of the United Na tions al ready ought to have been no ti fied
of such acts.

The re port also needs to spec ify the meas ures adopted re gard ing any par ticu lar right en -
shrined in the Cove nant, tak ing into ac count that cer tain rights can not be dero gated from.
Re gard ing each dero ga ble right, the re port should in di cate the scope of the dero ga tion
from it and should clar ify the rea sons why such a dero ga tion, and the ex tent thereof, was or 
is nec es sary to face the situa tion of emer gency in the coun try. In this con text, at ten tion
must be paid to the prac ti cal im pact a dero ga tion has on the ex er cise of each right, on the
reme dies avail able to the in di vid ual to ob tain re dress in case of abuse, and on any other
con se quence such dero ga tions have dur ing the ex is tence and af ter the for mal ter mi na tion
of the state of emer gency.

States Par ties to the Sec ond Op tional Pro to col to the Cove nant, aim ing at the abo li tion of
the death pen alty, should note that in ac cor dance with Ar ti cle 6 of the Pro to col the list of ir -
revo ca ble rights is to in clude the right not to be exe cuted. (As of this writ ing, the Pro to col is
in force for 28 States. See also un der Ar ti cle 6 of the Cove nant).
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Situa tions of pub li c emer gen cies, the limi ta tion of rights and the dero ga tion from rights are 
dealt with in re lated ar ti cles of other in ter na tional in stru ments as well. They there fore may
be of rele vance for re port ing un der this Cove nant. These ar ti cles are: Ar ti cles 4 and 5 of
ICESCR, Ar ti cles 2(2) and (3) of CAT and Ar ti cles 13(2), 14(3), 15(2) and 37 of CRC. See
also Ar ti cles 5 and 20 be low.

AR TI CLE 5

Text of Ar ti cle 5

1. Noth ing in the pres ent Cove nant may be in ter preted as im ply ing for
any State, group or per son any right to en gage in any ac tiv ity or per -
form any act aimed at de struc tion of any of the rights and free dom
rec og nized herein or at their limi ta tion to a greater ex tent than is pro -
vided for in the pres ent Cove nant.

2. There shall be no re stric tion upon or dero ga tion from any of the fun -
da men tal hu man rights rec og nized or ex ist ing in any State Party to
the pres ent Cove nant pur su ant to law, con ven tions, regu la tions or
cus tom on the pre text that the pres ent Cove nant does not rec og nize
such rights or that it rec og nizes them to a lesser ex tent.

Com men tary

This ar ti cle is of a gen eral na ture and has a gen eral scope. Para graph 1 is aimed at pre vent -
ing any mis in ter pre ta tions of any of the ar ti cles of the Cove nant which might cause the de -
struc tion or limi ta tion of the rights and free doms to an ex tent greater than al lowed by the
Cove nant it self. Para graph 2 deals with pos si ble con flicts that may arise be tween the Cove -
nant and other rules ap pli ca ble in the State Party, whether such rules have been adopted
di rectly by the State Party or are the re sult of other in ter na tional agree ments. The Cove -
nant rec og nizes the pri or ity of those pro vi sions which pro vide the great est amount of pro -
tec tion.

To the ex tent that this ar ti cle con tains cri te ria for the in ter pre ta tion of the pro vi sions of the
Cove nant, it does not re quire spe cific and sepa rate im ple men ta tion at the na tional level,
ex cept for the fact that the cri te ria them selves must be valid un der do mes tic law re gard ing
the ap pli ca tion of any rule re lated to the scope of the Cove nant.

Re ports should there fore in di cate how in gen eral this cri te ria for in ter pre ta tion should be -
come ap pli ca ble in the re port ing State. Moreo ver, re ports should ref er to these cri te ria un -
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der any ar ti cle whose ap pli ca tion may in prac tice lead to a mis in ter pre ta tion of the ar ti cle
it self, or to a con flict with do mes tic law in the sense in di cated above.

See also Ar ti cle 4 above.

AR TI CLE 6

Text of Ar ti cle 6

1. Every hu man be ing has the in her ent right to life. This right shall be
pro tected by law. No one shall be ar bi trar ily de prived of his life.

2. In coun tries which have not abol ished the death pen alty, sen tence of
death may be im posed only for the most se ri ous crimes in ac cor dance
with the law in force at the time of the com mis sion of the crime and
not con trary to the pro vi sion of the pres ent Cove nant and to the Con -
ven tion on the Pre ven tion and Pun ish ment of the Crime of Geno cide.
This pen alty can only be car ried out pur su ant to a fi nal judge ment
ren dered by a com pe tent court.

3. When dep ri va tion of life con sti tutes the crime of geno cide, it is un der -
stood that noth ing in this ar ti cle shall author ize any State Party to the
pres ent Cove nant to dero gate in any way from any ob li ga tion as -
sumed un der the pro vi sions of the Con ven tion on the Pre ven tion and
Pun ish ment of the Crime of Geno cide.

4. Any one sen tenced to death shall have the right to seek par don or com -
mu ta tion of the sen tence. Am nesty, par don or com mu ta tion of the
sen tence of death may be granted in all cases.

5. Sen tence of death shall not be im posed for crimes com mit ted by per -
sons be low eight een years of age and shall not be car ried out on preg -
nant women.

6. Noth ing in this ar ti cle shall be in voked to de lay or to pre vent the abo li -
tion of capi tal pun ish ment by any State Party to the pres ent Cove -
nant.

The Com mit tee, at dif fer ent ses sions, has adopted two Gen eral Com ments on this ar ti cle.
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Text of Gen eral Com ment 6(16)

1. The right to life enun ci ated in Ar ti cle 6 of the Cove nant has been dealt 
with in all States re ports. It is the su preme right from which no dero ga -
tion is per mit ted even in time of pub li c emer gency which threat ens the 
life of the na tion (Ar ti cle 4). How ever, the Com mit tee has noted that
quite of ten the in for ma tion given con cern ing Ar ti cle 6 was lim ited to
only one or other as pect of this right. It is a right which should not be
in ter preted nar rowly.

2. The Com mit tee ob serves that war and other acts of mass vio lence con -
tinue to be a scourge of hu man ity and take the lives of thou sands of in -
no cent hu man be ings every year. Un der the Char ter of the United
Na tions, the threat or use of force by any State against an other State,
ex cept in ex er cise of the in her ent right of self- defence, is al ready pro -
hib ited. The Com mit tee con sid ers that States have the su preme duty
to pre vent wars, acts of geno cide and other acts of mass vio lence caus -
ing ar bi trary loss of life. Every ef fort they make to avert the dan ger of
war, es pe cially thermo- nuclear war, and to strengthen in ter na tional
peace and se cu rity would con sti tute the most im por tant con di tion
and guar an tee for the safe guard ing of the right to life. In this re spect,
the Com mit tee notes, in par ticu lar, a con nec tion be tween Ar ti cle 6
and Ar ti cle 20, which states that the law shall pro hibit any propa -
ganda for war (para. 1) or in cite ment to vio lence (para. 2) as therein
de scribed.

3. The pro tec tion against ar bi trary dep ri va tion of life which is ex plic itly
re quired by the third sen tence of the Ar ti cle 6(1) is of para mount im -
por tance. The Com mit tee con sid ers that States Par ties should take
meas ures not only to pre vent and pun ish dep ri va tion of life by crimi -
nal acts, but also to pre vent ar bi trary kill ing by their own se cu rity
forces. The dep ri va tion of life by the authori ties of the State is mat ter
of the ut most grav ity. There fore, the law must strictly con trol and
limit the cir cum stances in which a per son may be de prived of his life
by such authori ties.

4. States Par ties should also take spe cific and ef fec tive meas ures to pre -
vent the dis ap pear ance of in di vidu als, some thing which un for tu -
nately has be come all too fre quent and leads too of ten to ar bi trary
dep ri va tion of life. Fur ther more, States should es tab lish ef fec tive fa -
cili ties and pro ce dures to in ves ti gate thor oughly cases of miss ing and
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dis ap peared per sons in cir cum stances which may in volve a vio la tion
of the right to life.

5. Moreo ver, the Com mit tee has noted that the right to life has been too
of ten nar rowly in ter preted. The ex pres sion “in her ent right to life”
can not prop erly be un der stood in a re stric tive man ner, and the pro tec -
tion of this right re quires that States adopt posi tive meas ures. In this
con nec tion, the Com mit tee con sid ers that it would be de sir able for
States Par ties to take all pos si ble meas ures to re duce in fant mor tal ity
and to in crease life ex pec tancy, es pe cially in adopt ing meas ures to
elimi nate mal nu tri tion and epi dem ics.

6. While it fol lows from Ar ti cle 6(2) to (6) that States Par ties are not
obliged to abol ish the death pen alty to tally they are obliged to limit its
use and, in par ticu lar, to abol ish it for other than the “most se ri ous
crimes”. Ac cord ingly, they ought to con sid er re view ing their crimi nal
laws in this light and, in any event, are obliged to re strict the ap pli ca -
tion of the death pen alty to the “most se ri ous crimes”. The ar ti cle also
re fers gen er ally to abo li tion in terms which strongly sug gest (paras
2(2) and (6)) that abo li tion is de sir able. The Com mit tee con cludes that
all meas ures of abo li tion should be con sid ered as prog ress in the en -
joy ment of the right to life within the mean ing of Ar ti cle 40, and
should as such be re ported to the Com mit tee. The Com mit tee notes
that a number of States have al ready abol ished the death pen alty or
sus pended its ap pli ca tion. Nev er the less, States’ re ports show that
prog ress made to wards abol ish ing or lim it ing the ap pli ca tion of the
death pen alty is quite in ade quate.

7. The Com mit tee is of the opin ion that the ex pres sion “most se ri ous
crimes” must be read restric tively to mean that the death pen alty
should be a quite ex cep tional meas ure. It also fol lows from the ex -
press terms of Ar ti cle 6 that it can only be im posed in ac cor dance with
the law in force at the time of the com mis sion of the crime and not
con trary to the Cove nant. The pro ce dural guar an tees therein pre -
scribed must be ob served, in clud ing the right to a fair hear ing by an in -
de pend ent tri bu nal, the pre sump tion of in no cence, the mini mum
guar an tees for the de fence, and the right to re view by a higher tri bu -
nal. These rights are ap pli ca ble in ad di tion to the par ticu lar right to
seek par don or com mu ta tion of the sen tence.
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Com men tary

As the right to life is of para mount im por tance, the in di vid ual pro vi sions of Ar ti cle 6 de -
serve the ut most at ten tion by States Par ties when they re port to the Com mit tee.

Whereas many of the pro vi sions of Ar ti cle 6 ex pressly ref er to the death pen alty, para -
graph 1 has a more gen eral scope and cov ers any ac tion States Par ties might take to cre ate 
con di tions guar an tee ing to all hu man be ings un der their ju ris dic tion the en joy ment of the
right to life, as well as to pro tect them against ar bi trary dep ri va tion of life.

Para graph 1 is drafted in gen eral terms. This ex plains the em pha sis put by the Com mit tee
in its Gen eral Com ments on the need to avert the dan ger of war and in par ticu lar, of nu -
clear war, in clud ing the dan ger in her ent in the pro duc tion and pos ses sion of nu clear weap -
ons. In this con nec tion, at ten tion is drawn also to Gen eral Com ment 14(23), the text of
which is not re pro duced in this Man ual, where the Com mit tee rec om mended that the
“pro duc tion, test ing, pos ses sion and use of nu clear weap ons should be pro hib ited and rec -
og nized as crimes against hu man ity”. States Par ties should there fore de scribe in their re -
ports the meas ures they have adopted, or are adopt ing, to re duce the threat of war, which
is in it self con tra dic tory to the en joy ment of the right to life, as well as of any other hu man
right.

In or der to al low the Com mit tee fully to ap pre ci ate the ef forts un der taken to cre ate fa vour -
able con di tions for the en joy ment of the right to life, States Par ties should de scribe any
posi tive ac tion they are tak ing to in crease life ex pec tancy through re duc tion of in fant mor -
tal ity or elimi na tion of mal nu tri tion and epi dem ics, as well as to pre vent nu clear dis as ters
and en vi ron mental pol lu tion.

Para graph 1 re fers to the pro tec tion of life by law and it ob li gates States to pre vent the ar bi -
trary dep ri va tion of life. Re port ing States are there fore re quired to give full in for ma tion
about meas ures avail able to pre vent any ar bi trary dep ri va tion of life and to pun ish those re -
spon si ble in case it does oc cur. Re ports should cover both or di nary laws and spe cial laws
that regu late par ticu lar acts (e.g. ter ror ist ac tivi ties) as well as ex ist ing pro vi sions to com -
pen sate all vic tims of such wrong ful ac tivi ties, be they com mit ted by civil ser vants or by pri -
vate in di vidu als. Fur ther more, since it can oc cur that pub li c authori ties or of fi cials com mit
ar bi trary kill ings, States Par ties’ re ports shall ex plain in de tail the rules and regu la tions gov -
ern ing the use of fire arms by the po lice and se cu rity forces. Re ports should also in di cate
whether any vio la tions of these rules and regu la tions oc curred and, if so, whether any lives
were lost as a re sult of the ex ces sive use of force by the mili tary, the po lice, or other law en -
force ment agen cies. Con se quently, the Com mit tee seeks in for ma tion on any in ves ti ga -
tions that have been car ried out to es tab lish the re spon si bil ity of, and to pun ish those found
re spon si ble for such acts. The Com mit tee fur ther seeks in for ma tion on meas ures that have 
been taken to pre vent the re cur rence of fur ther abuses.
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The phe nome non of the dis ap pear ance of per sons, which of ten re sults in the ar bi trary
dep ri va tion of life, de serves spe cial con sid era tion. Re ports shall pro vide de tailed ac counts
of ac tions taken to pre vent dis ap pear ances and of pro ce dures es tab lished and, as the case
may be, fol lowed to in ves ti gate com plaints re gard ing miss ing per sons ef fec tively, es pe -
cially when such com plaints al leg edly in volve se cu rity forces or other pub li c authori ties.

Re gard ing the death pen alty, it must be re called that, al though the Cove nant does not pre -
scribe the abo li tion of capi tal pun ish ment, it im poses a set of ob li ga tions on States Par ties
still us ing it. Ar ti cle 6(2) in di cates that the use of the death pen alty must be re stricted as far
as pos si ble, and draws the at ten tion of States Par ties to the de sir abil ity of abol ish ing it. In
gen eral terms, States are there fore re quired to pro vide in for ma tion on their cur rent do -
mes tic situa tion and on any ini tia tives and plans aim ing at fur ther re duc ing or to tally abol -
ish ing capi tal pun ish ment. In ad di tion, and since ac cord ing to Ar ti cle 6 this type of pen alty
can not be im posed ex cept for the “most se ri ous crimes” and may be im posed only in ac -
cor dance with the law in force at the time of the com mis sion of the crime, re port ing States
shall clearly in di cate the crimes pun ish able by the death pen alty and whether its ap pli ca tion 
in such cases is man da tory or not. Fur ther more, in for ma tion must be pro vided as to which
courts are com pe tent to im pose capi tal pun ish ment and as to the pro ce dures ob served, in
par ticu lar tak ing into ac count all the guar an tees set forth in Ar ti cle 14 of the Cove nant as
mini mum re quire ments for a fair trial. Con sid era tion must also be given to the right to ap -
peal a death sen tence and to the ad di tional right to seek par don or com mu ta tion of the sen -
tence, both of which have to be pro vided for un der the do mes tic le gal or der. The State must 
also grant spe cial pro tec tion to per sons who com mit a crime car ry ing the death pen alty
when they are un der eight een years of age. Such per sons can not be sen tenced to death;
nor can a death sen tence be car ried out on preg nant women. Re ports are re quired to pro -
vide spe cific in for ma tion on these points.

Re ports must dis cuss the ac tual ap pli ca tion of the death pen alty by pro vid ing in for ma tion
on how many death sen tences have been pro nounced and for what crimes, and on how
many sen tences have been car ried out and for what crimes, dur ing the time pe ri od cov ered
by the re port. Re ports also must in di cate how many in di vidu als re main on death row, and
how many, if any, sen tences have been com muted.

Fi nally it shall be men tioned that with reso lu tion 44/128, the Gen eral As sem bly of the
United Na tions at its forty- fourth ses sion adopted and opened for sig na ture, rati fi ca tion
and ac ces sion the Sec ond Op tional Pro to col to the Cove nant on Civil and Po liti cal Rights,
aimed at the abo li tion of the death pen alty, ten rati fi ca tions be ing re quired for it to en ter
into force. As of this writ ing, 28 States have rati fied the Pro to col.

Text of Ar ti cle 1 of the Sec ond Op tional Pro to col

1.
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No one within the ju ris dic tion of a State Party to the pres ent Pro to col
shall be exe cuted.

2. Each State Party shall take all nec es sary meas ures to abol ish the
death pen alty within its ju ris dic tion.

Text of Ar ti cle 2 of the Sec ond Op tional Pro to col

1. No res er va tion is ad mis si ble to the pres ent Pro to col, ex cept for a res -
er va tion made at the time of rati fi ca tion or ac ces sion that pro vides for
the ap pli ca tion of the death pen alty in time of war pur su ant to a con -
vic tion for a most se ri ous crime of a mili tary na ture com mit ted dur ing
war time.

2. The State Party mak ing such a res er va tion shall at the time of rati fi ca -
tion or ac ces sion com mu ni cate to the Secretary- General of the United 
Na tions the rele vant pro vi sions of its na tional leg is la tion ap pli ca ble
dur ing war time.

3. The State Party hav ing made such a res er va tion shall no tify the
Secretary- General of the United Na tions of any be gin ning or end ing
of a state of war ap pli ca ble to its ter ri tory.

Ac cord ing to its Ar ti cle 3, States Par ties to the Sec ond Op tional Pro to col shall in clude in
their re ports to the Com mit tee in for ma tion on the meas ures that they have adopted to give 
ef fect to the Sec ond Op tional Pro to col. The in for ma tion thus pro vided shall in clude in par -
ticu lar a de scrip tion of the steps taken to abol ish the death pen alty in do mes tic law, of the
changes in the pro ce dures that used to al low for the death pen alty to be im posed bef ore the 
en try into force of the Sec ond Op tional Pro to col, and of the steps taken to com mute the
sen tences of con victed per sons on death row.

Re port ing of fi cers should bear in mind Ar ti cle 12 of ICESCR, Ar ti cle 12 of CE DAW and
Ar ti cle 24 of CRC which deal with the right to en joy the high est stan dard of physi cal and
men tal health, as well as Ar ti cles 6 and 37(a) of CRC. In for ma tion gath ered for re port ing
on those pro vi sions may be of rele vance also for the right to life of Ar ti cle 6 of this Cove -
nant.
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AR TI CLE 7

Text of Ar ti cle 7

No one shall be sub jected to tor ture or to cruel, in hu man or de grad ing treat -
ment or pun ish ment. In par ticu lar, no one shall be sub jected with out his
free con sent to medi cal or sci en tific ex peri men ta tion.

Text of Gen eral Com ment 20 (44)

1. This Gen eral Com ment re places Gen eral Com ment No. 7 (16) re flect -
ing and fur ther de vel op ing it.

2. The aim of the pro vi sions of Ar ti cle 7 of the In ter na tional Cove nant
on Civil and Po liti cal Rights is to pro tect both the dig nity and the
physi cal and men tal in teg rity of the in di vid ual. It is the duty of the
State Party to af ford eve ry one pro tec tion through leg is la tive and
other meas ures as may be nec es sary against the acts pro hib ited by Ar -
ti cle 7, whether in flicted by peo ple act ing in their of fi cial ca pac ity,
out side their of fi cial ca pac ity or in a pri vate ca pac ity. The pro hi bi tion
in Ar ti cle 7 is com ple mented by the posi tive re quire ments of Ar ti cle
10, para graph 1, of the Cove nant, which stipu lates that “All per sons
de prived of their lib erty shall be treated with hu man ity and with re -
spect for the in her ent dig nity of the hu man per son”.

3. The test of Ar ti cle 7 al lows no limi ta tion. The Com mit tee re af firms
that, even in situa tions of pub li c emer gency such as those re ferred to
in Ar ti cle 4 of the Cove nant, no dero ga tion from the pro vi sion of Ar ti -
cle 7 is al lowed and its pro vi sions must re main in force. The Com mit -
tee like wise ob serves that no jus ti fi ca tion or ex tenu at ing
cir cum stances may be in voked to ex cuse a vio la tion of Ar ti cle 7 for
any rea sons, in clud ing those based on an or der from a su pe rior of fi cer
or pub li c author ity.

4. The Cove nant does not con tain any defi ni tion of the con cepts cov ered 
by Ar ti cle 7, nor does the Com mit tee con sid er it nec es sary to draw up
a list of pro hib ited acts or to es tab lish sharp dis tinc tions be tween the
dif fer ent kinds of pun ish ment or treat ment; the dis tinc tions de pend
on the na ture, pur pose and se ver ity of the treat ment ap plied.

5. The pro hi bi tion in Ar ti cle 7 re lates not only to acts that cause physi cal
pain but also to acts that cause men tal suf fer ing to the vic tim. In the
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Com mit tee’s view, moreo ver, the pro hi bi tion must ex tend to cor po ral 
pun ish ment, in clud ing ex ces sive chas tise ment or dered as pun ish -
ment for a crime or as an edu ca tional or dis ci pli nary meas ure. It is ap -
pro pri ate to em pha size in this re gard that Ar ti cle 7 pro tects, in
par ticu lar, chil dren, pu pils and pa tients in teach ing and medi cal in sti -
tu tions.

6. The Com mit tee notes that pro longed soli tary con fine ment of the de -
tained or im pris oned per son may amount to acts pro hib ited by Ar ti cle
7. As the Com mit tee has stated in its Gen eral Com ment No. 6(16), Ar -
ti cle 6 of the Cove nant re fers gen er ally to abo li tion of the death pen -
alty in terms that strongly sug gest that abo li tion is de sir able.
Moreo ver, when the death pen alty is ap plied by a State Party for the
most se ri ous crimes, it must not only be strictly lim ited in ac cor dance
with Ar ti cle 6 but it must be car ried out in such a way as to cause the
least pos si ble physi cal and men tal suf fer ing.

7. Ar ti cle 7 ex pressly pro hib its medi cal or sci en tific ex peri men ta tion
with out the free con sent of the per son con cerned. The Com mit tee
notes that the re ports of States Par ties gen er ally con tain lit tle in for -
ma tion on this point. More at ten tion should be given to the need and
means to en sure ob ser vance of this pro vi sion. The Com mit tee also ob -
serves that spe cial pro tec tion in re gard to such ex peri ments is nec es -
sary in the case of per sons not ca pa ble of giv ing valid con sent, and in
par ticu lar those un der any form of de ten tion or im pris on ment. Such
per sons should not be sub jected to any medi cal or sci en tific ex peri -
men ta tion that may be det ri men tal to their health.

8. The Com mit tee notes that it is not suf fi cient for the im ple men ta tion
of Ar ti cle 7 to pro hibit such treat ment or pun ish ment or to make it a
crime. States Par ties should in form the Com mit tee of the leg is la tive,
ad min is tra tive, ju di cial and other meas ures they take to pre vent and
pun ish acts of tor ture and cruel, in hu man and de grad ing treat ment in
any ter ri tory un der their ju ris dic tion.

9. In the view of the Com mit tee, States Par ties must not ex pose in di vidu -
als to the dan ger of tor ture or cruel, in hu man or de grad ing treat ment
or pun ish ment upon re turn to an other coun try by way of their ex tra di -
tion, ex pul sion or re foule ment. States Par ties should in di cate in their
re ports what meas ures they have adopted to that end.
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10. The Com mit tee should be in formed how States Par ties dis semi nate,
to the popu la tion at large, rele vant in for ma tion con cern ing the ban
on tor ture and the treat ment pro hib ited by Ar ti cle 7. En force ment
per son nel, medi cal per son nel, po lice of fi cers and any other per sons
in volved in the cus tody or treat ment of any in di vid ual sub jected to any 
form of ar rest, de ten tion or im pris on ment must re ceive ap pro pri ate
in struc tion and train ing. States Par ties should in form the Com mit tee
of the in struc tion and train ing given and the way in which the pro hi bi -
tion of Ar ti cle 7 forms an in te gral part of the op era tional rules and
ethi cal stan dards to be fol lowed by such per sons.

11. In ad di tion to de scrib ing steps to pro vide the gen eral pro tec tion
against acts pro hib ited un der Ar ti cle 7 to which any one is en ti tled, the 
States Par ties should pro vide de tailed in for ma tion on safe guards for
the spe cial pro tec tion of par ticu larly vul ner able per sons. It should be
noted that keep ing un der sys tem atic re view in ter ro ga tion rules, in -
struc tions, meth ods and prac tices, as well as ar range ments for the
cus tody and treat ment of per sons sub jected to any form of ar rest, de -
ten tion or im pris on ment, is an ef fec tive means of pre vent ing cases of
tor ture and ill- treatment. To guar an tee the ef fec tive pro tec tion of de -
tained per sons, pro vi sions should be made for de tain ees to be held in
places of fi cially rec og nized as places of de ten tion and for their names
and places of de ten tion to be kept in reg is ters read ily avail able and ac -
ces si ble to those con cerned, in clud ing rela tives and friends. To the
same ef fect, the time and place of all in ter ro ga tions should be re -
corded, to gether with the names of all ju di cial or ad min is tra tive pro -
ceed ings. Pro vi sions should also be made against in com mu ni cado
de ten tion. In that con nec tion, States Par ties should en sure that any
places of de ten tion be free from any equip ment li able to be used for
in flict ing tor ture or ill- treatment. The pro tec tion of the de tainee also
re quires that prompt and regu lar ac cess be given to doc tors and law -
yers and, un der ap pro pri ate su per vi sion when the in ves ti ga tion so re -
quires, to fam ily mem bers.

12. It is im por tant for the dis cour age ment of vio la tions un der Ar ti cle 7
that the law must pro hibit the use of ad mis si bil ity in ju di cial pro ceed -
ings of state ments or con fes sions ob tained through tor ture or other
pro hib ited treat ment.

13. States Par ties should in di cate when pre sent ing their re ports the pro vi -
sions of their crimi nal law which pe nal ize tor ture and cruel, in hu man
and de grad ing treat ment or pun ish ment, speci fy ing the pen al ties ap -
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pli ca ble to such acts, whether com mit ted by pub li c of fi cials or other
per sons act ing on be half of the State, or by pri vate per sons. Those
who vio late Ar ti cle 7, whether by en cour ag ing, or der ing, tol er at ing or
per pe trat ing pro hib ited acts, must be held re spon si ble. Con se -
quently, those who have re fused to obey or ders must not be pun ished
or sub jected to any ad verse treat ment.

14. Ar ti cle 7 should be read in con junc tion with Ar ti cle 2, para graph 3, of
the Cove nant. In their re ports, States Par ties should in di cate how
their le gal sys tem ef fec tively guar an tees the im me di ate ter mi na tion of 
all the acts pro hib ited by Ar ti cle 7 as well as ap pro pri ate re dress. The
right to lodge com plaints against mal treat ment pro hib ited by Ar ti cle
7 must be rec og nized in the do mes tic law. Com plaints must be in ves ti -
gated promptly and im par tially by com pe tent authori ties so as to
make the rem edy ef fec tive. The re ports of States Par ties should pro -
vide spe cific in for ma tion on the reme dies avail able to vic tims of mal -
treat ment and the pro ce dures that com plain ants must fol low, and
sta tis tics on the number of com plaints and how they have been dealt
with.

15. The Com mit tee has noted that some States have granted am nesty in
re spect of acts of tor ture. Am nes ties are gen er ally in com pati ble with
the duty of States to in ves ti gate such acts; to guar an tee free dom from
such acts within their ju ris dic tion; and to en sure that they do not oc -
cur in the fu ture. States may not de prive in di vidu als of the right to an
ef fec tive rem edy, in clud ing com pen sa tion and such full re ha bili ta tion
as may be pos si ble.

Com men tary

Ac cord ing to this ar ti cle, as the Com mit tee has com mented, a re port should first de scribe
the place ac corded to the pro hi bi tion of tor ture and in hu man treat ment in the do mes tic le -
gal struc ture. In par ticu lar, the Com mit tee seeks in for ma tion on how tor ture is de fined,
whether and to what ex tent it con sti tutes a crime, what sanc tions are pro vided by pe nal and 
ad min is tra tive laws in case of its com mis sion, whether the law voids any dec la ra tion or con -
fes sion ob tained through tor ture, and what kind of com pen sa tion the law pro vides for the
vic tims of such acts. Since the Cove nant also pro hib its cruel or in hu man pun ish ment, a ref -
er ence to ex ist ing laws in this area is also re quired. States Par ties that still use the death
pen alty must in clude in for ma tion on regu la tions con cern ing the treat ment of per sons on
death row.
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The Com mit tee noted that cases of tor ture oc cur not with stand ing the ex is tence of pe nal
laws pro hib it ing tor ture or simi lar prac tices. This makes it of ut most im por tance for the
Com mit tee to re ceive de tailed re ports on the prac tice fol lowed in the treat ment of de tain -
ees, in clud ing meas ures taken to train law en force ment of fi cials. Re ports should be very
spe cific re gard ing time lim its that prison authori ties must abide by when re sort ing to spe -
cial se cu rity meas ures or to soli tary con fine ment of pris on ers in spe cial se cu rity cells. In for -
ma tion is re quired on safe guards against de ten tion in com mu ni cado and against abuses of
such prac tices by prison gov er nors, and on meas ures adopted to en sure the right of de tain -
ees to re ceive vis its and to main tain con tacts with the out side world. Since ef fec tive pro tec -
tion largely de pends on the ex is tence of a ma chin ery of con trol, re ports should also give a
full ac count of such ma chin ery. For that pur pose, States Par ties’ re ports should spec ify on
the one hand what con trol mecha nisms have been in sti tuted to en sure that per sons ar -
rested or de tained are not sub jected to tor ture or other ill- treatment, and the pro ce dures –
which should be in de pend ent and im par tial – un der which com plaints about ill- treatment of 
in di vidu als by the po lice, the se cu rity forces, or prison of fi cials can be filed and are in ves ti -
gated. On the other hand, re ports should spec ify whether any com plaints re gard ing tor ture 
or ill- treatment have been made dur ing the re port ing pe ri od. If so, re ports should in di cate
how such al le ga tions have been in ves ti gated by the authori ties and with what re sults. In this 
con text, the is sue of ex pul sion of per sons to coun tries where the ex pelled might be ex -
pected to be sub jected to tor ture should also be ad dressed.

The Com mit tee has pointed out that Ar ti cle 7 pro tects not only de tain ees from ill-
 treatment by pub li c authori ties or by per sons act ing out side or with out any of fi cial author -
ity, but also in gen eral any per son. This point is of par ticu lar rele vance in situa tions con -
cern ing pu pils and pa tients in edu ca tional and medi cal in sti tu tions, whether pub li c or
pri vate. There fore, re port ing States should ad dress the is sue of cor rec tional meth ods in
schools and other edu ca tional in sti tu tions, in clud ing the use of cor po ral pun ish ment. They
should fur ther ad dress the con di tions and pro ce dures for pro vid ing medi cal and par ticu -
larly psy chi at ric care. In for ma tion should be pro vided on de ten tion in psy chi at ric hos pi tals, 
on meas ures taken to pre vent abuses in this field, on ap peals avail able to per sons in terned
in a psy chi at ric in sti tu tion and on any com plaints reg is tered dur ing the re port ing pe ri od.

Fi nally, the sec ond part of Ar ti cle 7 pro hib its medi cal or sci en tific ex peri men ta tion upon
peo ple with out their free con sent. In this re gard, re ports should con tain a de tailed de scrip -
tion of the laws and prac tices gov ern ing ex peri men ta tion on hu man be ings. In par ticu lar,
re ports should de scribe ex ist ing con trol mecha nisms (1) to ver ify that the in di vidu al’s con -
sent has been given freely, and (2) to en sure that ex peri men ta tion on in di vidu als not ca pa -
ble of ex press ing such con sent is made im pos si ble.
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AR TI CLE 8

Text of Ar ti cle 8

1. No one shall be held in slav ery; slav ery and the slave- trade in all their
forms shall be pro hib ited.

2. No one shall be held in ser vi tude.

3. (a) No one shall be re quired to per form forced or com pul sory la -
bour; 

(b) Para graph 3(a) shall not be held to pre clude, in coun tries where
im pris on ment with hard la bour may be im posed as a pun ish -
ment for a crime, the per form ance of hard la bour in pur su ance
of a sen tence to such pun ish ment by a com pe tent court;

(c) For the pur pose of this para graph the term “forced or com pul -
sory la bour” shall not in clude:

(i) Any work or serv ice, not re ferred to in sub para graph (b),
nor mally re quired of a per son who is un der de ten tion in
con se quence of a law ful or der of a court, or of a per son dur -
ing con di tional re lease from such de ten tion;

(ii) Any serv ice of a mili tary char ac ter and, in coun tries where
con sci en tious ob jec tion is rec og nized, any na tional serv ice
re quired by law of con sci en tious ob jec tors;

(iii) Any serv ice ex acted in cases of emer gency or ca lam ity
threat en ing the life or well- being of the com mu nity;

(iv) Any work or serv ice which forms part of nor mal civil ob li ga -
tions.

Com men tary

Since slav ery has been abol ished and the slave- trade is for bid den world- wide, this pro vi sion 
is meant to com bat any re sur gent form of slav ery and es pe cially to pro hibit any form of ser -
vi tude in which a per son may be held in mod ern so ci ety. This pro vi sion cov ers any situa -
tion in which a per son is com pelled to de pend on an other per son, as it may hap pen
par ticu larly in situa tions such as pros ti tu tion, drug traf fick ing, or some forms of psy chi at ric
abuse. Con se quently, a re port should ad dress these is sues and pro vide in for ma tion on any
le gal or prac ti cal meas ures taken to pre vent and com bat such and simi lar forms of ser vi tude 
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and the ex ploi ta tion they rep re sent. Such meas ures should cover situa tions in volv ing pub li -
c authori ties, as well as situa tions in volv ing re la tion ships only be tween pri vate in di vidu als.

Ar ti cle 8 goes into more de tail in the pro vi sion con cern ing forced or com pul sory la bour.
Af ter stat ing its pro hi bi tion in prin ci ple, para graph 3 goes on to state that such a pro hi bi -
tion does not pre clude the ex is tence of hard la bour as a meas ure of pun ish ment, pro vided
that its im po si tion is based on a sen tence pro nounced by a com pe tent court. Re ports
should in di cate whether such forms of pun ish ment may be im posed un der do mes tic law
and what the ac tual prac tice is. The per form ance of hard la bour must al ways be con sis tent
with other pro vi sions of the Cove nant, and in par ticu lar with Ar ti cles 7 and 10. There fore,
re ports should also ana lyse the con di tions un der which hard la bour is per formed and dis -
cuss the ad mini stra tion of in sti tu tions es tab lished for this pur pose, such as colony-
 settlements, cor rec tive la bour colo nies, etc. It should be kept in mind that the ad mini stra -
tion of such colo nies must be in com pli ance with United Na tions Stan dard Mini mum Rules
for the Treat ment of Pris on ers.

Re ports should fur ther pro vide in for ma tion about the ex is tence of serv ices listed in para -
graph 3(c) which may be re quired from in di vidu als with out re sult ing in forced or com pul -
sory la bour within the mean ing of this pro vi sion. Thus, in ad di tion to de scrib ing the
ex is tence of forced la bour as a pun ish ment for crime, re ports should de scribe any kind of
work or serv ice that may be im posed as an or di nary con se quence of a court or der on per -
sons un der de ten tion and on per sons on con di tional re lease. Fur ther more, re ports should
dis cuss com pul sory mili tary serv ice and, if ap pli ca ble, na tional civil serv ice for con sci en -
tious ob jec tors; serv ices re quired in cases of emer gency or ca lam ity threat en ing the life of
the com mu nity; and works or serv ices which are part of nor mal civil ob li ga tions.

Al though these serv ices are not pro hib ited un der the pro vi sion con tained in para graph 3,
the fact that they con sti tute ex cep tions to the gen eral rule im plies that they shall be in ter -
preted nar rowly, and that in any case they shall be ap plied with out dis crimi na tion and in a
man ner con sis tent with other pro vi sions of the Cove nant. Their de tailed de scrip tion en -
ables the Com mit tee to com ment on the use of such prac tices and their con for mity with
the Cove nant in the re port ing State.

When pre par ing in for ma tion for Ar ti cles 6, 7, and 8 of this Cove nant, re port ing of fi cers
should evalu ate ex ist ing in for ma tion on re lated rights in other in stru ments. Of par ticu lar in -
ter est are: Ar ti cle 6 of CE DAW (on traf fic in women), Ar ti cles 1 and 16 of CAT (on tor ture
and other cruel, in hu man or de grad ing treat ment or pun ish ment), and Ar ti cles 6, 11, 32 to
36 and 37(a) of CRC (on the right to life, physi cal and moral in teg rity, slav ery, forced la -
bour and traf fic in per sons).
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AR TI CLE 9

Text of Ar ti cle 9

1. Eve ry one has the right to lib erty and se cu rity of per son. No one shall
be sub jected to ar bi trary ar rest or de ten tion. No one shall be de prived
of his lib erty ex cept on such grounds and in ac cor dance with such pro -
ce dure as are es tab lished by law.

2. Any one who is ar rested shall be in formed, as the time of ar rest, of the
rea sons for his ar rest and shall be promptly in formed of any charges
against him.

3. Any one ar rested or de tained on a crimi nal charge shall be brought
promptly bef ore a judge or other of fi cer author ized by law to ex er cise
ju di cial power and shall be en ti tled to trial within a rea son able time or
to re lease. It shall not be the gen eral rule that per sons await ing trial
shall be de tained in cus tody, but re lease may be sub ject to guar an tees
to ap pear for trial, at any other stage of the ju di cial pro ceed ings and,
should oc ca sion arise, for exe cu tion of the judge ment.

4. Any one who is de prived of his lib erty by ar rest or de ten tion shall be
en ti tled to take pro ceed ings bef ore a court, in or der that the court may 
de cide with out de lay on the law ful ness of his de ten tion and or der his
re lease if the de ten tion is not law ful.

5. Any one who has been vic tim of un law ful ar rest or de ten tion shall have 
an en force able right to com pen sa tion.

Text of Gen eral Com ment 8 (16)

1. Ar ti cle 9 which deals with the right to lib erty and se cu rity of per sons
has of ten been some what nar rowly un der stood in re ports by States
Par ties, and they have there fore given in com plete in for ma tion. The
Com mit tee points out that para graph 1 is ap pli ca ble to all dep ri va -
tions of lib erty, whether in crimi nal cases or in other cases such as, for
ex am ple, men tal ill ness, va grancy, drug ad dic tion, edu ca tional pur -
poses, im mi gra tion con trol, etc. It is true that some of the pro vi sions
of Ar ti cle 9 (part of para graph 2 and the whole of para graph 3) are
only ap pli ca ble to per sons against whom crimi nal charges are
brought. But the rest, and in par ticu lar the im por tant guar an tee laid
down in para graph 4, i.e. the right to con trol by a court of the le gal ity
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of the de ten tion, ap plies to all per sons de prived of their lib erty by ar -
rest or de ten tion. Fur ther more, States Par ties have in ac cor dance
with Ar ti cle 2(3) also to en sure that an ef fec tive rem edy is pro vided in
other cases in which an in di vid ual claims to be de prived of his lib erty
in vio la tion of the Cove nant.

2. Para graph 3 of Ar ti cle 9 re quires that in crimi nal cases any per son ar -
rested or de tained has to be brought “promptly” bef ore a judge or
other of fi cer author ized by law to ex er cise ju di cial power. More pre cise 
time lim its are fixed by law in most States Par ties and, in the view of
the Com mit tee, de lays must not ex ceed a few days. Many States have
given in suf fi cient in for ma tion about the ac tual prac tice in this re -
spect.

3. An other mat ter is the to tal length of de ten tion pend ing trial. In cer -
tain cate go ries of crimi nal cases in some coun tries, this mat ter has
caused some con cern within the Com mit tee, and mem bers have ques -
tioned whether their prac tices have been in con for mity with the en ti -
tle ment “to trial within a rea son able time or to re lease” un der
para graph 3. Pre- trial de ten tion should be an ex cep tion and as short
as pos si ble. The Com mit tee would wel come in for ma tion con cern ing
mecha nisms ex ist ing and meas ures taken with a view to re duc ing the
du ra tion of such de ten tion.

4. Also if so- called pre ven tive de ten tion is used, for rea sons of pub li c se -
cu rity, it must be con trolled by these same pro vi sions, i.e. it must not
be ar bi trary, and must be based on grounds and pro ce dures es tab -
lished by law (para. 1), in for ma tion on the rea sons must be given
(para. 2) and court con trol of the de ten tion must be avail able (para. 4)
as well as com pen sa tion in the case of a breach (para. 5). And if, in ad -
di tion, crimi nal charges are brought in such cases, the full pro tec tion
of Ar ti cle 9(2) and (3), as well as Ar ti cle 14, must also be granted.

Com men tary

Ac cord ing to the word ing of para graph 1 and in the Com mit tee’s Gen eral Com ment
thereon, this pro vi sion re fers to all cases of dep ri va tion of lib erty, whether in a crimi nal or
any other case. There fore, re ports should first de scribe the cir cum stances un der which a
per son may be de prived of his or her lib erty. Such cir cum stances must be es tab lished by
law and in any case must not be ar bi trary, i.e. in con sis tent with the pro vi sions of the Cove -
nant, or un rea son able. In this con text, any kind of dep ri va tion of lib erty pro vided for by law
and as oc cur ring in prac tice has to be ad dressed. To this end, re ports should in di cate the
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pro ce dures that en sure the re spect for the guar an tees set forth in the pro vi sions of the
Cove nant in cases of dep ri va tion of lib erty. The Com mit tee has stressed that some of these 
guar an tees ap ply to any kind of dep ri va tion of lib erty, whereas oth ers spe cifi cally ap ply to
per sons against whom crimi nal charges are be ing brought.

Re gard ing the guar an tees re quired for any kind of dep ri va tion of lib erty, re ports have to de -
scribe how soon and un der what con di tions per son de prived of his lib erty is in formed of the 
rea sons of his ar rest, how soon that per son can con tact a law yer, and if his fam ily is no ti -
fied. These guar an tees have the dou ble pur pose of avert ing the dan ger of dis ap pear ances
and of ena bling the de tained per son to ex er cise a rem edy against his de ten tion. Para graph
4 of Ar ti cle 9 stresses the im por tance of such a rem edy and speci fies that it has to con sist of 
a prompt and ef fec tive ju di cial pro ceed ing, lead ing to the re lease of the de tained per son in
case of un law ful de ten tion. In ad di tion, re ports should de scribe (1) the law that in such cases 
regu lates pro ceed ings bef ore the courts, and (2) any com plaints that ac tu ally have oc -
curred, in clud ing their even tual reso lu tion.

Re gard ing the guar an tees to which per sons against whom crimi nal charges are be ing
brought are en ti tled, two time lim its come into con sid era tion and should be re ferred to in
re ports. The first is the time frame within which an ar rested per son must be brought bef ore
a judge, and the sec ond, the length of time for which the same per son may be de tained
while await ing trial. In the first case, ac tion must oc cur promptly and not be de layed by
more than a few days. Pre- trial de ten tion must be rea son able and shall not be the rule. Re -
ports should there fore de scribe pro ce dures and reme dies (such as ha beas cor pus, am -
paro, and simi lar ap peals) es tab lished to en sure that a per son is promptly brought bef ore a
judge, as well as meas ures taken to re duce as far as pos si ble the length of pre- trial de ten -
tion, in clud ing a de scrip tion of ex ist ing reme dies avail able dur ing such a de ten tion, and of
meas ures for a re lease de pend ent upon cer tain guar an tees, in which case the need for
equal ity in ap pli ca tion (es pe cially on fi nan cial grounds) may not be over looked.

Fi nally, vic tims of un law ful ar rest or de ten tion shall have an en force able right to com pen sa -
tion. Re ports should there fore in di cate the com pen sa tion mecha nism es tab lished by law
and pro vide de tails on its prac ti cal ap pli ca tion in cases in volv ing crimi nal charges and in
cases re gard ing other forms of de ten tion.

AR TI CLE 10

Text of Ar ti cle 10

1. All per sons de prived of their lib erty shall be treated with hu man ity
and with re spect for the in her ent dig nity of the hu man per son.
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2. (a) Ac cused per sons shall, save in ex cep tional cir cum stances, be
seg re gated from con victed per sons and shall be sub ject to sepa -
rate treat ment ap pro pri ate to their status as un con victed per -
sons;

(b) Ac cused ju ve nile per sons shall be sepa rated from adults and
brought as speed ily as pos si ble for ad ju di ca tion.

3. The peni ten tiary sys tem shall com prise treat ment of pris on ers, the es -
sen tial aim of which shall be their ref or ma tion and so cial re ha bili ta -
tion. Ju ve nile of fend ers shall be seg re gated from adults and be
ac corded treat ment ap pro pri ate to their age and le gal status.

Text of Gen eral Com ment 21(44), para graphs 5 to 13

5. States Par ties are in vited to in di cate in their re ports to what ex tent
they are ap ply ing the rele vant United Na tions stan dards ap pli ca ble to
the treat ment of pris on ers: the Stan dard Mini mum Rules for the
Treat ment of Pris on ers (1957), the Body of Prin ci ples for the Pro tec -
tion of All Per sons un der Any Form of De ten tion or Im pris on ment
(1988), the Code of Con duct for Law En force ment Of fi cials (1978)
and the Prin ci ples of Medi cal Eth ics rele vant to the role of health per -
son nel, par ticu larly phy si cians, in the pro tec tion of pris on ers and de -
tain ees against tor ture and other cruel, in hu man or de grad ing
treat ment or pun ish ment (1982).

6. The Com mit tee re calls that re ports should pro vide de tailed in for ma -
tion on na tional leg is la tive and ad min is tra tive pro vi sions that have a
bear ing on the right pro vided for in Ar ti cle 10, para graph 1. The Com -
mit tee also con sid ers that it is nec es sary for re ports to spec ify what
con crete meas ures have been taken by the com pe tent authori ties to
moni tor the ef fec tive ap pli ca tion of the rules re gard ing the treat ment
of per sons de prived of their lib erty. States Par ties should in clude in
their re ports in for ma tion con cern ing the sys tem for su per vis ing peni -
ten tiary es tab lish ments, the spe cific meas ures to pre vent tor ture and
cruel, in hu man or de grad ing treat ment, and how im par tial su per vi -
sion in en sured.

7. Fur ther more, the Com mit tee re calls that re ports should in di cate
whether the vari ous ap pli ca ble pro vi sions form an in te gral part of the
in struc tion and train ing of the per son nel who have author ity over per -
sons de prived of their lib erty and whether they are strictly ad hered to
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by such per son nel in the dis charge of their du ties. It would also be ap -
pro pri ate to spec ify whether ar rested or de tained per sons have ac cess
to such in for ma tion and have ef fec tive le gal means ena bling them to
en sure that those rules are re spected, to com plain if the rules are ig -
nored and to ob tain ade quate com pen sa tion in the event of a vio la -
tion.

8. The Com mit tee re calls that the prin ci ple set forth in Ar ti cle 10, para -
graph 1, con sti tutes the ba sis for the more spe cific ob li ga tions of
States Par ties in re spect of crimi nal jus tice, which are set forth in Ar ti -
cle 10, para graphs 2 and 3.

9. Ar ti cle 10, para graph 2(a), pro vides for the seg re ga tion, save in ex cep -
tional cir cum stances, of ac cused per sons from con victed ones. Such
seg re ga tion is re quired in or der to em pha size their status as un con -
victed per sons who at the same time en joy the right to be pre sumed in -
no cent as stated in Ar ti cle 14, para graph 2. The re ports of States
Par ties should in di cate how the sepa ra tion of ac cused per sons from
con victed per sons is ef fected and ex plain how the treat ment of ac -
cused per sons dif fers from that of con victed per sons.

10. As to Ar ti cle 10, para graph 3, which con cerns con victed per sons, the
Com mit tee wishes to have de tailed in for ma tion on the op era tion of
the peni ten tiary sys tem of the State Party. No peni ten tiary sys tem
should be only re tribu tive; it should es sen tially seek the ref or ma tion
and so cial re ha bili ta tion of the pris oner. States Par ties are in vited to
spec ify whether they have a sys tem to pro vide as sis tance af ter re lease
and to give in for ma tion as to its suc cess.

11. In a number of cases, the in for ma tion fur nished by the State Party
con tains no spe cific ref er ence ei ther to leg is la tive or ad min is tra tive
pro vi sions or to prac ti cal meas ures to en sure the re- education of con -
victed per sons. The Com mit tee re quests spe cific in for ma tion con -
cern ing the meas ures taken to pro vide teach ing, edu ca tion and
re- education, vo ca tional guid ance and train ing and also con cern ing
work pro grammes for pris on ers in side the peni ten tiary es tab lish ment
as well as out side.

12. In or der to de ter mine whether the prin ci ple set forth in Ar ti cle 10,
para graph 3, is be ing fully re spected, the Com mit tee also re quests in -
for ma tion on the spe cific meas ures ap plied dur ing de ten tion, e.g.,
how con victed per sons are dealt with in di vidu ally and how they are
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cate go rized, the dis ci pli nary sys tem, soli tary con fine ment and high-
 security de ten tion and the con di tions un der which con tacts are en -
sured with the out side world (fam ily, law yer, so cial and medi cal serv -
ices, non- governmental or gani za tions).

13. Moreo ver, the Com mit tee notes that in the re ports of some States Par -
ties no in for ma tion has been pro vided con cern ing the treat ment ac -
corded to ac cused ju ve nile per sons and ju ve nile of fend ers. Ar ti cle 10,
para graph 2(b), pro vides that ac cused ju ve nile per sons shall be sepa -
rated from adults. The in for ma tion given in re ports shows that some
States Par ties are not pay ing the nec es sary at ten tion to the fact that
this is a man da tory pro vi sion of the Cove nant. The text also pro vides
that cases in volv ing ju ve niles must be con sid ered as quickly as pos si -
ble. Re ports should spec ify the meas ures taken by States Par ties to
give ef fect to that pro vi sion. Lastly, un der Ar ti cle 10, para graph 3, ju -
ve nile of fend ers shall be seg re gated from adults and be ac corded
treat ment ap pro pri ate to their age and le gal status in so far as con di -
tions of de ten tion are con cerned, such as shorter work ing hours and
con tact with rela tives, with the aim of fur ther ing their ref or ma tion
and re ha bili ta tion. Ar ti cle 10 does not in di cate any lim its of ju ve nile
age. While this is to be de ter mined by each State Party in the light of
rele vant so cial, cul tural and other con di tions, the Com mit tee is of the
opin ion that Ar ti cle 6, para graph 5, sug gests that all per sons un der
the age of 18 should be treated as ju ve niles, at least in mat ters re lat ing 
to crimi nal jus tice. States should give rele vant in for ma tion about the
age groups of per sons treated as ju ve niles. In that re gard, States Par -
ties are in vited to in di cate whether they are ap ply ing the United Na -
tions Stan dard Mini mum Rules for the Ad min istra tion of Ju ve nile
Jus tice, known as the Bei jing Rules (1987).

Com men tary

As the Com mit tee has pointed out in its Gen eral Com ment, the first para graph of this ar ti -
cle sup ple ments to a cer tain ex tent the pro vi sions con tained in Ar ti cles 7 and 9, and ap -
plies to any per son de prived of his/her lib erty. States Par ties’ re ports should there fore
pro vide in for ma tion on de ten tion in pris ons as well as in other in sti tu tions for rea sons un -
con nected with the com mis sion of a crime (e.g. psy chi at ric in sti tu tions). In this con text, due 
at ten tion should be given to ex ist ing ar range ments for the op era tion of such places of de -
ten tion and their su per vi sion by pub li c authori ties. Pro ce dures for re ceiv ing and in ves ti gat -
ing com plaints should be duly re flected in re ports.
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The Com mit tee has un der lined the links be tween the gen eral pro vi sion of para graph 1 and 
the re quire ments of the sub se quent para graphs con cern ing ac cused per sons (para. 2) and
con victed per sons (para. 3). There fore, re ports should show how the seg re ga tion of ac -
cused per sons from con victed of fend ers is en sured, and note any dif fer ence in treat ment
ac corded in prac tice to ac cused as com pared to con victed per sons. Moreo ver, re ports
should in di cate the meas ures taken to ac cel er ate the con sid era tion of charges against ju ve -
nile per sons.

The treat ment of con victed per sons im plies fur ther the moni tor ing of the main as pects of
the law and prac tice of the State’s peni ten tiary sys tem in or der to test whether the prin ci -
ples of ref or ma tion and so cial re ha bili ta tion of pris on ers are re spected and pro moted. To
this ef fect, par ticu lar at ten tion has to be paid to com pli ance with the United Na tions Mini -
mum Stan dard Rules for the Treat ment of Pris on ers, the Code of Con duct for Law En -
force ment Of fi cials, and the Prin ci ples of Medi cal Eth ics rele vant for prison doc tors. In
or der to en able the Com mit tee to know that these bod ies of rules are be ing re spected, re -
ports should pro vide in for ma tion as to whether such regu la tions and di rec tives form part of 
the train ing of prison staff and whether they are known and ac ces si ble to pris on ers. Re -
ports should also de scribe any other prac tice fol lowed dur ing de ten tion (such as the group -
ing of pris on ers ac cord ing to so cial, cul tural, or other char ac ter is tics, re sort ing to spe cial
se cu rity cells and soli tary con fine ment, ap ply ing work pro grammes within or out side the
pris ons as a means of re ha bili ta tion, etc.). The de scrip tion of such prac tices should also
show to what ex tent ju ve nile of fend ers re ceive spe cial treat ment aim ing at their ref or ma -
tion and so cial re ha bili ta tion.

Re port ing of fi cers should bear in mind that Ar ti cles 5(b) of ICERD and 37(b) and (c) of CRC
also pro tect the right to lib erty and se cu rity of the per son for the pur poses of those Con -
ven tions. In for ma tion as sem bled in that re gard might be use ful un der Ar ti cles 9 and 10 of
this Cove nant as well.

AR TI CLE 11

Text of Ar ti cle 11

No one shall be im pris oned merely on the ground of in abil ity to ful fil a con -
trac tual ob li ga tion.

Com men tary

This ar ti cle un der lines that dep ri va tion of lib erty may only fol low the vio la tion of a crimi nal
or, ex cep tion ally, a civil law, but not the mere in abil ity to ful fil a con trac tual ob li ga tion. The
pur pose of this ar ti cle is to stress that pov erty and the lack of fi nan cial means can not jus tify
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the put ting of a per son in jail. The gen eral terms in which the ar ti cle is drafted sug gest that
no ref er ence what so ever, not even an in di rect one, shall be al lowed re gard ing the in abil ity
to ful fil a con tract as a ground for im pris on ment. Con se quently, a re port should give an ac -
count of the le gal situa tion in the re port ing State, and in clude a de scrip tion of any cases in
which non- compliance with a court or der to ful fil a con trac tual ob li ga tion re sulted in a dep -
ri va tion of lib erty.

AR TI CLE 12

Text of Ar ti cle 12

1. Eve ry one law fully within the ter ri tory of a State shall, within that ter -
ri tory, have the right to lib erty of move ment and free dom to choose
his resi dence.

2. Eve ry one shall be free to leave any coun try, in clud ing his own.

3. The above- mentioned rights shall not be sub ject to any re stric tions ex -
cept those which are pro vided by law, are nec es sary to pro tect na -
tional se cu rity, pub li c or der (or dre pub li c), pub li c health or mor als or
the rights and free doms of oth ers, and are con sis tent with the other
rights rec og nized in the pres ent Cove nant.

4. No one shall be ar bi trar ily de prived of the right to en ter his own coun -
try.

(To date, no Gen eral Com ment has been adopted on this ar ti cle; how ever, para graph 8 of
Gen eral Com ment 15(27) re fers to the po si tion of ali ens un der this ar ti cle).

Text of Gen eral Com ment 15(27), para graph 8

8. Once an alien is law fully within a ter ri tory, his free dom of move ment
and his right to leave that ter ri tory may only be re stricted in ac cor -
dance with Ar ti cle 12, para. 3. Dif fer ences in treat ment in this re gard
be tween ali ens and na tion als, or be tween dif fer ent cate go ries of ali -
ens, need to be jus ti fied un der Ar ti cle 12, para. 3. Since such re stric -
tions must, in ter alia, be con sis tent with the other rights rec og nized in
the Cove nant, a State Party can not, by re strain ing an alien or by de -
port ing him to a third coun try, ar bi trar ily pre vent his re turn to his own 
coun try (Ar ti cle 12, para. 4).
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Com men tary

Ar ti cle 12 rec og nizes the free dom of move ment of in di vidu als both with re gard to the free -
dom of move ment within the ter ri tory of the State in which they find them selves, and with
re gard to the free dom to cross the bor ders of this State.

Since the right to free dom of move ment within the ter ri tory of a State re fers not only to
trav el ling but also to move ment for the pur pose of es tab lish ing one self at a cer tain place,
i.e. the choos ing and the chang ing of one’s resi dence, re ports should con tain in for ma tion
on the laws and prac tice re gard ing both of these situa tions. Re ports should there fore de -
scribe any re quire ments for the reg is tra tion of per sons in a par ticu lar dis trict and the for -
mali ties and/or con di tions that gov ern the reg is tra tion of a per son as a resi dent in a
dif fer ent dis trict. Re ports should de scribe what kind of in for ma tion has to be pro vided to
pub li c authori ties in case of tem po rary dis place ment of a per son; the con trols that authori -
ties im pose upon trav el ling per sons; any re stric tions that are in place re gard ing the ac cess
to, or leav ing of, cer tain ar eas; and any other con di tions or limi ta tions de ter min ing the
move ment of per sons within the coun try.

Re gard ing the right to free dom of move ment as the right to leave a coun try, re ports should
pro vide in for ma tion on the con di tions for the is su ance of travel docu ments, on the con di -
tions al low ing for a per son’s pass port to be with drawn, on the pro ce dures that have to be
fol lowed in such in stances, and on the authori ties that are re spon si ble for mak ing de ci sions
in this re gard. Re ports should dis cuss the reme dies avail able in the event of an un fa vour able 
de ci sion. In or der to il lus trate the prac tice in the re port ing State it is use ful to pro vide fig -
ures that show the over all number of ap pli ca tions sub mit ted for travel docu ments, the per -
cent age of ap pli ca tions that were turned down, and the rea sons for the re fusal of
docu ments dur ing the re port ing pe ri od.

The in for ma tion pro vided should en able the Com mit tee to con sid er whether any ex ist ing
re stric tions are in com pli ance with para graph 3 of Ar ti cle 12. A first pre req ui site of com pli -
ance is the for mal re quire ment that any re stric tion must be based upon a law. The sub stan -
tive re quire ments of com pli ance de mand that such re stric tions must be nec es sary to reach
cer tain pur poses set forth in para graph 3 and that they must be con sis tent with other rights
pro tected by the Cove nant.

In the con text of Ar ti cle 12, spe cial at ten tion has to be paid to re stric tions con cern ing cer -
tain cate go ries of per sons, among whom ali ens oc cupy a par ticu lar place. As the Com mit -
tee has pointed out in its Gen eral Com ment 15 (27) on the po si tion of ali ens un der the
Cove nant, the rights en shrined in para graphs 1 and 2 of Ar ti cle 12 are con ferred not only
upon na tion als, but upon for eign ers as well on the con di tion that they are law fully within
the ter ri tory of the State. Re ports should in di cate the re quire ments for the ad mis sion of ali -
ens to the ter ri tory of the re port ing State; they should fur ther in di cate how the free dom of
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move ment of ali ens is regu lated. Note that, in this re gard, any dis crimi na tion in the treat -
ment of ali ens as op posed to na tion als or any dis crimi na tion re gard ing the treat ment of ali -
ens from dif fer ent coun tries has to be jus ti fied un der Ar ti cle 12, para graph 3.

Lastly, by vir tue of para graph 4 of Ar ti cle 12 eve ry body is en ti tled to en ter his own coun try
and no body should be de prived ar bi trar ily of this right. Ac cord ingly, re ports should de -
scribe any meas ures of ban ish ment of citi zens that may ex ist un der the law, and whether
such meas ures have been ap plied and un der what cir cum stances, dur ing the re port ing pe -
ri od. With re gard to ali ens, the Com mit tee has also stressed the re la tion ship that ex ists be -
tween the right to en ter one’s own coun try and free dom of move ment.

With re gard to the free dom of move ment, re port ing of fi cers may find rele vant cer tain in -
for ma tion as sem bled for re port ing on Ar ti cle 5(d)(i) and (ii) of ICERD, on Ar ti cle 15(4) of
CE DAW and Ar ti cle 10 of CRC. See also Ar ti cle 5(f) of ICERD.

AR TI CLE 13

Text of Ar ti cle 13

An alien law fully in the ter ri tory of a State Party to the pres ent Cove nant
may be ex pelled there from only in pur su ance of a de ci sion reached in ac cor -
dance with law and shall, ex cept where com pel ling rea sons of na tional se -
cu rity oth er wise re quire, be al lowed to sub mit the rea sons against his
ex pul sion and to have his case re viewed by, and be rep re sented for the pur -
pose bef ore, the com pe tent author ity or a per son or per sons es pe cially des -
ig nated by the com pe tent author ity.

Text of Gen eral Com ment 15(27), para graphs 9 and 10

(Note that Gen eral Com ment 15(27) ap plies not only to Ar ti cle 13, but re fers in gen eral to
the po si tion of ali ens un der the Cove nant. See in this re gard Ar ti cle 2 for para graphs 1 to
7, and Ar ti cle 12 for para graph 8 of Gen eral Com ment 15(27)).

9. Many re ports have given in suf fi cient in for ma tion on mat ters rele vant
to Ar ti cle 13. The ar ti cle is ap pli ca ble to all pro ce dures aimed at the
obliga tory de par ture of an alien, whether de scribed in na tional law as
ex pul sion or oth er wise. If such pro ce dures en tail ar rest, the safe -
guards of the Cove nant re lat ing to dep ri va tion of lib erty (Ar ti cles 9
and 10) may also be ap pli ca ble. If the ar rest is for the par ticu lar pur -
pose of ex tra di tion, other pro vi sions of na tional and in ter na tional law 
may ap ply. Nor mally, an alien who is ex pelled must be al lowed to
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leave for any coun try that agrees to take him. The par ticu lar rights of
Ar ti cle 13 only pro tect those ali ens who are law fully in the ter ri tory of
a State Party. This means that na tional law con cern ing the re quire -
ments for en try and stay must be taken into ac count in de ter min ing
the scope of that pro tec tion, and that il le gal en trants and ali ens who
have stayed longer that the law or their per mits al low, in par ticu lar,
are not cov ered by its pro vi sions. How ever, if the le gal ity of an ali en’s
en try or stay is in dis pute, any de ci sion on this point lead ing to his ex -
pul sion or de por ta tion ought to be taken in ac cor dance with Ar ti cle
13. It is for the com pe tent authori ties of the State Party, in good faith
and in the ex er cise of their pow ers, to ap ply and to in ter pret the do -
mes tic law, ob serv ing, how ever, such re quire ments un der the Cove -
nant as equal ity bef ore the law (Ar ti cle 26).

10. Ar ti cle 13 di rectly regu lates only the pro ce dure and not the sub stan -
tive grounds for ex pul sion. How ever, by al low ing only those car ried
out “in pur su ance of a de ci sion reached in ac cor dance with law”, its
pur pose is clearly to pre vent ar bi trary ex pul sions. On the other hand,
it en ti tles each alien to a de ci sion in his own case and, hence, Ar ti cle
13 would not be sat is fied with laws or de ci sions pro vid ing for col lec -
tive or mass ex pul sions. This un der stand ing, in the opin ion of the
Com mit tee, is con firmed by fur ther pro vi sions con cern ing the right to
sub mit rea sons against ex pul sion and to have the de ci sion re viewed by 
and to be rep re sented bef ore the com pe tent author ity or some one des -
ig nated by it. An alien must be given full fa cili ties for pur su ing his
rem edy against ex pul sion so that this right will in all the cir cum -
stances of his case be an ef fec tive one. The prin ci ples of Ar ti cle 13 re -
lat ing to ap peal against ex pul sion and the en ti tle ment to re view by a
com pe tent author ity may only be de parted from when “com pel ling
rea sons of na tional se cu rity” so re quire. Dis crimi na tion may not be
made be tween dif fer ent cate go ries of ali ens in the ap pli ca tion of Ar ti -
cle 13.

Com men tary

Ac cord ing to Ar ti cle 13 – the only ar ti cle of the Cove nant ap pli ca ble only to ali ens – and
the in ter pre ta tion thereof by the Com mit tee in its Gen eral Com ment, re ports should de -
scribe the laws and the prac tice con cern ing the man dated de par ture of ali ens from the ter -
ri tory of the State, and should il lus trate the grounds for ex pul sion and the pro ce dures
lead ing to it. If ap pli ca ble, re ports should pro vide the ex act number of ex pul sions that oc -
curred dur ing the re port ing pe ri od, and the rea sons for such ex pul sions. It is of ut most im -
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por tance to pro vide a de tailed de scrip tion of the pro ce dures fol lowed for that pur pose
be cause Ar ti cle 13 con tains cer tain safe guards that have to be re spected both in a ju di cial
and in an ad min is tra tive pro ce dure. In this con text, reme dies against an ex pul sion or der
play a spe cial role. Al though Ar ti cle 13 does not say that such reme dies must be avail able
bef ore the ex pul sion takes place and that in ef fect they must sus pend the ex pul sion or der,
the ap peal must nev er the less be an ef fec tive ap peal. The prac tice in the re port ing State
should al low the ef fec tive ness of the avail able rem edy to be tested in the par ticu lar cir cum -
stances of each case.

Al though the guar an tees of Ar ti cle 13 pro tect only ali ens who are law fully within the ter ri -
tory of a State, re ports should also de scribe the pro ce dures lead ing to the ex pul sion of il le -
gal en trants. In par ticu lar, re ports should de scribe the pro ce dures for reach ing the de ci sion
on the le gal ity or il le gal ity of a per son’s en try or stay in the coun try. The Com mit tee has
pointed out that such a de ci sion must com ply with the re quire ments of Ar ti cle 13.

To the ex tent that Ar ti cle 13 (and, to a lim ited ex tent, Ar ti cle 12) deals with ex pul sion and
ex tra di tion, re port ing of fi cers should con sult Ar ti cle 3 of CAT for ex ist ing rele vant in for ma -
tion. See also Ar ti cle 5(d)(i) and (ii) and 5(f) of ICERD.

AR TI CLE 14

Text of Ar ti cle 14

1. All per sons shall be equal bef ore the courts and tri bu nals. In the de ter -
mi na tion of any crimi nal charge against him, or of his rights and ob li -
ga tions in a suit at law, eve ry one shall be en ti tled to a fair and pub li c
hear ing by a com pe tent, in de pend ent and im par tial tri bu nal es tab -
lished by law. The press and the pub li c may be ex cluded from all or
part of a trial for rea sons of mor als, pub li c or der (or dre pub li c) or na -
tional se cu rity in a demo cratic so ci ety, or where the in ter est of the pri -
vate lives of the Par ties so re quires, or to the ex tent strictly nec es sary
in the opin ion of the court in spe cial cir cum stances where pub lic ity
would preju dice the in ter ests of jus tice; but any judge ment ren dered
in a crimi nal case or in a suit at law shall be made pub li c ex cept where
the in ter est of ju ve nile per sons oth er wise re quires or the pro ceed ings
con cern mat ri mo nial dis putes of the guardi an ship of chil dren.
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2. Eve ry one charged with a crimi nal of fence shall have the right to be
pre sumed in no cent un til proved guilty ac cord ing to law.

3. In the de ter mi na tion of any crimi nal charge against him, eve ry one
shall be en ti tled to the fol low ing mini mum guar an tees, in full equal -
ity:

(a) to be in formed promptly and in de tail in a lan guage which he un -
der stands of the na ture and cause of the charge against him;

(b) To have ade quate time and fa cili ties for the prepa ra tion of his
de fence and to com mu ni cate with coun sel of his own choos ing;

(c) To be tried with out un due de lay;

(d) To be tried in his pres ence, and to de fend him self in per son or
thor ough le gal as sis tance of his own choos ing; to be in formed, if
he does not have le gal as sis tance, of this right; and to have le gal
as sis tance as signed to him, in any case where the in ter ests of jus -
tice so re quire, and with out pay ment by him in any such case if
he does not have suf fi cient means to pay for it;

(e) To ex am ine, or to have ex am ined, the wit nesses against him and
to ob tain the at ten dance and ex ami na tion of wit nesses on his be -
half un der the same con di tions as wit nesses against him;

(f) To have the free as sis tance of an in ter preter if he can not un der -
stand or speak the lan guage used in court;

(g) Not to be com pelled to tes tify against him self or to con fess guilt.

4. In the case of ju ve nile per sons, the pro ce dure shall be such as will take
ac count of their age and the de sir abil ity of pro mot ing their re ha bili ta -
tion.

5. Eve ry one con victed of a crime shall have the right to his con vic tion
and sen tence be ing re viewed by a higher tri bu nal ac cord ing to law.

6. When a per son has by a fi nal de ci sion been con victed of a crimi nal of -
fence and when sub se quently his con vic tion has been re versed or he
has been par doned on the ground that a new or newly dis cov ered fact
shows con clu sively that there has been a mis car riage of jus tice, the
per son who has suf fered pun ish ment as a re sult of such a con vic tion
shall be com pen sated ac cord ing to law, un less it is proved that the
non- disclosure of the un known fact in time is wholly or partly at trib ut -
able to him.
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7. No one shall be li able to be tried or pun ished again for an of fence for
which he has al ready been fi nally con victed or ac quit ted in ac cor dance 
with the law and pe nal pro ce dure of each coun try.

Text of Gen eral Com ment 13(21)

1. The Com mit tee notes that Ar ti cle 14 of the Cove nant is of a com plex
na ture and that dif fer ent as pects of its pro vi sions will need spe cific
com ments. All of these pro vi sions are aimed at en sur ing the proper
ad mini stra tion of jus tice, and to this end up hold a se ries of in di vid ual
rights such as equal ity bef ore the courts and tri bu nals and the right to
a fair and pub li c hear ing by a com pe tent, in de pend ent and im par tial
tri bu nal es tab lished by law. Not all re ports pro vided de tails on the leg -
is la tive or other meas ures adopted spe cifi cally to im ple ment each the
pro vi sions of Ar ti cle 14.

2. In gen eral, the re ports of States Par ties fail to rec og nize that Ar ti cle
14 ap plies not only to pro ce dures for the de ter mi na tion of crimi nal
charges against in di vidu als but also to pro ce dures to de ter mine their
rights and ob li ga tions in a suit at law. Laws and prac tices deal ing with
these mat ters vary widely from State to State. This di ver sity makes it
all the more nec es sary for States Par ties to pro vide all rele vant in for -
ma tion and to ex plain in greater de tail how the con cepts of “crimi nal
charges” and “rights and ob li ga tions in a suit at law” are in ter preted in 
re la tion to re spec tive le gal sys tems.

3. The Com mit tee would find it use ful if, in their fu ture re ports, States
Par ties could pro vide more de tailed in for ma tion on the steps taken to
en sure that equal ity bef ore the courts, in clud ing equal ac cess to
courts, fair and pub li c hear ings and com pe tence, im par ti al ity and in -
de pend ence of the ju di ci ary are es tab lished by law and guar an teed in
prac tice. In par ticu lar, States Par ties should spec ify the rele vant con -
sti tu tional and leg is la tive texts which pro vide for the es tab lish ment of
the courts and en sure that they are in de pend ent, im par tial and com -
pe tent, in par ticu lar with re gard to the man ner in which judges are ap -
pointed, the quali fi ca tions for ap point ment, and the du ra tion of their
terms of of fice; the con di tions gov ern ing pro mo tion, trans fer and ces -
sa tion of their func tions and the ac tual in de pend ence of the ju di ci ary
from the ex ecu tive branch and the leg is la tive.

4. The pro vi sions of Ar ti cle 14 ap ply to all courts and tri bu nals within
the scope of that ar ti cle whether or di nary or spe cial ized. The Com mit -
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tee notes the ex is tence, in many coun tries, of mili tary or spe cial
courts which try ci vil ians. This could pres ent se ri ous prob lems as far
as the eq ui ta ble, im par tial and in de pend ent ad mini stra tion of jus tice
is con cerned. Quite of ten the rea son for the es tab lish ment of such
courts is to en able ex cep tional pro ce dures to be ap plied which do not
com ply with the nor mal stan dards of jus tice. While the Cove nant does 
not pro hibit such cate go ries of courts, nev er the less the con di tions
which it lays down clearly in di cate that the try ing of ci vil ians by such
courts should be very ex cep tional and take place un der con di tions
which genu inely af ford the full guar an tees stipu lated in Ar ti cle 14.
The Com mit tee has noted a se ri ous lack of in for ma tion in this re gard
in the re ports of some States Par ties whose ju di cial in sti tu tions in -
clude such courts for the try ing of ci vil ians. In some coun tries, such
mili tary and spe cial courts do not af ford the strict guar an tees of the
proper ad mini stra tion of jus tice in ac cor dance with the re quire ments
of Ar ti cle 14 which are es sen tial for the ef fec tive pro tec tion of hu man
rights. If States Par ties de cide in cir cum stances of a pub li c emer gency
as con tem plated by Ar ti cle 4 to dero gate from nor mal pro ce dures re -
quired un der Ar ti cle 14, they should en sure that such dero ga tions do
not ex ceed those strictly re quired by the exi gen cies of the ac tual situa -
tion, and re spect the other con di tions in para graph 1 of Ar ti cle 14.

5. The sec ond sen tence of Ar ti cle 14, para graph 1, pro vides that “eve ry -
one shall be en ti tled to a fair and pub li c hear ing”. Para graph 3 of the
ar ti cle elabo rates on the re quire ments of a “fair and pub li c hear ing” in 
re gard to the de ter mi na tion of crimi nal charges. How ever, the re quire -
ments of para graph 3 are mini mum guar an tees, the ob ser vance of
which is not al ways suf fi cient to en sure the fair ness of a hear ing as re -
quired by para graph 1.

6. The pub lic ity of hear ings is an im por tant safe guard in the in ter est of
in di vidu als and of so ci ety at large. At the same time Ar ti cle 14, para -
graph 1, ac knowl edges that courts have the power to ex clude all or
part of the pub li c for rea sons spelt out in that para graph. It should be
noted that, apart from such ex cep tional cir cum stances, the Com mit -
tee con sid ers that a hear ing must be open to the pub li c in gen eral, in -
clud ing mem bers of the press, and must not, for in stance, be lim ited
only to a par ticu lar cate gory of per sons. It should be noted that, even
in cases in which the pub li c is ex cluded from the trial, the judge ment
must, with cer tain strictly de fined ex cep tions, be made pub li c.

7.
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The Com mit tee has noted a lack of in for ma tion re gard ing Ar ti cle 14,
para graph 2 and, in some cases, has even ob served that the pre sump -
tion of in no cence, which is fun da men tal to the pro tec tion of hu man
rights, is ex pressed in very am bigu ous terms or en tails con di tions
which ren der it in ef fec tive. By rea son of the pre sump tion of in no -
cence, the bur den of proof of the charge is on the prose cu tion and the
ac cused has the bene fit of doubt. No guilt can be pre sumed un til the
charge has been proved be yond rea son able doubt. Fur ther, the pre -
sump tion of in no cence im plies a right to be treated in ac cor dance with 
this prin ci ple. It is, there fore, a duty for all pub li c authori ties to re frain 
from pre judg ing the out come of trial.

8. Among the mini mum guar an tees in crimi nal pro ceed ings pre scribed
by para graph 3, the first con cerns the right of eve ry one to be in formed 
in a lan guage which he un der stands of the charge against him (sub -
para graph (a)). The Com mit tee notes that State re ports of ten do not
ex plain how this right is re spected and en sured. Ar ti cle 14(3)(a) ap -
plies to all cases of crimi nal charges, in clud ing those of per sons not in
de ten tion. The Com mit tee notes fur ther that the right to be in formed
of the charge “promptly” re quires that in for ma tion is given in the
man ner de scribed as soon as the charge is first made by a com pe tent
author ity. In the opin ion of the Com mit tee, this right must arise when
in the course of an in ves ti ga tion a court or an author ity of the prose cu -
tion de cides to take pro ce dural steps against a per son sus pected of a
crime or pub licly names him as such. The spe cific re quire ments of sub -
para graph 3(a) may be met by stat ing the charge ei ther orally or in
writ ing, pro vided that the in for ma tion in di cates both the law and the
al leged facts on which it is based.

9. Sub para graph 3(b) pro vides that the ac cused must have ade quate time 
and fa cili ties for the prepa ra tion of this de fence and to com mu ni cate
with coun sel of his own choos ing. What is “ade quate time” de pends
on the cir cum stances of each case, but the fa cili ties must in clude ac -
cess to docu ments and other evi dence which the ac cused re quires to
pre pare his case, as well as the op por tu nity to en gage and com mu ni -
cate with coun sel. When the ac cused does not want to de fend him self
in per son or re quest a per son or an as so cia tion of his choice, he should 
be able to have re course to a law yer. Fur ther more, this sub para graph
re quires coun sel to com mu ni cate with the ac cused in con di tions giv -
ing full re spect for the con fi den ti al ity of their com mu ni ca tions. Law -
yers should be able to coun sel and to rep re sent their cli ents in
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ac cor dance with their es tab lished pro fes sional stan dards and judge -
ment with out any re stric tions, in flu ences, pres sures or un due in ter -
fer ence from any quar ter.

10. Sub para graph 3(c) pro vides that the ac cused shall be tried with out un -
due de lay. This guar an tee re lates not only to the time by which a trial
should com mence, but also the time by which it should end and judge -
ment be ren dered; all stages must take place “with out un due de lay”.
To make this right ef fec tive, a pro ce dure must be avail able in or der to
en sure that the trial will pro ceed “with out un due de lay”, both in first
in stance and on ap peal.

11. Not all re ports have dealt with all as pects of the right of de fence as de -
fined in sub para graph 3(d). The Com mit tee has not al ways re ceived
suf fi cient in for ma tion con cern ing the pro tec tion of the right of the ac -
cused to be pres ent dur ing the de ter mi na tion of any charge against
him or how the le gal sys tem as sures his right ei ther to de fend him self
in per son or to be as sisted by coun sel of his own choos ing, or what ar -
range ments are made if a per son does not have suf fi cient means to
pay for le gal as sis tance. The ac cused or his law yer must have the right
to act dili gently and fear lessly in pur su ing all avail able de fences and
the right to chal lenge the con duct of the case if they be lieve it to be un -
fair. When, ex cep tion ally, for jus ti fied rea sons tri als in ab sen tia are
held, strict ob ser vance of the rights of the de fence is all the more nec -
es sary.

12. Sub para graph 3(e) states that the ac cused shall be en ti tled to ex am ine
or have ex am ined the wit nesses against him and to ob tain the at ten -
dance and ex ami na tion of wit nesses on his be half un der the same con -
di tions as wit nesses against him. This pro vi sion is de signed to
guar an tee to the ac cused the same le gal pow ers of com pel ling the at -
ten dance of wit nesses and of ex am in ing or cross- examining any wit -
nesses as are avail able to the prose cu tion.

13. Sub para graph 3(f) pro vides that if the ac cused can not un der stand or
speak the lan guage used in court he is en ti tled to the as sis tance of an
in ter preter free of any charge. This right is in de pend ent of the out -
come of the pro ceed ings and ap plies to ali ens as well as to na tion als. It 
is of ba sic im por tance in cases in which ig no rance of the lan guage
used by a court or dif fi culty in un der stand ing may con sti tute a ma jor
ob sta cle to the right of de fence.
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14. Sub para graph 3(g) pro vides that the ac cused may not be com pelled to
tes tify against him self or to con fess guilt. In con sid er ing this safe -
guard the pro vi sions of Ar ti cle 7 and Ar ti cle 10, para graph 1, should
be borne in mind. In or der to com pel the ac cused to con fess or to tes -
tify against him self, fre quently meth ods which vio late these pro vi -
sions are used. The law should re quire that evi dence pro vided by
means of such meth ods or any other form of com pul sion is wholly un -
ac cept able.

15. In or der to safe guard the rights of the ac cused un der para graphs 1 and 
3 of Ar ti cle 14, judges should have author ity to con sid er any al le ga -
tions made of vio la tions of the rights of the ac cused dur ing any stage
of the prose cu tion.

16. Ar ti cle 14, para graph 4, pro vides that in the case of ju ve nile per sons,
the pro ce dure shall be such as will take ac count of their age and the
de sir abil ity of pro mot ing their re ha bili ta tion. Not many re ports have
fur nished suf fi cient in for ma tion con cern ing such rele vant mat ters as
the mini mum age at which a ju ve nile may be charged with a crimi nal
of fence, the maxi mum age at which a per son is still con sid ered to be a
ju ve nile, the ex is tence of spe cial courts and pro ce dures, the laws gov -
ern ing pro ce dures against ju ve niles and how all these spe cial ar range -
ments for ju ve niles take ac count of “the de sir abil ity of pro mot ing
their re ha bili ta tion”. Ju ve niles are to en joy at least the same guar an -
tees and pro tec tion as are ac corded to adults un der Ar ti cle 14.

17. Ar ti cle 14, para graph 5, pro vides that eve ry one con victed of a crime
shall have the right to his con vic tion and sen tence be ing re viewed by a
higher tri bu nal ac cord ing to law. Par ticu lar at ten tion is drawn to the
other lan guage ver sions of the word “crime” (“in frac tion”, “del ito”,
“pres tu ple nie”) which show that the guar an tee is not con fined only to
the most se ri ous of fences. In this con nec tion, not enough in for ma tion
has been pro vided con cern ing the pro ce dures of ap peal, in par ticu lar
the ac cess to and the pow ers of re view ing tri bu nals, what re quire -
ments must be sat is fied to ap peal against a judge ment, and the way in
which the pro ce dures bef ore re view tri bu nals take ac count of the fair
and pub li c hear ing re quire ments of para graph 1 of Ar ti cle 14.

18. Ar ti cle 14, para graph 6, pro vides for com pen sa tion ac cord ing to law
in cer tain cases of a mis car riage of jus tice as de scribed therein. It
seems from many State re ports that this right is of ten not ob served or
in suf fi ciently guar an teed by do mes tic leg is la tion. States should,
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where nec es sary, sup ple ment their leg is la tion in this area in or der to
bring it into line with the pro vi sions of the Cove nant.

19. In con sid er ing States’ re ports, dif fer ing views have of ten been ex -
pressed as to the scope of para graph 7 of Ar ti cle 14. Some States Par -
ties have even felt the need to make res er va tions in re la tion to
pro ce dures for the re sump tion of crimi nal cases. It seems to the Com -
mit tee that most States Par ties make a clear dis tinc tion be tween a re -
sump tion of a trial jus ti fied by ex cep tional cir cum stances and a
re- trial pro hib ited pur su ant to the prin ci ple of ne bis in idem as con -
tained in para graph 7. This un der stand ing of the mean ing of ne bis in
idem may en cour age States Par ties to re con sider their res er va tions to
Ar ti cle 14, para graph 7.

Com men tary

Ju di cial reme dies play a cen tral role in the pro tec tion of hu man rights, and Ar ti cle 14 spells
out a se ries of rights re lat ing to a fair ad mini stra tion of jus tice, both in crimi nal cases and in
suits at law. It in di cates in par ticu lar the mini mum guar an tees to which any ac cused per son
is en ti tled in the de ter mi na tion of a crimi nal charge against him/her. The scope of the pro -
tected rights and the in for ma tion States Par ties are re quired to sub mit to the Com mit tee
are thor oughly dealt with in the ex ten sive Gen eral Com ment adopted by the Com mit tee.
The Gen eral Com ment should there fore be taken duly into ac count in the prepa ra tion of
re ports by States Par ties.

For de tails on the re port ing re quire ments un der Ar ti cle 14, re port ing of fi cers should ref er
to the Gen eral Com ment. In gen eral, it should be stressed here that re ports should de scribe 
the or gani za tion of the ju di ci ary in the re port ing State. Re ports should men tion the guar -
an tees pro tect ing the in de pend ence of the ju di ci ary from the ex ecu tive power. They should 
also pro vide in for ma tion on the pro ce dure for the ap point ment and the ad vance ment of
judges, on the ex is tence of ex traor di nary courts along side the regu lar courts, such as spe -
cial or mili tary courts, and their com pe ten cies. Moreo ver, re ports should deal with the
guar an tees that ex ist in law and in prac tice with re gard to the right of all per sons to a fair
and pub li c hear ing, in clud ing the rele vant rules for and prac tices con cern ing the pub lic ity
of tri als and the pub li c pro nounce ment of judge ments. This has to in clude in for ma tion on
the spe cific rules that gov ern the ad mis sion of the in ter ested pub li c and the ac cess to court
hear ings of rep re sen ta tives of the lo cal and for eign press and of the mass me dia in gen eral.
De tailed in for ma tion should also be pro vided about the or gani za tion and func tion ing of the 
bar and about the guar an tees that al low law yers freely to as sist their cli ents, as well as about
the avail abil ity of free le gal as sis tance to crimi nal de fen dants with out means.
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It has to be kept in mind that the guar an tees set forth in Ar ti cle 14 are mini mum guar an -
tees. There fore, States Par ties must strictly com ply with the pro vi sions of Ar ti cle 14. This
strict com pli ance has to be re flected in the re port by pro vid ing a de tailed ac count of the leg -
is la tive or other meas ures taken to en sure the full im ple men ta tion of all the pro vi sions of
Ar ti cle 14.

When as sem bling in for ma tion for Ar ti cle 14 (and for Ar ti cles 15 and 16 be low), re port ing
of fi cers should be aware that re lated ar ti cles in other in ter na tional in stru ments also con tain
rights to pro ce dural guar an tees, in par ticu lar Ar ti cles 5(a) of ICERD, 15(2) and (3) of CE -
DAW, 12 to 15 of CAT, and 12(2), 37(d) and 40 of CRC.

AR TI CLE 15

Text of Ar ti cle 15

1. No one shall be held guilty of any crimi nal of fence on ac count of any
act or omis sion which did not con sti tute a crimi nal of fence, un der na -
tional or in ter na tional law, at the time when it was com mit ted. Nor
shall a heav ier pen alty be im posed than the one that was ap pli ca ble at
the time when the crimi nal of fence was com mit ted. If, sub se quent to
the com mis sion of the of fence, pro vi sion is made by law for the im po -
si tion of a lighter pen alty, the of fender shall bene fit thereby.

2. Noth ing in this ar ti cle shall preju dice the trial and pun ish ment of any
per son for any act or omis sion which, at the time when it was com mit -
ted, was crimi nal ac cord ing to the gen eral prin ci ples of law rec og nized 
by the com mu nity of na tions.

 Com men tary

Ar ti cle 15 pro hib its the ret ro ac tive ap pli ca tion of crimi nal laws, and cov ers both the crimi -
nali za tion of cer tain acts and the se ver ity of the pun ish ment that may be im posed for crimi -
nal of fences.

States Par ties’ re ports should state in par ticu lar whether the prin ci ple of non- retroactive ju -
ris dic tion is con tained in do mes tic leg is la tion, and they should pro vide the Com mit tee with
its ex act for mu la tion. The ex is tence of such a pro vi sion in do mes tic law is of spe cial im por -
tance since Ar ti cle 15 does not al low for any ex cep tion to the prin ci ple. Moreo ver, Ar ti cle
15 is one of the pro vi sions of the Cove nant which, ac cord ing to Ar ti cle 4, can not be dero -
gated from, not even in case of a pub li c emer gency. Re ports should there fore show that
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the prin ci ple of non- retroactive ju ris dic tion ex ists and is ac tu ally ap plied not only in or di -
nary crimi nal law, but also in mili tary crimi nal codes both in peace and in time of war.

With re gard to the prin ci ple that an of fender shall bene fit from laws that are passed af ter
the com mis sion of the crime and that im pose lesser pen al ties than the law ap pli ca ble at the
time of the com mis sion of the crime, re ports should de scribe the ac tual ap pli ca tion of such
laws. They should there fore ad dress situa tions in which the change in the law oc curs dur ing 
the trial, and ex am ine the ap pli ca tion of the new law in situa tions in which an of fender has
al ready been con victed and is serv ing a sen tence based on an older, less fa vour able law.

AR TI CLE 16

Text of Ar ti cle 16

Eve ry one shall have the right to rec og ni tion eve ry where as a per son bef ore
the law.

Com men tary

The pur pose of this ar ti cle is to en sure that eve ry one is the sub ject, and not the ob ject, of
the law. How ever, it does not deal with the ques tion of the le gal ca pac ity to act, which may
be re stricted for such rea sons as mi nor ity age or in san ity.

In for ma tion should be pro vided on the mo ment, which may be even bef ore birth, at which
le gal per son al ity is ac quired un der the law, and at which an in di vid ual be comes a sub ject
bef ore the law. Ac cord ing to Ar ti cle 4, not even in case of a pub li c emer gency can Ar ti cle
16 be dero gated from since the rec og ni tion as a per son bef ore the law is a pre req ui site to
be en ti tled to any other right. The rec og ni tion as a per son has to be en sured eve ry where,
i.e. also in situa tions where an in di vid ual is not within the ter ri tory of the State but where
the law nev er the less reaches him or her.

AR TI CLE 17

Text of Ar ti cle 17

1. No one shall be sub jected to ar bi trary or un law ful in ter fer ence with
his pri vacy, fam ily, home or cor re spon dence, nor to un law ful at tacks
on his hon our and repu ta tion.

2.
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Eve ry one has the right to the pro tec tion of the law against such in ter -
fer ence or at tacks.

Text of Gen eral Com ment 16(32)

1. Ar ti cle 17 pro vides for the right of every per son to be pro tected
against ar bi trary or un law ful in ter fer ence with his pri vacy, fam ily,
home or cor re spon dence as well as against un law ful at tacks on his
hon our and repu ta tion. In the view of the Com mit tee, this right is re -
quired to be guar an teed against all such in ter fer ences and at tacks
whether they ema nate from States authori ties or from natu ral or le gal 
per sons. The ob li ga tions im posed by this ar ti cle re quire the State to
adopt leg is la tive and other meas ures to give ef fect to the pro hi bi tion
against such in ter fer ences and at tacks as well as to the pro tec tion of
this right.

2. In this con nec tion, the Com mit tee wishes to point out that, in the re -
ports of States Par ties to the Cove nant, the nec es sary at ten tion is not
be ing given to in for ma tion con cern ing the man ner in which re spect
for this right is guar an teed by leg is la tive, ad min is tra tive or ju di cial
authori ties and in gen eral by the com pe tent or gans es tab lished in the
State. In par ticu lar, in suf fi cient at ten tion is paid to the fact that Ar ti -
cle 17 of the Cove nant deals with pro tec tion against both un law ful
and ar bi trary in ter fer ence. That means that it is pre cisely in State leg -
is la tion above all that pro vi sion must be made for the pro tec tion of the 
right set forth in that ar ti cle. At pres ent the re ports ei ther say noth ing
about such leg is la tion or pro vide in suf fi cient in for ma tion on the sub -
ject.

3. The term “un law ful” means that no in ter fer ence can take place ex cept 
in cases en vis aged by the law. In ter fer ence author ized by States can
only take place on the ba sis of law, which it self must com ply with the
pro vi sions, aims and ob jec tives of the Cove nant.

4. The ex pres sion “ar bi trary in ter fer ence” is also rele vant to the pro tec -
tion of the right pro vided for in Ar ti cle 17. In the Com mit tee’s view,
the ex pres sion “ar bi trary in ter fer ence” can also ex tend to in ter fer ence 
pro vided for un der the law. The in tro duc tion of the con cept of ar bi -
trari ness is in tended to guar an tee that even in ter fer ence pro vided for
by law should be in ac cor dance with the pro vi sions, aims and ob jec -
tives of the Cove nant and should be, in any event, rea son able in the
par ticu lar cir cum stances.
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5. Re gard ing the term “fam ily”, the ob jec tives of the Cove nant re quire
that for the pur poses of Ar ti cle 17 this term be given a broad in ter pre -
ta tion to in clude all those com pris ing the fam ily as un der stood in the
so ci ety of the State Party con cerned. The term “home” in Eng lish,
“man zel” in Ara bic, “zhuz hai” in Chi nese, “domi cile” in French, “zhil -
ische” in Rus sian and “domi cilio” in Span ish, as used in Ar ti cle 17 of
the Cove nant, is to be un der stood to in di cate the place where a per son 
re sides or car ries out his usual oc cu pa tion. In this con nec tion, the
Com mit tee in vites States to in di cate in their re ports the mean ing
given in their so ci ety to the terms “fam ily” and “home”.

6. The Com mit tee con sid ers that the re ports should in clude in for ma tion 
on the authori ties and or gans set up within the le gal sys tem of the
State which are com pe tent to author ize in ter fer ence al lowed by the
law. It is also in dis pen sa ble to have in for ma tion on the authori ties
which are en ti tled to ex er cise con trol over such in ter fer ence with strict 
re gard for the law, and to know in what man ner and through which or -
gans per sons con cerned may com plain of a vio la tion of the right pro -
vided for in Ar ti cle 17 of the Com mit tee. States should in their re ports 
make clear the ex tent to which ac tual prac tice con forms to the law.
State Party re ports should also con tain in for ma tion on com plaints
lodged in re spect of ar bi trary or un law ful in ter fer ence, and the
number of any find ings in that re gard, as well as the reme dies pro -
vided in such cases.

7. As all per sons live in so ci ety, the pro tec tion of pri vacy is nec es sar ily
rela tive. How ever, the com pe tent pub li c authori ties should only be
able to call for such in for ma tion re lat ing to an in di vidu al’s pri vate life
the knowl edge of which is es sen tial in the in ter ests of so ci ety as un der -
stood un der the Cove nant. Ac cord ingly, the Com mit tee rec om mends
that States should in di cate in their re ports the laws and regu la tions
that gov ern author ized in ter fer ences with pri vate life.

8. Even with re gard to in ter fer ences that con form to the Cove nant, rele -
vant leg is la tion must spec ify in de tail the pre cise cir cum stances in
which such in ter fer ences may be per mit ted. A de ci sion to make use of
such author ized in ter fer ence must be made only by the author ity des -
ig nated un der the law, and on case- by- case ba sis. Com pli ance with Ar -
ti cle 17 re quires that the in teg rity and con fi den ti al ity of
cor re spon dence should be guar an teed de jure and de facto. Cor re -
spon dence should be de liv ered to the ad dressee with out in ter cep tion
and with out be ing opened or oth er wise read. Sur veil lance, whether
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elec tronic or oth er wise, in ter cep tions of tele phonic, tele graphic and
other form of com mu ni ca tion, wire- tapping and re cord ing of con ver -
sa tions should be pro hib ited. Searches of a per son’s home should be
re stricted to a search for nec es sary evi dence and should not be al -
lowed to amount to har ass ment. So far as per sonal and body searches
are con cerned, ef fec tive meas ures should en sure that such searches
are car ried out in a man ner con sis tent with the dig nity of the per son
who is be ing searched. Per sons be ing sub jected to body search by
State of fi cials, or medi cal per son nel act ing at the re quest of the State,
should only be ex am ined by per sons of the same sex.

9. States Par ties are un der a duty them selves not to en gage in in ter fer -
ences in con sis tent with Ar ti cle 17 of the Cove nant and to pro vide the
leg is la tive frame work pro hib it ing such acts by natu ral or le gal per -
sons.

10. The gath er ing and hold ing of per sonal in for ma tion on com put ers, da -
ta banks and other de vices, whether by pub li c authori ties or pri vate in -
di vidu als or bod ies, must be regu lated by law. Ef fec tive meas ures have 
to be taken by States to en sure that in for ma tion con cern ing a per son’s 
pri vate life does not reach the hands of per sons who are not author -
ized by law to re ceive, pro cess and use it, and is never used for pur -
poses in com pati ble with the Cove nant. In or der to have the most
ef fec tive pro tec tion of his pri vate life, every in di vid ual should have the 
right to as cer tain, in an in tel li gi ble form whether, and – if so – what,
per sonal data is stored in auto mat ic data files and for what pur poses.
Every in di vid ual should also be able to as cer tain which pub li c authori -
ties or pri vate in di vidu als or bod ies con trol or may con trol their files.
If such files con tain in cor rect per sonal data or have been col lected or
proc essed con trary to the pro vi sions of the law, every in di vid ual
should have the right to re quest rec ti fi ca tion or elimi na tion.

11. Ar ti cle 17 af fords pro tec tion to per sonal hon our and repu ta tion and
States are un der an ob li ga tion to pro vide ade quate leg is la tion to that
end. Pro vi sions must also be made to pro tect the in di vid ual against
any un law ful at tacks that do oc cur and to have an ef fec tive rem edy
against those re spon si ble. States Par ties should in di cate in their re -
ports to what ex tent the hon our or repu ta tion of in di vidu als is pro -
tected by law and how this pro tec tion is achieved ac cord ing to their
le gal sys tem.
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Com men tary

Gen eral Com ment 16(32) pro vides de tailed guid ance re gard ing both the scope of the pro -
tected rights con tained in Ar ti cle 17 and the in for ma tion re quired from States Par ties in
their re ports, es pe cially with re gard to pro tec tive leg is la tion against ar bi trary or un law ful in -
ter fer ence with pri vacy, fam ily and home. How ever, it may be use ful to draw the at ten tion
of re port ing States to the need for a de tailed de scrip tion of the prac tice that ex ists in the ap -
pli ca tion of these pro tec tive laws and to ref er es pe cially to any vio la tion of such laws and
any com plaints brought un der these laws. States should re port on the use al leged vic tims
made (or make) of ex ist ing reme dies, and the even tual re sults of such cases. Re ports should 
pro vide in for ma tion on any prac ti cal steps taken – such as in struc tions given to po lice or
other authori ties – to pre vent fu ture vio la tions, in par ticu lar those that re sulted from ar bi -
trary be hav iour of pub li c of fi cials.

AR TI CLE 18

Text of Ar ti cle 18

1. Eve ry one shall have the right to free dom of thought, con science and
re lig ion. This right shall in clude free dom to have or to adopt a re lig ion 
or be lief of his choice, and free dom, ei ther in di vidu ally or in com mu -
nity with oth ers and in pub li c or pri vate, to mani fest his re lig ion or be -
lief in wor ship, ob ser vance, prac tice and teach ing.

2. No one shall be sub ject to co er cion which would im pair his free dom to
have or to adopt a re lig ion or be lief of his choice.

3. Free dom to mani fest one’s re lig ion or be liefs may be sub ject only to
such limi ta tions as are pre scribed by law and are nec es sary to pro tect
pub li c safety, or der, health, or mor als or the fun da men tal rights and
free doms of oth ers.

4. The States Par ties to the pres ent Cove nant un der take to have re spect
for the lib erty of the par ents and, when ap pli ca ble, le gal guardi ans to
en sure the re lig ious and moral edu ca tion of their chil dren in con for -
mity with their own con vic tions.

Text of Gen eral Com ment No. 22(48), para graphs 4 to 11

4. The free dom to mani fest re lig ion or be lief may be ex er cised “ei ther in -
di vidu ally or in com mu nity with oth ers and in pub li c or pri vate". The
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free dom to mani fest re lig ion or be lief in wor ship, ob ser vance, prac tice 
and teach ing en com passes a broad range of acts. The con cept of wor -
ship ex tends to rit ual and cere mo nial acts giv ing di rect ex pres sion to
be lief, as well as vari ous prac tices in te gral to such acts, in clud ing the
build ing of places of wor ship, the use of rit ual for mu las and ob jects,
the dis play of sym bols, and the ob ser vance of holi days and days of
rest. The ob ser vance and prac tice of re lig ion or be lief may in clude not
only cere mo nial acts but also such cus toms as the ob ser vance of die -
tary regu la tions, the wear ing of dis tinc tive cloth ing or head cov er ings, 
par tici pa tion in ritu als as so ci ated with cer tain stages of life and the
use of a par ticu lar lan guage cus tom ar ily spo ken by a group. In ad di -
tion, the prac tice and teach ing of re lig ion or be lief in cludes acts in te -
gral to the con duct by re lig ious groups of their ba sic af fairs, such as,
in ter alia, the free dom to choose their re lig ious lead ers, priests and
teach ers, the free dom to es tab lish semi nar ies or re lig ious schools and
the free dom to pre pare and dis trib ute re lig ious texts or pub li ca tions.

5. The Com mit tee ob serves that the free dom to “have or to adopt" a re -
lig ion or be lief nec es sar ily en tails the free dom to choose a re lig ion or
be lief, in clud ing, in ter alia, the right to re place one’s cur rent re lig ion
or be lief with an other or to adopt athe is tic views, as well as the right to 
re tain one’s re lig ion or be lief. Ar ti cle 18(2) bars co er cion that would
im pair the right to have or adopt a re lig ion or be lief, in clud ing the use
or threat of physi cal force or pe nal sanc tions to com pel be liev ers or
non- believers to ad here to their re lig ious be liefs and con gre ga tions, to
re cant their re lig ion or be lief or to con vert. Poli cies or prac tices hav ing 
the same in ten tion or ef fect, such as, for ex am ple, those re strict ing ac -
cess to edu ca tion, medi cal care, em ploy ment or the rights guar an teed
by Ar ti cle 25 and other pro vi sions of the Cove nant are simi larly in con -
sis tent with Ar ti cle 18(2). The same pro tec tion is en joyed by hold ers of 
all be liefs of a non- religious na ture.

6. The Com mit tee is of the view that Ar ti cle 18(4) per mits pub li c school
in struc tion in sub jects such as the gen eral his tory of re lig ions and eth -
ics if it is given in a neu tral and ob jec tive way. The lib erty of par ents or
le gal guardi ans to en sure that their chil dren re ceive a re lig ious and
moral edu ca tion in con for mity with their own con vic tions, set forth in
Ar ti cle 18(4), is re lated to the guar an tees of the free dom to teach a re -
lig ion or be lief stated in Ar ti cle 18(1). The Com mit tee notes that pub -
li c edu ca tion that in cludes in struc tion in a par ticu lar re lig ion or be lief
is in con sis tent with Ar ti cle 18(4) un less pro vi sion is made for non-
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 discriminatory ex emp tions or al ter na tives that would ac com mo date
the wishes of par ents and guardi ans.

7. Ac cord ing to Ar ti cle 20, no mani fes ta tion of re lig ions or be liefs may
amount to propa ganda for war or ad vo cacy of na tional, ra cial or re lig -
ious ha tred that con sti tutes in cite ment to dis crimi na tion, hos til ity or
vio lence. As stated by the Com mit tee in its Gen eral Com ment No.
11(19), States Par ties are un der the ob li ga tion to en act laws to pro -
hibit such acts.

8. Ar ti cle 18(3) per mits re stric tions on the free dom to mani fest re lig ion
or be lief only if limi ta tions are pre scribed by law and are nec es sary to
pro tect pub li c safety, or der, health or mor als, or the fun da men tal
rights and free doms of oth ers. The free dom from co er cion to have or
to adopt a re lig ion or be lief and the lib erty of the par ents and guardi -
ans to en sure re lig ious and moral edu ca tion can not be re stricted. In
in ter pret ing the scope of per mis si ble limi ta tion clauses, States Par ties 
should pro ceed from the need to pro tect the rights guar an teed un der
the Cove nant, in clud ing the right to equal ity and non- discrimination
on all grounds speci fied in Ar ti cles 2, 3 and 26. Limi ta tions im posed
must be es tab lished by law and must not be ap plied in a man ner that
would vi ti ate the rights guar an teed in Ar ti cle 18. The Com mit tee ob -
serves that Ar ti cle 18, para graph 3, is to be strictly in ter preted: re stric -
tions are not al lowed on grounds not speci fied there, even if they
would be al lowed as re stric tions to other rights pro tected in the Cove -
nant, such as na tional se cu rity. Limi ta tions may be ap plied only for
those pur poses for which they were pre scribed and must be di rectly re -
lated and pro por tion ate to the spe cific need on which they are predi -
cated. Re stric tions may not be im posed for dis crimi na tory pur poses
or ap plied in a dis crimi na tory man ner. The Com mit tee ob serves that
the con cept of mor als de rives from many so cial, philo sophi cal and re -
lig ious tra di tions; con se quently, limi ta tions on the free dom to mani -
fest a re lig ion or be lief for the pur pose of pro tect ing mor als must be
based on prin ci ples not de riv ing ex clu sively from a sin gle tra di tion.
Per sons al ready sub ject to cer tain le giti mate con straints, such as pris -
on ers, con tinue to en joy their rights to mani fest their re lig ion or be lief
to the full est ex tent com pati ble with the spe cific na ture of the con -
straint. States Par ties’ re ports should pro vide in for ma tion on the full
scope and ef fects of limi ta tions un der Ar ti cle 18(3), both as a mat ter
of law and of their ap pli ca tion in spe cific cir cum stances.

9.
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The fact that a re lig ion is rec og nized as a State re lig ion or that it is es -
tab lished as of fi cial or tra di tional or that its fol low ers com prise the
ma jor ity of the popu la tion shall not re sult in any im pair ment of the
en joy ment of any of the rights un der the Cove nant, in clud ing Ar ti cles
18 and 27, nor in any dis crimi na tion against ad her ents of other re lig -
ions or non- believers. In par ticu lar, cer tain meas ures dis crimi nat ing
against the lat ter, such as meas ures re strict ing eli gi bil ity for gov ern -
ment serv ice to mem bers of the pre domi nant re lig ion or giv ing eco -
nomic privi leges to them or im pos ing spe cial re stric tions on the
prac tice of other faiths, are not in ac cor dance with the pro hi bi tion of
dis crimi na tion based on re lig ion or be lief and the guar an tee of equal
pro tec tion un der Ar ti cle 26. The meas ures con tem plated by Ar ti cle
20, para graph 2, of the Cove nant con sti tute im por tant safe guards
against in fringe ments of the rights of re lig ious mi nori ties and of other 
re lig ious groups to ex er cise the rights guar an teed by Ar ti cles 18 and
27, and against acts of vio lence or per se cu tion di rected to ward those
groups. The Com mit tee wishes to be in formed of meas ures taken by
States Par ties con cerned to pro tect the prac tices of all re lig ions or be -
liefs from in fringe ment and to pro tect their fol low ers from dis crimi -
na tion. Simi larly, in for ma tion on re spect for the rights of re lig ious
mi nori ties un der Ar ti cle 27 is nec es sary for the Com mit tee to as sess
the ex tent to which the free dom of thought, con science, re lig ion and
be lief has been im ple mented by States Par ties. States Par ties con -
cerned should also in clude in their re ports in for ma tion re lat ing to
prac tices con sid ered by their laws and ju ris pru dence to be pun ish able
as blas phe mous.

10. If a set of be liefs is treated as of fi cial ide ol ogy in con sti tu tions, stat -
utes, proc la ma tions of the rul ing par ties, etc., or in ac tual prac tice,
this shall not re sult in any im pair ment of the free doms un der Ar ti cle
18 or any other rights rec og nized un der the Cove nant nor in any dis -
crimi na tion against per sons who do not ac cept the of fi cial ide ol ogy or
who op pose it.

11. Many in di vidu als have claimed the right to ref use to per form mili tary
serv ice (con sci en tious ob jec tion) on the ba sis that such a right de rives
from their free doms un der Ar ti cle 18. In re sponse to such claims, a
grow ing number of States have in their laws ex empted from com pul -
sory mili tary serv ice citi zens who genu inely hold re lig ious or other be -
liefs that for bid the per form ance of mili tary serv ice and have re placed
it with al ter na tive na tional serv ice. The Cove nant does not ex plic itly
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ref er to a right of con sci en tious ob jec tion, but the Com mit tee be lieves
that such a right can be de rived from Ar ti cle 18, in as much as the ob li -
ga tion to use le thal force may se ri ously con flict with the free dom of
con science and the right to mani fest one’s re lig ion or be lief. When
this right is rec og nized by law or prac tice, there shall be no dif fer en tia -
tion among con sci en tious ob jec tors on the ba sis of the na ture of their
par ticu lar be liefs; like wise, there shall be no dis crimi na tion against
con sci en tious ob jec tors be cause they have failed to per form mili tary
serv ice. The Com mit tee in vites States Par ties to re port on the con di -
tions un der which per sons can be ex empted from mili tary serv ice on
the ba sis of their rights un der Ar ti cle 18 and on the na ture and length
of al ter na tive na tional serv ice.

Com men tary

As the Com mit tee has pointed out, Ar ti cle 18, which pro tects the free dom of thought, re -
lig ion and con science, has two as pects: it pro tects the free dom to have a re lig ion, and it
pro tects the free dom to mani fest such a re lig ion or be lief ei ther in pri vate or in pub li c, in di -
vidu ally or in com mu nity with oth ers, and to ob serve or not ob serve cer tain prac tices. The
first right is an ab so lute right that can not be re stricted in any way, not even dur ing a state of
emer gency. The right to mani fest a re lig ion or a be lief, on the other hand, may be sub ject
to cer tain limi ta tions, pro vided that such limi ta tions are con tained in a law and that they are 
nec es sary for cer tain pur poses.

Re ports should there fore pro vide suf fi cient in for ma tion to al low the Com mit tee to con sid -
er how the ab so lute char ac ter of the first right is safe guarded and whether any re stric tions
that may be im posed on the sec ond right are com pati ble with para graph 3 of Ar ti cle 18. To 
that ef fect, the Com mit tee seeks de tailed in for ma tion about the ex is tence of dif fer ent re lig -
ions in the re port ing State, the use of places of wor ship, the pub li ca tion and cir cu la tion of
re lig ious ma te rial and the meas ures taken to pre vent and to pun ish of fences against the
free ex er cise of one’s re lig ion. In cases where a State re lig ion ex ists, re ports should show
how a per son’s free dom not to have a re lig ion is guar an teed and how the ap pli ca tion of the
prin ci ple of non- discrimination on re lig ious grounds is en sured. Moreo ver, re ports should
de scribe any pro ce dures that have to be fol lowed for the le gal rec og ni tion, authori za tion or
tol era tion of vari ous re lig ious de nomi na tions in the coun try. In for ma tion should be pro -
vided on the prac ti cal ap pli ca tion of such pro ce dures with spe cial ref er ence to any pos si ble
re fus als of rec og ni tion that might have oc curred dur ing the re port ing pe ri od and in par ticu -
lar when such re fus als were due to the in com pati bil ity of a re lig ion with an other domi nant
re lig ion in the re port ing State. The role and pow ers of State authori ties in de cid ing about
such in com pati bili ties need to be ex plained. In cases where a domi nant re lig ion ex ists, re -
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ports should out line the main status dif fer ences be tween the domi nant re lig ion and other
de nomi na tions, in par ticu lar with re gard to the need for equal treat ment of all of them.

Para graph 2 of Ar ti cle 18 states that no co er cion may be used that would im pair a per son’s
free dom to have a re lig ion or be lief. Re ports should there fore de scribe any form of con trol
or su per vi sion that may be im posed upon per sons hav ing a cer tain re lig ion or be lief, and
any privi lege that may be granted to in di vidu als be long ing to one re lig ious group but de nied 
to oth ers.

The status and po si tion of con sci en tious ob jec tors should also be dis cussed un der this ar ti -
cle, and sta tis ti cal in for ma tion should be pro vided re gard ing the number of per sons that
ap plied for the status of, and the number of those that were ac tu ally rec og nized as, con sci -
en tious ob jec tors; the rea sons given to jus tify con sci en tious ob jec tion and the rights and du -
ties of con sci en tious ob jec tors as com pared to those per sons who serve in the regu lar
mili tary serv ice.

A spe cific pro vi sion in Ar ti cle 18(4) con cerns the right of par ents to en sure the re lig ious
edu ca tion of their chil dren in con for mity with their own con vic tions. Con se quently, spe -
cific in for ma tion is re quired on the le gal regu la tion and the prac tice of re lig ious edu ca tion,
in par ticu lar where re lig ion is taught in pub li c schools. In this re gard, spe cial at ten tion
needs to be paid as to how the above- mentioned rights of par ents are safe guarded.

Note that Ar ti cle 5(d)(vii) of ICERD and Ar ti cle 14 of CRC pro tect the right to free dom of
thought, con science and opin ion for the pur poses of those Con ven tions.

AR TI CLE 19

Text of Ar ti cle 19

1. Eve ry one shall have the right to hold opin ions with out in ter fer ence.

2. Eve ry one shall have the right to free dom of ex pres sion; this right shall
in clude free dom to seek, re ceive and im part in for ma tion and ideas of
all kinds, re gard less of fron tiers, ei ther orally, in writ ing or in print, in
the form of art, or through any other me dia of his choice.

3. The ex er cise of the rights pro vided in para graph 2 of this ar ti cle car -
ries with it spe cial du ties and re spon si bili ties. It may there fore be sub -
ject to cer tain re stric tions, but these shall only be such as are pro vided
for by law and are nec es sary:

(a) For re spect of the rights or repu ta tion of oth ers;
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(b) For pro tec tion of na tional se cu rity or of pub li c or der (or dre pub li -
c), or of pub li c health or mor als.

Text of Gen eral Com ment 10(19)

1. Para graph 1 re quires pro tec tion of the “right to hold opin ions with out
in ter fer ence”. This is a right to which the Cove nant per mits no ex cep -
tion or re stric tion. The Com mit tee would wel come in for ma tion from
States Par ties con cern ing para graph 1.

2. Para graph 2 re quires pro tec tion of the right to free dom of ex pres sion,
which in cludes not only free dom to “im part in for ma tion and ideas of
all kinds”, but also free dom to “seek” and “re ceive” them “re gard less
of fron tiers” and what ever me dium, “ei ther orally, in writ ing or in
print, in the form of art, or through any other me dia of his choice”.
Not all States Par ties have pro vided in for ma tion con cern ing all as -
pects of the free dom of ex pres sion. For in stance, lit tle at ten tion has
so far been given to the fact that, be cause of the de vel op ment of mod -
ern mass me dia, ef fec tive meas ures are nec es sary to pre vent such con -
trol of the me dia as would in ter fere with the right of eve ry one to
free dom of ex pres sion in a way that is not pro vided for in para graph 3.

3. Many State re ports con fine them selves to men tion ing that free dom of 
ex pres sion is guar an teed un der the Con sti tu tion or the law. How ever,
in or der to know the pre cise re gime of free dom of ex pres sion in law
and in prac tice, the Com mit tee needs in ad di tion per ti nent in for ma -
tion about the rules which ei ther de fine the scope of free dom of ex -
pres sion or which set forth cer tain re stric tions, as well as any other
con di tions which in prac tice af fect the ex er cise of this right. It is the in -
ter play be tween the prin ci ple of free dom of ex pres sion and such limi -
ta tions and re stric tions which de ter mines the ac tual scope of the
in di vidu al’s right.

4. Para graph 3 ex pressly stresses that the ex er cise of the right to free -
dom of ex pres sion car ries with it spe cial du ties and re spon si bili ties
and for this rea son cer tain re stric tions on the right are per mit ted
which may re late ei ther to the in ter ests of other per sons or to those of
the com mu nity as a whole. How ever, when a State Party im poses cer -
tain re stric tions on the ex er cise of the free dom of ex pres sion, these
may not put in jeop ardy the right it self. Para graph 3 lays down con di -
tions and it is only sub ject to these con di tions that re stric tions may be
im posed: the re stric tions must be “pro vided by law”; they may only be

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 233



im posed for one of the pur poses set out in the sub para graphs (a) and
(b) of para graph 3; and they must be jus ti fied as be ing “nec es sary” for
that State Party for one of those pur poses.

Com men tary

Like Ar ti cle 18 on the free dom of re lig ion and be lief, Ar ti cle 19 has two as pects: on the one 
hand, it guar an tees a right with an ab so lute na ture, namely the right to hold opin ions with -
out in ter fer ence, and on the other hand, it pro tects the right to free dom of ex pres sion,
which may be sub ject to cer tain re stric tions un der the law. Such a law, how ever, must abide 
by the con di tions set forth in the same Ar ti cle 19.

As far as the right to hold opin ions is con cerned, re ports should in di cate the meas ures
adopted by the State Party to en sure that no in ter fer ence takes place, and that in par ticu lar
the hold ing of po liti cal opin ions is not used by pub li c authori ties as a rea son to dis crimi nate
against a per son, or even as a ground to re strict a per son’s free dom.

The Com mit tee has pointed out that the free dom of ex pres sion has a broad scope that in -
cludes all as pects re lat ing to the cir cu la tion of in for ma tion in any form and through any me -
dia. A com pre hen sive State Party re port should there fore ad dress all these is sues and
should pro vide com plete in for ma tion not only on the con trols ex er cised with re gard to the
free dom of ex pres sion in gen eral and on any cases of per sons ar rested or de tained be cause 
of the ex pres sion of po liti cal views, but also on the le gal re gime that regu lates the own er -
ship and li cens ing of the press and the broad cast ing me dia. States Par ties should in clude
the rea sons for grant ing or for re fus ing a me dia li cense, and they should dis cuss any con -
trols im posed upon the press and other mass me dia and on the ac tivi ties of jour nal ists by
pub li c authori ties. Re ports should pro vide in for ma tion on the con di tions un der which a
jour nal ist can ex er cise his or her pro fes sion, and on any meas ures taken to en sure that all
po liti cal opin ions are re flected in the me dia.

The ac cess of for eign jour nal ists to in for ma tion and the cir cu la tion of for eign print me dia
within the coun try de serve at ten tion in re ports. De tailed in for ma tion should be pro vided
on the number of for eign news pa pers and pe ri odi cals that are im ported and dis trib uted in
the re port ing State, and the rea sons why their cir cu la tion may be re stricted or pro hib ited.

It is of ut most im por tance for the Com mit tee to re ceive de tailed in for ma tion re gard ing
each of the is sues men tioned above be cause of the spe cial du ties and re spon si bili ties con -
nected with the ex er cise of one’s free dom of ex pres sion, and be cause of the re stric tions to
which its ex er cise may be sub jected ac cord ing to para graph 3 of Ar ti cle 19.
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The right to free dom of opin ion and ex pres sion is pro tected by Ar ti cle 5(d)(viii) of ICERD
and Ar ti cles 12 and 13 of CRC for the pur poses of those Con ven tions. See also Ar ti cle 4(a) 
and (c) of ICERD, and Ar ti cle 20 of the Cove nant, be low.

AR TI CLE 20

Text of Ar ti cle 20

1. Any propa ganda of war shall be pro hib ited by law.

2. Any ad vo cacy of na tional, ra cial or re lig ious ha tred that con sti tutes in -
cite ment to dis crimi na tion, hos til ity or vio lence shall be pro hib ited by
law.

Text of Gen eral Com ment 11(19)

1. Not all re ports sub mit ted by States Par ties have pro vided suf fi cient in -
for ma tion as to the im ple men ta tion of Ar ti cle 20 of the Cove nant. In
view of the na ture of Ar ti cle 20, States Par ties are obliged to adopt the 
nec es sary leg is la tive meas ures pro hib it ing the ac tions re ferred to
therein. How ever, the re ports have shown that in some States such ac -
tions are nei ther pro hib ited by law nor are ap pro pri ate ef forts in -
tended or made to pro hibit them. Fur ther more, many re ports failed to 
give suf fi cient in for ma tion con cern ing the rele vant na tional leg is la -
tion and prac tice.

2.  Ar ti cle 20 of the Cove nant states that any propa ganda of war and any
ad vo cacy of na tional, ra cial or re lig ious ha tred that con sti tutes in cite -
ment to dis crimi na tion, hos til ity or vio lence shall be pro hib ited by
law. In the opin ion of the Com mit tee, these re quired pro hi bi tions are
fully com pati ble with the right to free dom of ex pres sion as con tained
in Ar ti cle 19, the ex er cise of which car ries with it spe cial du ties and re -
spon si bili ties. The pro hi bi tion un der para graph 1 ex tends to all forms
of propa ganda threat en ing or re sult ing in an act of ag gres sion or
breach of the peace con trary to the Char ter of the United Na tions,
while para graph 2 is di rected against any ad vo cacy of na tional, ra cial
or re lig ious ha tred that con sti tutes in cite ment to dis crimi na tion, hos -
til ity or vio lence, whether such propa ganda or ad vo cacy has aims
which are in ter nal or ex ter nal to the State con cerned. The pro vi sions
of Ar ti cle 20, para graph 1, do not pro hibit ad vo cacy of the sov er eign
right of self- defence or the right of peo ples to self- determination and
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in de pend ence in ac cor dance with the Char ter of the United Na tions.
For Ar ti cle 20 to be come fully ef fec tive there ought to be a law mak ing 
it clear that propa ganda and ad vo cacy as de scribed therein are con -
trary to pub li c pol icy and pro vid ing for an ap pro pri ate sanc tion in
case of vio la tion. The Com mit tee, there fore, be lieves that States Par -
ties which have not yet done so should take the meas ures nec es sary to
ful fil the ob li ga tions con tained in Ar ti cle 20, and should them selves
re frain from any such propa ganda or ad vo cacy.

AR TI CLE 21

Text of Ar ti cle 21

The right of peace ful as sem bly shall be rec og nized. No re stric tion may be
placed on the ex er cise of this right other than those im posed in con for mity
with the law and which are nec es sary in a demo cratic so ci ety in the in ter ests 
of na tional se cu rity or pub li c safety, pub li c or der (or dre pub li c), the pro tec -
tion of pub li c health or mor als or the pro tec tion of the rights and free doms
of oth ers.

Com men tary

Ar ti cle 21 rec og nizes the right to as sem ble peace fully in pri vate or in pub li c, for po liti cal or
for other pur poses.

States Par ties’ re ports should de scribe how the law regu lates this right and the pro tec tion
per sons en joy who hold as sem blies or who meet to dem on strate or to dis cuss in pub li c their 
views or to mani fest any opin ion. The right to peace ful as sem bly cre ates a posi tive ob li ga -
tion for the State to en sure the ex er cise of the right, and a nega tive ob li ga tion for pub li c
authori ties not to in ter fere to re strict the right be yond the lim its set by the Cove nant. In this
re gard, Ar ti cle 21 al lows re stric tions only if they are es tab lished by law. The law it self must
not go be yond the need to pro tect cer tain pub li c in ter ests and must be com pati ble with a
demo cratic so ci ety. On the ba sis of these re quire ments, re ports should pro vide in for ma -
tion about any cases where the hold ing of a peace ful as sem bly was pro hib ited. Re ports
should dis cuss whether it is nec es sary to ob tain the authori za tion of pub li c authori ties to
hold an as sem bly, the pro ce dures to be fol lowed and the con di tions to be ful filled to ob tain
such an authori za tion, and the re stric tions placed upon peo ple tak ing part in this as sem bly. 
As usual, the in for ma tion should cover both the law and the prac tice, and should de scribe
the in struc tions given to pub li c of fi cials, in par ticu lar po lice of fi cials, and their at ti tudes to -
ward pub li c as sem blies. In this con text, re ports should con tain sta tis tics re gard ing any reg -
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is tered al le ga tions that vio lence was used against peace ful and un armed dem on stra tors.
Re ports should spec ify whether such al le ga tions were in ves ti gated, and the even tual re sults 
of such in ves ti ga tions.

Since pub li c dem on stra tions may con sti tute a means of ex press ing po liti cal or other opin -
ions, the right pro tected in Ar ti cle 21 is also linked to the right of free dom of ex pres sion
pro tected in Ar ti cle 19. There fore, re ports should care fully ex plain any ex ist ing con nec -
tions in the law and in prac tice be tween the re stric tions that may be placed on these two
rights.

AR TI CLE 22

Text of Ar ti cle 22

1. Eve ry one shall have the right to free dom of as so cia tion with oth ers,
in clud ing the right to form and join trade un ions for the pro tec tion of
his in ter ests.

2. No re stric tions may be placed on the ex er cise of this right other than
those which are pre scribed by law and which are nec es sary in a demo -
cratic so ci ety in the in ter ests of na tional se cu rity or pub li c safety, pub -
li c or der (or dre pub li c), the pro tec tion of pub li c health or mor als or the
pro tec tion of the rights and free dom of oth ers. This ar ti cle shall not
pre vent the im po si tion of law ful re stric tions on mem bers of the armed 
forces and of the po lice in their ex er cise of this right.

3. Noth ing in this ar ti cle shall author ize States Par ties to the in ter na -
tional La bour Or gani za tion Con ven tion of 1948 con cern ing Free dom
of As so cia tion and Pro tec tion of the Right to Or gan ize to take leg is la -
tive meas ures which would preju dice, or to ap ply the law in such a
man ner as to preju dice the guar an tees pro vided for in that Con ven -
tion.
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Com men tary

Ar ti cle 22 guar an tees a per son’s free dom to form as so cia tions with other per sons for po -
liti cal or for other pur poses. This ar ti cle thus spells out a right which to a cer tain de gree is
com ple men tary to the right of peace ful as sem bly rec og nized in Ar ti cle 21. As a con se -
quence, the re stric tions that may be placed upon the ex er cise of the right to free dom of as -
so cia tion must abide by the same re quire ments as the re stric tions that may be placed upon
the ex er cise of the right of peace ful as sem bly, namely they must be pre scribed by the law
and they must be nec es sary in a demo cratic so ci ety for the pro tec tion of pub li c in ter ests as
in di cated in the Cove nant.

States Par ties’ re ports should there fore de scribe the pro ce dures that regu late the for ma -
tion of as so cia tions, where and in what in stances an authori za tion or a reg is tra tion have to
be ob tained, and the con trols ex er cised by pub li c authori ties over the lives and ac tivi ties of
as so cia tions.

The right to free dom of as so cia tion is of par ticu lar im por tance and must be pro tected par -
ticu larly with re gard to the free for ma tion of po liti cal as so cia tions, and es pe cially of po liti -
cal par ties. In this con text, re ports should pro vide full in for ma tion about the rele vant laws
and the prac tice re gard ing the es tab lish ment of po liti cal par ties. Re ports should in di cate
whether more than one po liti cal party takes part in the po liti cal life of the re port ing State,
what may be the rea sons for pro hib it ing the es tab lish ment of a par ticu lar po liti cal party, or
of po liti cal par ties in gen eral. Re ports should fur ther in di cate whether there have been
cases of ap peals against re jected ap pli ca tions, and the even tual re sults of such ap peals.
The Com mit tee also seeks in for ma tion on any con trols im posed upon the ac tivi ties of po -
liti cal par ties.

Un der the Cove nant, States Par ties un der take the gen eral ob li ga tion to en sure the pro tec -
tion of hu man rights. It is there fore of par ticu lar in ter est to the Com mit tee to ob tain in for -
ma tion with re gard to the right to form as so cia tions and groups work ing for the pro mo tion
of hu man rights. The es tab lish ment and the ac tivi ties of such groups or as so cia tions should
not only be tol er ated by the pub li c authori ties, but they should be en cour aged. Re ports on
the im ple men ta tion of Ar ti cle 22 should de scribe the meas ures taken to en sure that such
groups can act freely and play a role in the de fence of hu man rights.

A spe cial pro vi sion of Ar ti cle 22 guar an tees a per son’s right to form and join trade un ions
for the pro tec tion of his or her in ter ests. Re ports should spe cifi cally ad dress this is sue and
should de scribe the laws and the prac tice that ap ply to trade un ions in the re port ing State.
Re ports should de scribe the or gan iza tional struc ture of trade un ions, the size of their mem -
ber ship also bro ken down by in dus try sec tor, and the per cent age of the to tal work force be -
long ing to trade un ions. The Com mit tee seeks in for ma tion on any leg is la tive re stric tions
con cern ing trade un ion rights both in gen eral and with re gard to spe cific cate go ries of
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work ers. Re ports should in di cate whether trade un ion rights in clude the right to strike and
the regu la tion of this right, and any prac ti cal meas ures adopted to en sure the free ex er cise
of trade un ion rights. Re port ing States must keep in mind that ac cord ing to Ar ti cle 22(3)
nei ther the law nor the prac tice may preju dice the guar an tees con tained in the ILO Con -
ven tion of 1948. Re ports should thus show how do mes tic leg is la tion con forms with this
Con ven tion.

The rights to peace ful as sem bly and as so cia tion (Ar ti cles 21 and 22 of the Cove nant) are
pro tected by Ar ti cle 5(d)(ix) of ICERD and Ar ti cle 15 of CRC for the pur poses of those
Con ven tions. See also Ar ti cle 4(b) of ICERD. With re gard to trade un ion rights, re port ing
of fi cers should bear in mind that Ar ti cle 8 of ICESCR, and Ar ti cle 5(e)(ii) of ICERD may be
of in ter est when re port ing un der Ar ti cle 22 of the Cove nant.

AR TI CLE 23

Text of Ar ti cle 23

1. The fam ily is the natu ral and fun da men tal group unit of so ci ety and is
en ti tled to pro tec tion by so ci ety and the State.

2. The right of men and women of mar riage able age to marry and to
found a fam ily shall be rec og nized.

3. No mar riage shall be en tered into with out the free and full con sent of
the in tend ing spouses.

4. States Par ties to the pres ent Cove nant shall take ap pro pri ate steps to
en sure equal ity of rights and re spon si bili ties of spouses as to mar -
riage, dur ing mar riage and its dis so lu tion. In the case of dis so lu tion,
pro vi sion shall be made for the nec es sary pro tec tion of any chil dren.

Text of Gen eral Com ment 19(39), para graphs 4 to 6

4. Ar ti cle 23, para graph 2, of the Cove nant re af firms the right of men
and women of mar riage able age to marry and to found a fam ily. Para -
graph 3 of the same ar ti cle pro vides that no mar riage shall be en tered
into with out the free and full con sent of the in tend ing spouses. States
Par ties’ re ports should in di cate whether there are re stric tions or im -
pedi ments to the ex er cise of the right to marry based on spe cial fac -
tors such as de gree of kin ship or men tal in ca pac ity. The Cove nant
does not es tab lish a spe cific mar riage able age ei ther for men or for
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women, but that age should be such as to en able each of the in tend ing
spouses to give his or her free and full per sonal con sent in a form and
un der con di tions pre scribed by law. In this con nec tion, the Com mit -
tee wishes to note that such le gal pro vi sions must be com pati ble with
the full ex er cise of the other rights guar an teed by the Cove nant; thus,
for in stance, the right to free dom of thought, con science and re lig ion
im plies that the leg is la tion of each State should pro vide for the pos si -
bil ity of both re lig ious and civil mar riages. In the Com mit tee’s view,
how ever, for a State to re quire that a mar riage, which is cele brated in
ac cor dance with re lig ious rites, be con ducted, af firmed or reg is tered
also un der civil law is not in com pati ble with the Cove nant. States are
also re quested to in clude in for ma tion on this sub ject in their re ports.

5. The right to found a fam ily im plies, in prin ci ple, the pos si bil ity to pro -
cre ate and live to gether. When States Par ties adopt fam ily plan ning
poli cies, they should be com pati ble with the pro vi sions of the Cove -
nant and should, in par ticu lar, not be dis crimi na tory or com pul sory.
Simi larly, the pos si bil ity to live to gether im plies the adop tion of ap -
pro pri ate meas ures, both at the in ter nal level and as the case may be,
in co op era tion with other States, to en sure the unity or re uni fi ca tion
of fami lies, par ticu larly when their mem bers are sepa rated for po liti -
cal, eco nomic or simi lar rea sons.

6. Ar ti cle 23, para graph 4, of the Cove nant pro vides that States Par ties
shall take ap pro pri ate steps to en sure equal ity of rights and re spon si -
bili ties of spouses as to mar riage, dur ing mar riage and dis so lu tion.

With re gard to equal ity as to mar riage, the Com mit tee wishes to note
in par ticu lar that no sex- based dis crimi na tion should oc cur in re spect
of the ac qui si tion or loss of na tion al ity by rea son of mar riage. Like -
wise, the right of each spouse to re tain the use of his or her origi nal
fam ily name or to par tici pate on an equal ba sis in the choice of a new
fam ily name should be safe guarded.

Dur ing mar riage, the spouses should have equal rights and re spon si -
bili ties in the fam ily. This equal ity ex tends to all mat ters aris ing from
their re la tion ship, such as choice of resi dence, run ning of the house -
hold, edu ca tion of the chil dren and ad mini stra tion of as sets. Such
equal ity con tin ues to be ap pli ca ble to ar range ments re gard ing le gal
sepa ra tion or dis so lu tion of the mar riage.
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Thus, any dis crimi na tory treat ment in re gard to the grounds and pro -
ce dures for sepa ra tion or di vorce, child cus tody, main te nance or ali -
mony, vis it ing rights or the loss or re cov ery of pa ren tal author ity must
be pro hib ited, bear ing in mind the para mount in ter est of the chil dren
in this con nec tion. States Par ties should, in par ticu lar, in clude in for -
ma tion in their re ports con cern ing the pro vi sion made for the nec es -
sary pro tec tion of any chil dren at the dis so lu tion of a mar riage or on
the sepa ra tion of the spouses.

Com men tary

As in di cated in the Gen eral Com ment adopted by the Com mit tee, Ar ti cle 23 is aimed at
the pro tec tion of the fam ily which is con sid ered to be the natu ral fun da men tal group unit of 
so ci ety. Para graph 1 con tains nei ther a defi ni tion of the term “fam ily”, nor in di cates what
pro tec tive meas ures fall within the re spon si bil ity of the State and of so ci ety. Re ports should 
there fore pro vide ba sic in for ma tion on how the con cept of fam ily is un der stood or de fined
in the so ci ety and, as the case may be, in the law of the re port ing State. Re ports should de -
scribe how the so ci ety and the State en sure the ef fec tive pro tec tion of the fam ily. They
should fur ther state whether the law rec og nizes and pro tects a fam ily formed by a per ma -
nent co habi ta tion of part ners with out for mal mar riage.

Ar ti cle 23, para graph 2-4 pro tects cer tain rights of mem bers, or fu ture mem bers, of a fam -
ily based on mar riage. In this re spect, Ar ti cle 23 rec og nizes the right to marry and es tab -
lishes the prin ci ple that a valid mar riage must be based upon the free con sent of the
spouses. Re ports should give the mar riage able age of men and of women, and the re quire -
ments and pro ce dures for en ter ing into a valid mar riage, and any re stric tions or im pedi -
ments af fect ing the ex er cise of the right to marry. Ar ti cle 23 also es tab lishes the prin ci ple
of equal ity of rights and re spon si bili ties of spouses with re gard to mar riage, dur ing mar -
riage and at its dis so lu tion. Ac cord ingly, re ports should pro vide in for ma tion about the
non- discriminatory treat ment of men and women with re gard to mar riage it self, and with
re gard to any con se quences re sult ing there from, such as the na tion al ity of spouses, and the 
rights and du ties be tween the spouses and to wards their chil dren. Re ports should also ad -
dress the treat ment of re quests for di vorce, the grant ing of a di vorce, child cus tody and vis -
it ing rights, in par ticu lar with re gard to non- discrimination be tween men and women.
Fi nally, and in ac cor dance with para graph 4, last sen tence, re ports should in di cate how the 
nec es sary pro tec tion of any chil dren born in or out of wed lock is en sured in case of dis so lu -
tion of mar riage, and with re gard to the para mount in ter est of the chil dren.

AR TI CLE 24
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Text of Ar ti cle 24

1. Every child shall have, with out any dis crimi na tion as to race, col our,
sex, lan guage, re lig ion, na tional or so cial ori gin, prop erty or birth, the 
right to such meas ures of pro tec tion as are re quired by his status as a
mi nor, on the part of his fam ily, so ci ety and the State.

2. Every child shall be reg is tered im me di ate ly af ter birth and shall have a 
name.

3. Every child has the right to ac quire a na tion al ity.

Text of Gen eral Com ment 17(35), para graphs 4 to 8

4. The right to spe cial meas ures of pro tec tion be longs to every child be -
cause of his status as a mi nor. Nev er the less, the Cove nant does not in -
di cate the age at which he at tains his ma jor ity. This is to be
de ter mined by each State Party in the light of the rele vant so cial and
cul tural con di tions. In this re spect, States should in di cate in their re -
ports the age at which the child at tains his ma jor ity in civil mat ters and 
as sumes crimi nal re spon si bil ity. States should also in di cate the age at
which a child is le gally en ti tled to work and the age at which he is
treated as an adult un der la bour law. States should fur ther in di cate
the age at which a child is con sid ered adult for the pur poses of Ar ti cle
10, para graphs 2 and 3. How ever, the Com mit tee notes that the age
for the above pur poses should not be set un rea sona bly low and that in
any case a State Party can not ab solve it self from its ob li ga tions un der
the Cove nant re gard ing per sons un der the age of 18, not with stand ing 
that they have reached the age of ma jor ity un der do mes tic law.

5. The Cove nant re quires that chil dren should be pro tected against dis -
crimi na tion on any grounds such as race, col our, sex, lan guage, re lig -
ion, na tional or so cial ori gin, prop erty or birth. In this con nec tion, the
Com mit tee notes that, whereas non- discrimination in the en joy ment
of rights pro vided for in the Cove nant also stems, in the case of chil -
dren, from Ar ti cle 2 and their equal ity bef ore the law from Ar ti cle 26,
the non- discrimination clause con tained in Ar ti cle 24 re lates spe cifi -
cally to the meas ures of pro tec tion re ferred to in that pro vi sion. Re -
ports by States Par ties should in di cate how leg is la tion and prac tice
en sure that meas ures of pro tec tion are aimed at re mov ing all dis crimi -
na tion in every field, in clud ing in heri tance, par ticu larly as be tween
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chil dren who are na tion als and chil dren who are ali ens or as be tween
le giti mate chil dren and chil dren born out of wed lock.

6. Re spon si bil ity for guar an tee ing chil dren the nec es sary pro tec tion lies
with the fam ily, so ci ety and the State. Al though the Cove nant does
not in di cate how such re spon si bil ity is to be ap por tioned, it is pri mar -
ily in cum bent on the fam ily, which is in ter preted broadly to in clude all 
per sons com pos ing it in the so ci ety of the State Party con cerned, and
par ticu larly on the par ents, to cre ate con di tions to pro mote the har -
mo ni ous de vel op ment of the child’s per son al ity and his en joy ment of
the rights rec og nized in the Cove nant. How ever, since it is quite com -
mon for the fa ther and mother to be gain fully em ployed out side the
home, re ports by States Par ties should in di cate how so ci ety, so cial in -
sti tu tions and the State are dis charg ing their re spon si bil ity to as sist
the fam ily in en sur ing the pro tec tion of the child. Moreo ver, in cases
where the par ents and the fam ily se ri ously fail in their du ties, ill- treat
or ne glect the child, the State should in ter vene to re strict pa ren tal
author ity and the child may be sepa rated from his fam ily when cir -
cum stances so re quire. If the mar riage is dis solved, steps should be
taken, keep ing in view the para mount in ter est of the chil dren, to give
them nec es sary pro tec tion and, so far as is pos si ble, to guar an tee per -
sonal re la tions with both par ents. The Com mit tee con sid ers it use ful
that re ports by States Par ties should pro vide in for ma tion on the spe -
cial meas ures of pro tec tion adopted to pro tect chil dren who are aban -
doned or de prived of their fam ily en vi ron ment in or der to en able
them to de velop in con di tions that most closely re sem ble those char -
ac ter iz ing the fam ily en vi ron ment.

7. Un der Ar ti cle 24, para graph 2, every child has the right to be reg is -
tered im me di ate ly af ter birth and to have a name. In the Com mit tee’s
opin ion, this pro vi sion should be in ter preted as be ing closely linked to 
the pro vi sion con cern ing the right to spe cial meas ures of pro tec tion
and it is de signed to pro mote rec og ni tion of the child’s le gal per son al -
ity. Pro vid ing for the right to have a name is of spe cial im por tance in
the case of chil dren born out of wed lock. The main pur pose of the ob -
li ga tion to reg is ter chil dren af ter birth is to re duce the dan ger of ab -
duc tion, sale of or traf fic in chil dren, or of other types of treat ment
that are in com pati ble with the en joy ment of the rights pro vided for in
the Cove nant. Re ports by States Par ties should in di cate in de tail the
meas ures that en sure im me di ate reg is tra tion of chil dren born in their
ter ri tory.
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8. Spe cial at ten tion should also be paid, in the con text of pro tec tion to
be granted to chil dren, to the right of every child to ac quire a na tion al -
ity, as pro vided for in Ar ti cle 24, para graph 3. While the pur pose of
this pro vi sion is to pre vent a child from be ing af forded less pro tec tion
by so ci ety and the State be cause he is state less, it does not nec es sary
make it an ob li ga tion for States to give their na tion al ity to every child
born in their ter ri tory. How ever, States are re quired to adopt every ap -
pro pri ate meas ure, both in ter nally and in co- operation with other
States, to en sure that every child has a na tion al ity when he is born. In
this con nec tion, no dis crimi na tion with re gard to the ac qui si tion of
na tion al ity should be ad mis si ble un der in ter nal law as be tween le giti -
mate chil dren and chil dren born out of wed lock or of state less par ents 
or based on the na tion al ity status of one or both the par ents. The
meas ures adopted to en sure that chil dren have a na tion al ity should al -
ways be re ferred to in re ports by States Par ties.

Com men tary

Ar ti cle 24 sets forth a spe cific right of chil dren to spe cial meas ures of pro tec tion as are re -
quired by their status as mi nors. It has to be pointed out that this right is an ad di tional one,
and that, as in di vidu als, chil dren bene fit from all the civil rights enun ci ated in the Cove nant. 
When they re port on Ar ti cle 24, States should there fore in di cate the spe cial meas ures that
they have taken in ad di tion to those that are nor mally adopted to en sure to all per sons the
rights pro vided in the Cove nant. It has also to be stressed that such meas ures, al though in -
tended to en sure the civil right, may also be of an eco nomic, so cial and cul tural na ture. The
ac cent put by Ar ti cle 24 on the re spon si bil ity of the fam ily, so ci ety and the State must also
be taken into ac count in de scrib ing the meas ures adopted. The Gen eral Com ment speci -
fies how re ports should ad dress these ques tions and deal with situa tions that may arise
within the con text of the above- mentioned re spon si bili ties.

With re gard to Ar ti cles 23 and 24 of the Cove nant, re port ing of fi cers should be aware of
re lated Ar ti cles 10 of ICESCR, 5(d)(iv) of ICERD, 16, 12, and 4(2) of CE DAW, and Ar ti cles
5, 16, 18 to 20, 22, 34 and 36 of CRC, deal ing with the rights to marry and to found a
fam ily, and the pro tec tion of the fam ily, mother and chil dren. The right (of every child) to a
na tion al ity un der Ar ti cle 24(3) of the Cove nant is also con tained in re lated Ar ti cles 5(d)(iii)
of ICERD, 9 of CE DAW and 7 and 8 of CRC.

AR TI CLE 25

Text of Ar ti cle 25
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Every citi zen shall have the right and the op por tu nity, with out any of the re -
stric tions men tioned in Ar ti cle 2 and with out un rea son able re stric tions:

(a) To take part in the con duct of pub li c af fairs, di rectly or through freely
cho sen rep re sen ta tives;

(b) To vote and to be elected at genu ine pe ri odic elec tions which shall be
by uni ver sal and equal suf frage and shall be held by se cret bal lot, guar -
an tee ing the free ex pres sion of the will of the elec tors;

(c) To have ac cess, on gen eral terms of equal ity, to pub li c serv ice in his
coun try.

Text of Gen eral Com ment 25(57), para graphs 2 to 24

2. The rights un der Ar ti cle 25 are re lated to, but dis tinct from, the right
of peo ples to self de ter mi na tion. By vir tue of the rights cov ered by Ar -
ti cle 1(1), peo ples have the right to freely de ter mine their po liti cal
status and to en joy the right to choose the form of their con sti tu tion or 
gov ern ment. Ar ti cle 25 deals with the right of in di vidu als to par tici -
pate in those pro cesses which con sti tute the con duct of pub li c af fairs.
Those rights, as in di vid ual rights, can give rise to claims un der the first 
Op tional Pro to col.

3. In con trast with other rights and free doms rec og nized by the Cove -
nant (which are en sured to all in di vidu als within the ter ri tory and sub -
ject to the ju ris dic tion of the State) Ar ti cle 25 pro tects the rights of
“every citi zen”. State re ports should out line the le gal pro vi sions which 
de fine citi zen ship in the con text of the rights pro tected by Ar ti cle 25.
No dis tinc tions are per mit ted be tween citi zens in the en joy ment of
these rights on the grounds of race, col our, sex, lan guage, re lig ion, po -
liti cal or other opin ion, na tional or so cial ori gin, prop erty, birth or
other status. Dis tinc tions be tween those who are en ti tled to citi zen -
ship by birth and those who ac quire it by natu rali za tion may raise
ques tions of com pati bil ity with Ar ti cle 25. State re ports should in di -
cate whether any groups, such as per ma nent resi dents, en joy these
rights on a lim ited ba sis, for ex am ple, by hav ing the right to vote in lo -
cal elec tions or to hold par ticu lar pub li c serv ice po si tions.

4. Any con di tions which ap ply to the ex er cise of the rights pro tected by
Ar ti cle 25 should be based on ob jec tive and rea son able cri te ria. For
ex am ple, it may be rea son able to re quire a higher age for elec tion or
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ap point ment to par ticu lar of fices than for ex er cis ing the right to vote,
which should be avail able to every adult citi zen. The ex er cise of these
rights by citi zens may not be sus pended or ex cluded ex cept on
grounds which are es tab lished by law and which are ob jec tive and rea -
son able. For ex am ple, es tab lished men tal in ca pac ity may be a ground
for de ny ing a per son the right to vote or to hold of fice.

5. The con duct of pub li c af fairs, re ferred to in para graph (a), is a broad
con cept which re lates to the ex er cise of po liti cal power, in par ticu lar
the ex er cise of leg is la tive, ex ecu tive and ad min is tra tive pow ers. It cov -
ers all as pects of pub li c ad mini stra tion, and the for mu la tion and im -
ple men ta tion of pol icy at in ter na tional, na tional, re gional and lo cal
lev els. The al lo ca tion of pow ers and the means by which in di vid ual
citi zens ex er cise the right to par tici pate in the con duct of pub li c af fairs 
pro tected by Ar ti cle 25 should be es tab lished by the con sti tu tion and
other laws.

6. Citi zens par tici pate di rectly in the con duct of pub li c af fairs when they
ex er cise power as mem bers of leg is la tive bod ies or by hold ing ex ecu -
tive of fice. This right of di rect par tici pa tion is sup ported by para graph
(b). Citi zens also par tici pate di rectly in the con duct of pub li c af fairs
when they choose or change their con sti tu tion or de cide pub li c is sues
through a ref er en dum or other elec toral pro cess con ducted in ac cor -
dance with para graph (b). Citi zens may par tici pate di rectly by tak ing
part in popu lar as sem blies which have the power to make de ci sions
about lo cal is sues or about the af fairs of a par ticu lar com mu nity and
in bod ies es tab lished to rep re sent citi zens in con sul ta tion with gov ern -
ment. Where a mode of di rect par tici pa tion by citi zens is es tab lished,
no dis tinc tion should be made be tween citi zens as re gards their par -
tici pa tion on the grounds men tioned in Ar ti cle 2, para graph 1, and no 
un rea son able re stric tions should be im posed.

7. Where citi zens par tici pate in the con duct of pub li c af fairs through
freely cho sen rep re sen ta tives, it is im plicit in Ar ti cle 25 that those rep -
re sen ta tives do in fact ex er cise gov ern men tal power and that they are
ac count able through the elec toral pro cess for their ex er cise of that
power. It is also im plicit that the rep re sen ta tives ex er cise only those
pow ers which are al lo cated to them in ac cor dance with con sti tu tional
pro vi sions. Par tici pa tion through freely cho sen rep re sen ta tives is ex -
er cised through vot ing pro cesses which must be es tab lished by laws
which are in ac cor dance with para graph (b).
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8. Citi zens also take part in the con duct of pub li c af fairs by ex ert ing in -
flu ence through pub li c de bate and dia logue with their rep re sen ta tives
or through their ca pac ity to or gan ize them selves. This par tici pa tion is
sup ported by en sur ing free dom of ex pres sion, as sem bly and as so cia -
tion.

9. Para graph (b) of Ar ti cle 25 sets out spe cific pro vi sions deal ing with the 
right of citi zens to take part in the con duct of pub li c af fairs as vot ers or 
as can di dates for elec tion. Genu ine pe ri odic elec tions in ac cor dance
with para graph (b) are es sen tial to en sure the ac count abil ity of rep re -
sen ta tives for the ex er cise of the leg is la tive or ex ecu tive pow ers vested 
in them. Such elec tions must be held at in ter vals which are not un duly
long and which en sure that the author ity of gov ern ment con tin ues to
be based on the free ex pres sion of the will of elec tors. The rights and
ob li ga tions pro vided for in para graph (b) should be guar an teed by law.

10. he right to vote at elec tions and ref er enda must be es tab lished by law
and may be sub ject only to rea son able re stric tions, such as set ting a
mini mum age limit for the right to vote. It is un rea son able to re strict
the right to vote on the ground of physi cal dis abil ity or to im pose lit er -
acy, edu ca tional or prop erty re quire ments. Party mem ber ship should
not be a con di tion of eli gi bil ity to vote, nor a ground for dis quali fi ca -
tion.

11. tates must take ef fec tive meas ures to en sure that all per sons en ti tled
to vote are able to ex er cise that right. Where reg is tra tion of vot ers is
re quired, it should be fa cili tated and ob sta cles to such reg is tra tion
should not be im posed. If resi dence re quire ments ap ply to reg is tra -
tion, they must be rea son able, and should not be im posed in such a
way as to ex clude the home less from the right to vote. Any abu sive in -
ter fer ence with reg is tra tion or vot ing as well as in timi da tion or co er -
cion of vot ers should be pro hib ited by pe nal laws and those laws
should be strictly en forced. Voter edu ca tion and reg is tra tion cam -
paigns are nec es sary to en sure the ef fec tive ex er cise of Ar ti cle 25
rights by an in formed com mu nity.

12. Free dom of ex pres sion, as sem bly and as so cia tion are es sen tial con di -
tions for the ef fec tive ex er cise of the right to vote and must be fully
pro tected. Posi tive meas ures should be taken to over come spe cific dif -
fi cul ties, such as il lit er acy, lan guage bar ri ers, pov erty or im pedi ments
to free dom of move ments which pre vent per sons en ti tled to vote from 
ex er cis ing their rights ef fec tively. In for ma tion and ma te ri als about
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vot ing should be avail able in mi nor ity lan guages. Spe cific meth ods,
such as pho to graphs and sym bols, should be adopted to en sure that il -
lit er ate vot ers have ade quate in for ma tion on which to base their
choice. States Par ties should in di cate in their re ports the man ner in
which the dif fi cul ties high lighted in this para graph are dealt with.

13. State re ports should de scribe the rules gov ern ing the right to vote,
and the ap pli ca tion of those rules in the pe ri od cov ered by the re port.
State re ports should also de scribe fac tors which im pede citi zens from
ex er cis ing the right to vote and the posi tive meas ures which have been
adopted to over come these fac tors.

14. In their re ports, States Par ties should in di cate and ex plain the leg is la -
tive pro vi sions which would de prive citi zens of their right to vote. The
grounds for such dep ri va tion should be ob jec tive and rea son able. If
con vic tion for an of fence is a ba sis for sus pend ing the right to vote, the 
pe ri od of such sus pen sion should be pro por tion ate to the of fence and
the sen tence. Per sons who are de prived of lib erty but who have not
been con victed should not be ex cluded from ex er cis ing the right to
vote.

15. The ef fec tive im ple men ta tion of the right and the op por tu nity to
stand for elec tive of fice en sures that per sons en ti tled to vote have a
free choice of can di dates. Any re stric tions on the right to stand for
elec tion, such as mini mum age, must be jus ti fi able on ob jec tive and
rea son able cri te ria. Per sons who are oth er wise eli gi ble to stand for
elec tion should not be ex cluded by un rea son able or dis crimi na tory re -
quire ments such as edu ca tion, resi dence or de scent, or by rea son of
po liti cal af filia tion. No per son should suf fer dis crimi na tion or dis ad -
van tage of any kind be cause of that per son’s can di dacy. States Par ties 
should in di cate and ex plain the leg is la tive pro vi sions which ex clude
any group or cate gory of per sons from elec tive of fice. The grounds for
such ex clu sion should be rea son able and ob jec tive.
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16. Con di tions re lat ing to nomi na tion dates, fees or de pos its should be
rea son able and not dis crimi na tory. If there are rea son able grounds for 
re gard ing cer tain elec tive of fices as in com pati ble with ten ure of spe -
cific po si tions, (e.g., the ju di ci ary, high- ranking mili tary of fice, pub li c
serv ice), meas ures to avoid any con flicts of in ter est should not un duly
limit the rights pro tected by para graph (b). The grounds for the re -
moval of elected office- holders should be es tab lished by laws based on
ob jec tive and rea son able cri te ria and in cor po rat ing fair pro ce dures.

17. The right of per sons to stand for elec tion should not be lim ited un rea -
sona bly by re quir ing can di dates to be mem bers of par ties or of spe cific 
par ties. If a can di date is re quired to have a mini mum number of sup -
port ers for nomi na tion this re quire ment should be rea son able and not 
act as a bar rier to can di dacy. With out preju dice to para graph (1) of Ar -
ti cle 5 of the Cove nant, po liti cal opin ion may not be used as a ground
to de prive any per son of the right to stand for elec tion.

18. State re ports should de scribe the le gal pro vi sions which es tab lish the
con di tions for hold ing elec tive pub li c of fice, and any limi ta tions and
quali fi ca tions which ap ply to par ticu lar of fices. Re ports should de -
scribe con di tions for nomi na tion, e.g. age lim its, and any other quali -
fi ca tions or re stric tions. State re ports should in di cate whether there
are re stric tions which pre clude per sons in public- service po si tions (in -
clud ing po si tions in the po lice or armed serv ices) from be ing elected to 
par ticu lar pub li c of fices. The le gal grounds and pro ce dures for the re -
moval of elected of fice hold ers should be de scribed.

19. In con for mity with para graph (b), elec tions must be con ducted fairly
and freely on a pe ri odic ba sis within a frame work of laws guar an tee -
ing the ef fec tive ex er cise of vot ing rights. Per sons en ti tled to vote
must be free to vote for any can di date for elec tion and for or against
any pro posal sub mit ted to ref er en dum or plebi scite, and free to sup -
port or to op pose gov ern ment, with out un due in flu ence or co er cion of 
any kind which may dis tort or in hibit the free ex pres sion of the elec -
tor’s will. Vot ers should be able to form opin ions in de pend ently, free
of vio lence or threat of vio lence, com pul sion, in duce ment or ma nipu -
lat ive in ter fer ence of any kind. Rea son able limi ta tions on cam paign
ex pen di ture may be jus ti fied where this is nec es sary to en sure that the
free choice of vot ers is not un der mined or the demo cratic pro cess dis -
torted by the dis pro por tion ate ex pen di ture on be half of any can di date 
or party. The re sults of genu ine elec tions should be re spected and im -
ple mented.
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20. An in de pend ent elec toral author ity should be es tab lished to su per vise 
the elec toral pro cess and to en sure that it is con ducted fairly, im par -
tially and in ac cor dance with es tab lished laws which are com pati ble
with the Cove nant. States should take meas ures to guar an tee the re -
quire ment of the se crecy of the vote dur ing elec tions in clud ing ab sen -
tee vot ing, where such a sys tem ex ists. This im plies that vot ers should
be pro tected from any form of co er cion or com pul sion to dis close how
they in tend to vote or how they voted, and from any un law ful or ar bi -
trary in ter fer ence with the vot ing pro cess. Waiver of these rights is in -
com pati ble with Ar ti cle 25 of the Cove nant. The se cu rity of bal lot
boxes must be guar an teed and votes should be counted in the pres -
ence of the can di dates or their agents. There should be in de pend ent
scru tiny of the vot ing and count ing pro cess and ac cess to ju di cial re -
view or other equiva lent pro cess so that elec tors have con fi dence in
the se cu rity of the bal lot and the count ing of the votes. As sis tance pro -
vided to the dis abled, blind or il lit er ate should be in de pend ent. Elec -
tors should be fully in formed of these guar an tees.

21. Al though the Cove nant does not im pose any par ticu lar elec toral sys -
tem, any sys tem op er at ing in a State Party must be com pati ble with
the rights pro tected by Ar ti cle 25 and must guar an tee and give ef fect
to the free ex pres sion of the will of the elec tors. The prin ci ple of one
per son, one vote must ap ply, and within the frame work of each
State’s elec toral sys tem, the vote of one elec tor should be equal to the
vote of an other. The draw ing of elec toral bounda ries and the method
of al lo cat ing votes should not dis tort the dis tri bu tion of vot ers or dis -
crimi nate against any group and should not ex clude or re strict un rea -
sona bly the right of citi zens to choose their rep re sen ta tives freely.

22. State re ports should in di cate what meas ures they have adopted to
guar an tee genu ine, free and pe ri odic elec tions and how their elec toral 
sys tem or sys tems guar an tee and give ef fect to the free ex pres sion of
the will of the elec tors. Re ports should de scribe the elec toral sys tem
and ex plain how the dif fer ent po liti cal views in the com mu nity are
rep re sented in elected bod ies. Re ports should also de scribe the laws
and pro ce dures which en sure that the right to vote can in fact be freely
ex er cised by all citi zens and in di cate how the se crecy, se cu rity and va -
lid ity of the vot ing pro cess are guar an teed by law. The prac ti cal im ple -
men ta tion of these guar an tees in the pe ri od cov ered by the re port
should be ex plained.

23.
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Sub para graph (c) of Ar ti cle 25 deals with the right and the op por tu -
nity of citi zens to have ac cess on gen eral terms of equal ity to pub li c
serv ice po si tions. To en sure ac cess on gen eral terms of equal ity, the
cri te ria and pro cesses for ap point ment, pro mo tion, sus pen sion and
dis missal must be ob jec tive and rea son able. Af firma tive meas ures
may be taken in ap pro pri ate cases to en sure that there is equal ac cess
to pub li c serv ice for all citi zens. Bas ing ac cess to pub li c serv ice on
equal op por tu nity and gen eral prin ci ples of merit, and pro vid ing se -
cure ten ure, en sure that per sons hold ing pub li c serv ice po si tions are
free from po liti cal in ter fer ence or pres sures. It is of par ticu lar im por -
tance to en sure that per sons do not suf fer dis crimi na tion in the ex er -
cise of their rights un der Ar ti cle 25, sub para graph (c), on any of the
grounds set out in Ar ti cle 2, para graph 1.

24. States re ports should de scribe the con di tions for ac cess to pub li c serv -
ice po si tions, any re stric tions which ap ply and the pro cesses for ap -
point ment, pro mo tion, sus pen sion and dis missal on re moval from
of fice as well as the ju di cial or other re view mecha nisms which ap ply
to these pro cesses. Re ports should also in di cate how the re quire ment
for equal ac cess is met, and whether af firma tive meas ures have been
in tro duced and, if so, to what ex tent.

Com men tary

Ar ti cle 25 con cerns the po liti cal rights of citi zens and es tab lishes the prin ci ple that such
rights must be guar an teed with out un rea son able re stric tions, as well as on a non-
 discriminatory ba sis on the grounds set forth in Ar ti cle 2.

Re ports should in di cate any regu la tions and re stric tions that ap ply to ex er cise of po liti cal
rights of both citi zens in gen eral and with re gard to cer tain cate go ries of per sons. Re ports
should de scribe the leg is la tion and the prac tice re gard ing the ac cess to pub li c of fice, and
should make spe cific ref er ence to the elec toral sys tem in the re port ing State. Re port must
show how the re quire ments con tained in Ar ti cle 25(a) and (b) are re flected in the rules and
regu la tions that gov ern the elec toral pro cess, in par ticu lar also with re gard to the need to
ob serve the prin ci ple of non- discrimination and to en sure every citi zen’s equal op por tu nity
to take part in the con duct of pub li c af fairs.

Fur ther more, Ar ti cle 25(c) re quires the equal ac cess to pub li c serv ice; re ports should pro -
vide in for ma tion on the rules and regu la tions gov ern ing such equal ac cess.

Fi nally, al though the rights con tained in Ar ti cle 25 must be guar an teed only to citi zens, a
de scrip tion of ex pe ri ences in ap ply ing pro vi sions re gard ing the right of for eign na tion als to 
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take part in the con duct of pub li c af fairs, es pe cially through gen eral or lo cal elec tions, and
to hold pub li c of fice in cen tral or lo cal gov ern ments bod ies, should also be in cluded in the
re port.

With re gard to po liti cal rights and ac cess to pub li c serv ice, in for ma tion as sem bled for Ar ti -
cles 5(c) of ICERD, and 7 and 8 of CE DAW may be of some use ful ness also with re gard to
this Cove nant.

AR TI CLE 26

Text of Ar ti cle 26

All per sons are equal bef ore the law and are en ti tled with out any dis crimi -
na tion to equal pro tec tion of the law. In this re spect, the law shall pro hibit
any dis crimi na tion and guar an tee to all per sons equal and ef fec tive pro tec -
tion against dis crimi na tion on any ground such as race, col our, sex, lan -
guage, re lig ion, po liti cal or other opin ion, na tional or so cial ori gin,
prop erty, birth or other status.

Text of Gen eral Com ment 18(37), para graphs 1 and 7 to 13

1. Non- discrimination, to gether with equal ity bef ore the law and equal
pro tec tion of the law with out any dis crimi na tion, con sti tutes a ba sic
and gen eral prin ci ple re lat ing to the pro tec tion of hu man rights. Thus
Ar ti cle 2, para graph 1, of the In ter na tional Cove nant on Civil and Po -
liti cal Rights ob li gates each State Party to re spect and to en sure to all
per sons within its ter ri tory and sub ject to its ju ris dic tion the rights rec -
og nized in the Cove nant with out dis tinc tion of any kind, such as race,
col our, sex, lan guage, re lig ion, po liti cal or other opin ion, na tional or
so cial ori gin, prop erty, birth or status. Ar ti cle 26 not only en ti tles all
per sons to equal ity bef ore the law as well as equal pro tec tion of the
law but also pro hibit any dis crimi na tion un der the law and guar an tees 
to all per sons equal and ef fec tive pro tec tion against dis crimi na tion on 
any ground such as race, col our, sex, lan guage, re lig ion, po liti cal or
other opin ion, na tional or so cial ori gin, prop erty, birth or other
status.

...

7. While other con ven tions deal only with cases of dis crimi na tion on
spe cific grounds, the Com mit tee be lieves that the term “dis crimi na -
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tion” as used in the Cove nant should be un der stood to im ply any dis -
tinc tion, ex clu sion, re stric tion or pref er ence which is based on any
ground such as race, col our, sex, lan guage, re lig ion, po liti cal or other
opin ion, na tional or so cial ori gin, prop erty, birth or other status, and
which has the pur pose or ef fect of nul li fy ing or im pair ing the rec og ni -
tion, en joy ment or ex er cise by all per sons, on an equal foot ing, of all
rights and free doms.

8. The en joy ment of rights and free doms on an equal foot ing, how ever,
does not mean iden ti cal treat ment in every in stance. In this con nec -
tion, the pro vi sions of the Cove nant are ex plicit. For ex am ple, Ar ti cle
6, para graph 5, pro hib its the death sen tence from be ing im posed on
per sons be low 18 years of age. The same para graph pro hib its that sen -
tence from be ing car ried out on preg nant women. Simi larly, Ar ti cle
10, para graph 3, re quires the seg re ga tion of ju ve nile of fend ers from
adults. Fur ther more, Ar ti cle 25 guar an tees cer tain po liti cal rights,
dif fer en ti at ing on grounds of citi zen ship.

9. Re ports of many States Par ties con tain in for ma tion re gard ing leg is la -
tive as well as ad min is tra tive meas ures and court de ci sions which re -
late to pro tec tion against dis crimi na tion in law, but they very of ten
lack in for ma tion which would re veal dis crimi na tion in fact. When re -
port ing on Ar ti cle 2(1), 3 and 26 of the Cove nant, States Par ties usu -
ally cite pro vi sions of their con sti tu tion or equal op por tu nity laws with 
re spect to equal ity of per sons. While such in for ma tion is of course
use ful, the Com mit tee wishes to know if there re main any prob lems of 
dis crimi na tion in fact, which may be prac tised ei ther by pub li c
authori ties, by the com mu nity, or by pri vate per sons or bod ies. The
Com mit tee wishes to be in formed about the le gal pro vi sions and ad -
min is tra tive meas ures di rected at di min ish ing or elimi nat ing such dis -
crimi na tion.

10. The Com mit tee also wishes to point out that the prin ci ple of equal ity
some times re quires States Par ties to take af firma tive ac tion in or der
to di min ish or elimi nate con di tions which cause or help to per petu ate
dis crimi na tion pro hib ited by the Cove nant. For ex am ple, in a State
where the gen eral con di tions of a cer tain part of the popu la tion pre -
vent or im pair their en joy ment of hu man rights, the State should take
spe cific ac tion to cor rect those con di tions. Such ac tion may in volve
grant ing for a time to the part of the popu la tion con cerned cer tain
pref er en tial treat ment in spe cific mat ters as com pared with the rest of
the popu la tion. How ever, as long as such ac tion is needed to cor rect
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dis crimi na tion in fact, it is a case of le giti mate dif fer en tia tion un der
the Cove nant.

11. Both Ar ti cle 2, para graph 1, and Ar ti cle 26 enu mer ate grounds of dis -
crimi na tion such as race, col our, sex, lan guage, re lig ion, po liti cal or
other opin ion, na tional or so cial ori gin, prop erty, birth or other
status. The Com mit tee has ob served that in a number of con sti tu tions
and laws not all the grounds on which dis crimi na tion is pro hib ited, as
cited in Ar ti cle 2, para graph 1, are enu mer ated. The Com mit tee
would there fore like to re ceive in for ma tion from States Par ties as to
the sig nifi cance of such omis sions.

12. While Ar ti cle 2 lim its the scope of the rights to be pro tected against
dis crimi na tion to those pro vided for in the Cove nant, Ar ti cle 26 does
not spec ify such limi ta tions. That is to say, Ar ti cle 26 pro vides that all
per sons are equal bef ore the law and are en ti tled to equal pro tec tion
of the law with out dis crimi na tion, and that the law shall guar an tee to
all per sons equal and ef fec tive pro tec tion against dis crimi na tion on
any of the enu mer ated grounds. In the view of the Com mit tee, Ar ti cle
26 does not merely du pli cate the guar an tee al ready pro vided for in
Ar ti cle 2 but pro vides in it self an autono mous right. It pro hibit dis -
crimi na tion in law or in fact in any field regu lated and pro tected by
pub li c authori ties. Ar ti cle 26 there fore con cerned with the ob li ga tions 
im posed on States Par ties in re gard to their leg is la tion and the ap pli -
ca tion thereof. Thus, when leg is la tion is adopted by a State Party, it
must com ply with the re quire ment of Ar ti cle 26 that its con tent
should not be dis crimi na tory. In other words, the ap pli ca tion of the
prin ci ple of non- discrimination con tained in Ar ti cle 26 is not lim ited
to those rights which are pro vided for in the Cove nant.

13. Fi nally, the Com mit tee ob serves that not every dif fer en tia tion of
treat ment will con sti tute dis crimi na tion, if the cri te ria for such dif fer -
en tia tion are rea son able and ob jec tive and if the aim is to achieve a
pur pose which is le giti mate un der the Cove nant.
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Com men tary

Gen eral com ment 18(37) adopted by the Com mit tee clearly sets out the scope of Ar ti cle
26 and of the prin ci ple of non- discrimination con tained therein. How ever, it should be
pointed out that this Gen eral Com ment re fers not only to Ar ti cle 26, but it also ex tends in
gen eral to the non- discrimination clauses con tained in vari ous other ar ti cles of the Cove -
nant. There fore, Gen eral Com ment 18(37) also needs to be taken into ac count when re -
port ing on these other ar ti cles of the Cove nant.

The most im por tant point for States Par ties to be aware of with re gard to the mean ing of
Ar ti cle 26 is that this ar ti cle pro vides for an autono mous right that may also ap ply in ar eas
not di rectly ad dressed in the Cove nant. The im pact of the right con tained in Ar ti cle 26 may 
ex tend also to any leg is la tive meas ure in do mes tic law that pro vides for an in di vid ual right
(see para graph 12 of the Gen eral Com ment). Re ports should there fore also de scribe the
steps taken to re vise ex ist ing leg is la tion and to en act new leg is la tion in or der to en sure their 
non- discriminatory con tent.

See also Ar ti cles 2(1) and 3 of this Cove nant.

AR TI CLE 27

Text of Ar ti cle 27

In those States in which eth nic, re lig ious or lin guis tic mi nori ties ex ist, per -
sons be long ing to such mi nori ties shall not be de nied the right, in com mu -
nity with the other mem bers of their group, to en joy their own cul ture, to
pro fess and prac tice their own re lig ion, or to use their own lan guage.

Text of Gen eral Com ment No. 23(50)

1. Ar ti cle 27 of the Cove nant pro vides that, in those states in which eth -
nic, re lig ious or lin guis tic mi nori ties ex ist, per sons be long ing to such
mi nori ties shall not be de nied the right, in com mu nity with the other
mem bers of their group, to en joy their own cul ture, to pro fess and
prac tise their own re lig ion, or to use their own lan guage. The Com mit -
tee ob serves that this ar ti cle es tab lishes and rec og nizes a right which is 
con ferred on in di vidu als be long ing to mi nor ity groups and which is
dis tinct from, and ad di tional to, all the other rights which, as in di vidu -
als in com mon with eve ry one else, they are al ready en ti tled to en joy
un der the Cove nant.
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2. In some com mu ni ca tions sub mit ted to the Com mit tee un der the Op -
tional Pro to col, the right pro tected un der Ar ti cle 27 has been con -
fused with the right of peo ples to self- determination pro claimed in
Ar ti cle 1 of the Cove nant. Fur ther, in re ports sub mit ted by States Par -
ties un der Ar ti cle 40 of the Cove nant, the ob li ga tions placed upon
States Par ties un der Ar ti cle 27 have some times been con fused with
their duty un der Ar ti cle 2, para graph 1, to en sure the en joy ment of
the rights guar an teed un der the Cove nant with out dis crimi na tion and 
also with equal ity bef ore the law and equal pro tec tion of the law un der 
Ar ti cle 26.

3.1 The Cove nant draws a dis tinc tion be tween the right to self-
 determination and the rights pro tected un der Ar ti cle 27. The former
is ex pressed to be a right be long ing to peo ples and is dealt with in a
sepa rate part (part I) of the Cove nant. Self- determination is not a right 
cog ni za ble un der the Op tional Pro to col. Ar ti cle 27, on the other
hand, re lates to rights con ferred on in di vidu als an such and is in -
cluded, like the ar ti cles re lat ing to other per sonal rights con ferred on
in di vidu als, in part III of the Cove nant and is cog ni za ble un der the Op -
tional Pro to col.

3.2 The en joy ment of the rights to which Ar ti cle 27 re lates does not preju -
dice the sov er eignty and ter ri to rial in teg rity of a State Party. At the
same time, one or other as pect of the rights of in di vidu als pro tected
un der that ar ti cle for ex am ple, to en joy a par ticu lar cul ture – may con -
sist in a way of life which is closely as so ci ated with ter ri tory and use of
its re sources. This may par ticu larly be true of mem bers of in dige nous
com mu ni ties con sti tut ing a mi nor ity.

4. The Cove nant also dis tin guishes the rights pro tected un der Ar ti cle 27
from the guar an tees un der Ar ti cle 2, para graphs 1, and Ar ti cle 26.
The en ti tle ment, un der Ar ti cle 2, para graph 1, to en joy the rights un -
der the Cove nant with out dis crimi na tion ap plies to all in di vidu als
within the ter ri tory or un der the ju ris dic tion of the State whether or
not those per sons be long to a mi nor ity. In ad di tion, there is a dis tinct
right pro vided un der Ar ti cle 26 of equal ity bef ore the law, equal pro -
tec tion of the law, and non- discrimination in re spect of rights granted
and ob li ga tions im posed by the States. It gov erns the ex er cise of all
rights, whether pro tected un der the Cove nant or not, which the state
party con fers by law on in di vidu als within its ter ri tory or un der its ju -
ris dic tion, ir re spec tive of whether they be long to the mi nori ties speci -
fied in Ar ti cle 27 or not. Some States Par ties who claim that they do
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not dis crimi nate on grounds of eth nic ity, lan guage or re lig ion
wrongly con tend, on that ba sis alone, that they have no mi nori ties.

5.1 The terms used in Ar ti cle 27 in di cate that the per sons de signed to be
pro tected are those who be long to a group and who share in com mon a 
cul ture, a re lig ion and/or a lan guage. Those terms also in di cate that
the in di vidu als de signed to be pro tected need not be citi zens of the
State Party. In this re gard, the ob li ga tions de riv ing from Ar ti cle 2,
para graph 1, are also rele vant, since a State Party is re quired un der
that ar ti cle to en sure that the rights pro tected un der the Cove nant are
avail able to all in di vidu als within its ter ri tory and sub ject to its ju ris -
dic tion, ex cept rights which are ex pressly made to ap ply to citi zens,
for ex am ple, po liti cal rights un der Ar ti cle 25. A State Party may not,
there fore, re strict the rights un der Ar ti cle 27 to its citi zens alone.

5.2 Ar ti cle 27 con fers rights on per sons be long ing to mi nori ties which
“ex ist" in a State Party. Given the na ture and scope of the rights en vis -
aged un der the ar ti cle, it is not rele vant to de ter mine the de gree of
per ma nence that the term “ex ist” con notes. Those rights sim ply are
that in di vidu als be long ing to those mi nori ties should not be de nied
the right, in com mu nity with mem bers of their group, to en joy their
own cul ture, to prac tise their re lig ion and speak their lan guage. Just
as they need not be na tion als or citi zens, they need not be per ma nent
resi dents. Thus, mi grant work ers or even visi tors in a State Party con -
sti tut ing such mi nori ties are en ti tled not to be de nied the ex er cise of
those rights. As any other in di vid ual in the ter ri tory of the State Party, 
they would, also for this pur pose, have the gen eral rights, for ex am -
ple, to free dom of as so cia tion, of as sem bly and of ex pres sion. The ex -
is tence of an eth nic, re lig ious or lin guis tic mi nor ity in a given State
Party does not de pend upon a de ci sion by that State Party but re -
quires to be es tab lished by ob jec tive cri te ria.

5.3 The right of in di vidu als be long ing to a lin guis tic mi nor ity to use their
lan guage among them selves, in pri vate or in pub li c, is dis tinct from
other lan guage rights pro tected un der the Cove nant. In par ticu lar, it
should be dis tin guished from the gen eral right to free dom of ex pres -
sion pro tected un der Ar ti cle 19. The lat ter right is avail able to all per -
sons, ir re spec tive of whether they be long to mi nori ties or not. Fur ther, 
the right pro tected un der Ar ti cle 27 should be dis tin guished from the
par ticu lar right which Ar ti cle 14, para graph 3(f), of the Cove nant con -
fers on ac cused per sons to in ter pre ta tion where they can not un der -
stand or speak the lan guage used in the courts. Ar ti cle 14, para graph
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3(f), does not in any other cir cum stances con fer on ac cused per sons
the right to use or speak the lan guage of their choice in court pro ceed -
ings.

6.1 Al though Ar ti cle 27 is ex pressed in nega tive terms, that ar ti cle, nev er -
the less, does rec og nize the ex is tence of a “right” and re quires that it
shall not be de nied. Con se quently, a State Party is un der an ob li ga -
tion to en sure that the ex is tence and the ex er cise of this right are pro -
tected against de nial or vio la tion. Posi tive meas ures of pro tec tion are, 
there fore, re quired not only against the acts of the State Party it self,
whether through its leg is la tive, ju di cial or ad min is tra tive authori ties,
but also against the acts or other per sons within the State Party.

6.2 Al though the rights pro tected un der Ar ti cle 27 are in di vid ual rights,
they de pend in turn on the abil ity of the mi nor ity group to main tain its 
cul ture, lan guage or re lig ion. Ac cord ingly, posi tive meas ures by
States may also be nec es sary to pro tect the iden tity of a mi nor ity and
the rights of its mem bers to en joy and de velop their cul ture and lan -
guage and to prac tise their re lig ion, in com mu nity with the other
mem bers of the group. In this con nec tion, it has to be ob served that
such posi tive meas ures must re spect the pro vi sions of Ar ti cle 2, para -
graph 1, and Ar ti cle 26 of the Cove nant, both as re gards the treat -
ment ac corded dif fer ent mi nori ties and the treat ment ac corded the
per sons be long ing to them and the re main ing part of the popu la tion.
How ever, as long as those meas ures are aimed at cor rect ing con di tions 
which pre vent or im pair the en joy ment of the rights guar an teed un der 
Ar ti cle 27, they may con sti tute a le giti mate dif fer en tia tion un der the
Cove nant, pro vided that they are based on rea son able and ob jec tive
cri te ria.

7. With re gard to the ex er cise of the cul tural rights pro tected un der Ar ti -
cle 27, the Com mit tee ob serves that cul ture mani fests it self in many
forms, in clud ing a par ticu lar way of life as so ci ated with the use of land 
re sources, es pe cially in the case of in dige nous peo ples. That right may 
in clude such tra di tional ac tivi ties as fish ing or hunt ing and the right to 
live in re serves pro tected by law. The en joy ment of those rights may
re quire posi tive le gal meas ures of pro tec tion and meas ures to en sure
the ef fec tive par tici pa tion of mem bers of mi nor ity com mu ni ties in de -
ci sions which af fect them.

8.
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The Com mit tee ob serves that none of the rights pro tected un der Ar ti -
cle 27 of the Cove nant may be le giti mately ex er cised in a man ner or to 
an ex tent in con sis tent with the other pro vi sions of the Cove nant.

9. The Com mit tee con cludes that Ar ti cle 27 re lates to rights whose pro -
tec tion im poses spe cific ob li ga tions on States Par ties. The pro tec tion
of these rights is di rected to en sure the sur vival and con tin ued de vel -
op ment of the cul tural, re lig ious and so cial iden tity of the mi nori ties
con cerned, thus en rich ing the fab ric of so ci ety as a whole. Ac cord -
ingly, the Com mit tee ob serves that these rights must be pro tected as
such and should not be con fused with other per sonal rights con ferred
on one and all un der the Cove nant. States Par ties, there fore, have an
ob li ga tion to en sure that the ex er cise of these rights is fully pro tected
and they should in di cate in their re ports the meas ures they have
adopted to this end.

Com men tary

Ar ti cle 27 sets forth a right of per sons be long ing to eth nic, re lig ious or lin guis tic mi nori ties
to en joy their own cul ture, to pro fess and prac tise their own re lig ion and to use their own
lan guage. Since the ob li ga tion to pro tect the rights con tained in Ar ti cle 27 is only im posed
on States in which mi nori ties, in clud ing in dige nous groups, ex ist, States Par ties’ re port
must in di cate if any such groups live in the coun try, whether per ma nently or oth er wise. In
this re spect it has to be kept in mind that any ex ist ing mi nor ity, though small, must be taken 
into ac count un der this ar ti cle. In par ticu lar it must be un der lined that the ex is tence of a
con sti tu tional or other pro vi sion es tab lish ing that all citi zens should be treated equally does
not in it self mean that no mi nori ties ex ist in a given coun try. Should any such groups ex ist
within the ter ri tory of the re port ing State, in for ma tion must be pro vided about these ex ist -
ing mi nori ties, their re spec tive number as com pared to the ma jor ity popu la tion of the
coun try, and the con crete posi tive meas ures adopted by the re port ing State to pre serve
their eth nic, re lig ious, cul tural and lin guis tic iden tity, as well as on any meas ures to pro vide
mi nori ties with equal eco nomic and po liti cal op por tu ni ties. Par ticu lar ref er ence should be
made to their rep re sen ta tion in cen tral gov ern ment and in lo cal gov ern ment bod ies.

Re port ing States also should bear in mind that al though Ar ti cle 27 re fers to en joy ment of
rights by per sons be long ing to a mi nor ity “in com mu nity with other mem bers of their
group”, the rights them selves are in di vid ual rights and have to be pro tected as such. States
re ports should there fore pro vide in for ma tion not only on the meas ures they have taken in
gen eral to pro tect mi nori ties and in dige nous popu la tions es tab lished on their ter ri tory, but
also on how an in di vid ual mem ber of a mi nor ity may ef fec tively ex er cise his or her rights.
Fur ther more, un der this ar ti cle re ports have to pro vide in for ma tion on any re main ing dis -
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crimi na tion in law and/or prac tice re gard ing the en joy ment by mem bers of mi nori ties of
other rights en shrined in the Cove nant, since such dis crimi na tion may in di rectly lead to re -
stric tions or vio la tions of the rights con tained in Ar ti cle 27 as well. In this con text, spe cial
at ten tion must be paid to the pos si ble ex is tence of dis crimi na tion against in di vidu als on the
ba sis of their be long ing to a mi nor ity or in dige nous group. Of par ticu lar con cern in this re -
gard are civil rights in the ar eas most closely re lated to the rights pro tected by Ar ti cle 27,
and po liti cal rights such as the par tici pa tion in the con duct of pub li c af fairs and the ac cess
to pub li c serv ice in the re port ing State.

The rights of vul ner able groups are pro tected by other in ter na tional in stru ments as well.
Re port ing of fi cers should bear in mind that Ar ti cles 2(3) of ICESCR, 1(4) and 2(2) of
ICERD, 4 and 14 of CE DAW, and 22, 23 and 30 of CRC may be of rele vance when re port -
ing un der Ar ti cle 27 of the Cove nant.

B. CON SID ERA TION OF RE PORTS BY THE
HU MAN RIGHTS COM MIT TEE

(a) The Com mit tee: its com po si tion

It was men tioned ear lier that ac cord ing to Ar ti cle 40 of the Cove nant, re ports sub mit ted by
States Par ties are to be con sid ered by the Hu man Rights Com mit tee.

The Com mit tee is a treaty body es tab lished ac cord ing to Ar ti cle 28 of the Cove nant. It con -
sists of eight een mem bers of high moral char ac ter and rec og nized com pe tence in the field
of hu man rights. Mem bers serve in their per sonal ca pac ity.

Text of Ar ti cle 28

1. There shall be es tab lished a Hu man Rights Com mit tee (here af ter re -
ferred to in the pres ent Cove nant as the Com mit tee). It shall con sist of 
eight een mem bers and shall carry out the func tions here in af ter pro -
vided.

2. The Com mit tee shall be com posed of na tion als of the States Par ties to 
the pres ent Cove nant who shall be per sons of high moral char ac ter
and rec og nized com pe tence in the field of hu man rights, con sid era -
tion be ing given to the use ful ness of the par tici pa tion of some per sons
hav ing le gal ex pe ri ence.

3.
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The mem bers of the Com mit tee shall be elected and shall serve in
their per sonal ca pac ity.

Text of Ar ti cle 29

1. The mem bers of the Com mit tee shall be elected by se cret bal lot from
a list of per sons pos sess ing the quali fi ca tions pre scribed in Ar ti cle 28
and nomi nated for the pur pose by the States Par ties to the pres ent
Cove nant.

2. Each State Party to the pres ent Cove nant may nomi nate not more
than two per sons. These per sons shall be na tion als of the nomi nat ing
State.

3. A per son shall be eli gi ble for re nomi na tion.

The pro ce dure for the elec tion is set forth in Ar ti cles 30, 31 and 32 of the Cove nant, which 
pro vide for the Secretary- General of the United Na tions to pre pare a list of per sons nomi -
nated for the pur pose and to con vene a meet ing of the States Par ties in or der to elect the
mem bers of the Com mit tee. The Cove nant fur ther speci fies that the Com mit tee may not
in clude more than one na tional of the same State, that con sid era tion shall be given to eq ui -
ta ble geo graphi cal dis tri bu tion of mem ber ship and to rep re sen ta tion of the dif fer ent forms
of civi li za tion and of the prin ci pal le gal sys tems. Nomi nees who ob tain an ab so lute ma jor ity 
and the larg est number of votes are elected. The mem bers of the Com mit tee are elected for 
a four year term, and if re nomi nated may be re- elected. Elec tions take place every two
years for one half of the Com mit tee mem bers.

Al though nomi nated and elected by States Par ties to the Cove nant, the mem bers of the
Com mit tee are in no way rep re sen ta tives or dele gates of the State whose na tion al ity they
carry, but in de pend ent ex perts serv ing in their per sonal ca pac ity: as such, bef ore tak ing up
their du ties, they make a sol emn dec la ra tion in an open, i.e. pub li c, meet ing that they will
per form their func tions im par tially and con sci en tiously (Ar ti cle 38).

The Com mit tee elects from among its mem bers a Chair per son, three Vice- Chairpersons,
and a Rap porteur, each serv ing a term of two years.

(b)  The Com mit tee: its method of work

The Com mit tee nor mally holds three ses sions of three weeks each per year – one in New
York (March/April), and two in Ge neva (July and Oc to ber/No vem ber). Each ses sion is pre -
ceded by a one- week ses sion of its work ing groups. (One work ing group deals with com -
mu ni ca tions un der the Op tional Pro to col to the Cove nant; a sec ond work ing group deals

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 261



with is sues re gard ing the work of the Com mit tee un der Ar ti cle 40: among oth ers, it pre -
pares the “list of is sues” con cern ing the re ports to be ex am ined.) In gen eral, meet ings for
the con sid era tion of States re ports are pub li c, whereas the ex ami na tion of in di vid ual com -
mu ni ca tions un der the Op tional Pro to col takes place in closed ses sions. Twelve mem bers
con sti tute a quo rum, and de ci sions are taken by ma jor ity vote; how ever, the Com mit tee
has re solved that its method of work should nor mally at tempt to reach de ci sions by con sen -
sus bef ore re sort ing to vot ing. This method has been the rule ever since the Com mit tee’s
in cep tion.

The pro ce dure for the con sid era tion of States re ports is laid down in Ar ti cle 40(4-5) of the
Cove nant, in the Com mit tee’s own rules of pro ce dure, as well in a number of in ter nal de ci -
sions and in the prac tice de vel oped by the Com mit tee.

Ar ti cle 40(4) states that the Com mit tee “shall study the re ports sub mit ted by States Par ties” 
to the Cove nant. The rules of pro ce dure and the prac tice of the Com mit tee es tab lished
that such study, af ter the nec es sary in di vid ual ex ami na tion of the re port by each mem ber of 
the Com mit tee, takes place col lec tively in a pub li c meet ing and in pres ence of rep re sen ta -
tive(s) of the State Party con cerned. The re port ing State is no ti fied of the date of con sid era -
tion of its re port, so that the State can author ize its rep re sen ta tives to at tend the sched uled
meet ing. The rep re sen ta tives should be able to an swer ques tions put to them by the Com -
mit tee and make state ments on the re port sub mit ted by their State. They may also sub mit
ad di tional in for ma tion (rule 68): It is there fore de sir able that the status and ex pe ri ence, and 
pref era bly the number, of the at tend ing rep re sen ta tives en able them to re spond to ques -
tions posed and com ments made by the Com mit tee on the whole range of mat ters cov ered
by the Cove nant.

(c) Con struc tive dia logue

The pur pose of a pub li c meet ing with rep re sen ta tives of the re port ing State is to es tab lish a
con struc tive dia logue be tween the Com mit tee and the State Party. In this con nec tion it has
to be un der lined that the Com mit tee in its con sid era tion of States re ports is nei ther a ju di -
cial nor even a quasi- judicial body. Its role is not to pass judge ment on the im ple men ta tion
of the pro vi sions of the Cove nant in any given State. The main func tion of the Com mit tee
is to as sist States Par ties in ful fill ing their ob li ga tions un der the Cove nant, to make avail able 
to them the ex pe ri ence the Com mit tee has ac quired in its ex ami na tion of other re ports and 
to dis cuss with them any is sue re lated to the en joy ment of the rights en shrined in the Cove -
nant in a par ticu lar coun try. In ful fill ing this func tion, the Com mit tee or its mem bers pose
ques tions to the rep re sen ta tives of the re port ing State in or der to ob tain in for ma tion or
clari fi ca tion on any fac tual or le gal mat ter that may af fect the im ple men ta tion of the Cove -
nant.
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Prac tice has shown that in ask ing ques tions the Com mit tee is not lim ited by the pro -
nounce ments made by the State Party in its re port. Since the Com mit tee is not a court and
its pro ce dure is not a ju di cial one, such re stric tions would not be jus ti fied. In the per form -
ance of the du ties en trusted to it, the Com mit tee must be bound only by the Cove nant and
there fore it must be free to raise any is sue fal ling within the scope of the Cove nant it self.
The Com mit tee must also be free to use any in for ma tion avail able to it, whether it comes
from of fi cial docu ments of re port ing State authori ties, from in ter gov ern men tal or gani za -
tions, or from un of fi cial sources such as the press or non- governmental or gani za tions. Any 
in for ma tion may there fore serve as the ba sis for a fruit ful dia logue, whose pur pose is to ob -
tain from the rep re sen ta tives of the re port ing State a com plete pic ture of the situa tion in
the coun try and to al low mem bers of the Com mit tee to make the com ments they deem
nec es sary for a fur ther im ple men ta tion of the rights en shrined in the Cove nant at the na -
tional level.

The pro ce dure al low ing for a con struc tive dia logue be tween the Com mit tee and the States
Par ties has un der gone some changes since the in cep tion of the Com mit tee’s ac tivi ties in
1977. Since the rules of pro ce dure are drafted in rather gen eral terms, the Com mit tee in
prac tice has de vel oped pro ce dural norms that are suf fi ciently de tailed to gov ern the con -
sid era tion of re ports.

(d) Pres en ta tion and ex ami na tion of re ports

The prac tice of the Com mit tee has un der gone a cer tain evo lu tion as far as the ef fec tive -
ness of the dia logue with States Par ties is con cerned. It used to dis tin guish be tween ini tial
and sub se quent pe ri odic re ports.

Re cently, how ever, as from 1996, the Com mit tee has de cided to stream line the pro ce -
dures to con sid er ini tial and pe ri odic re ports. In this re spect, the Com mit tee agreed that ini -
tial re ports should be dealt with ac cord ing to the same pro ce dure fol lowed for sub se quent
re ports.

In or der to en sure the ef fec tive ness of the dia logue, the con sid era tion of re ports en vis ages
that ques tions posed re ceive an im me di ate re ply at the same meet ing. The Com mit tee
iden ti fies in ad vance the vari ous mat ters which might most use fully be dis cussed with the
rep re sen ta tives of the re port ing State. A work ing group of the Com mit tee is en trusted with 
the prepa ra tion of a writ ten “list of is sues”, which is for mally adopted by the full Com mit tee 
at the be gin ning of each ses sion. At the Com mit tee’s re quest, the list is trans mit ted to the
Gov ern ment through its Per ma nent Rep re sen ta tive to the United Na tions. Dur ing the
meet ing, the State’s rep re sen ta tives make again an in tro duc tory state ment, af ter which the 
dia logue takes place on the ba sis of the writ ten list of is sues.
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On each chap ter, the rep re sen ta tives pro vide the Com mit tee with oral re plies to the writ -
ten ques tions on the list. Fol low ing such re plies, mem bers of the Com mit tee may seek fur -
ther clari fi ca tion on the same is sue, or ask ad di tional ques tions. It needs to be pointed out
that the list is not in tended to be ex haus tive and can not be in ter preted as lim it ing or pre -
judg ing the type and range of ques tions the mem bers of the Com mit tee will pose in the
course of the dia logue. These ad di tional ques tions or re quests for fur ther clari fi ca tion
should be an swered im me di ate ly by the rep re sen ta tives, per mit ting there fore a di rect dia -
logue with the Com mit tee. They can, how ever, re serve some re plies for a later time.

In con clud ing the con sid era tion of the re port, mem bers of the Com mit tee usu ally make
gen eral ob ser va tions, sum ming up their pre vious re marks or com ment ing in some form on 
the re sult of the dia logue. 

The con sid era tion of sub se quent pe ri odic re ports by the Com mit tee takes into ac count
that a first gen eral in for ma tion is al ready avail able and that the dia logue should fo cus on the 
prog ress made by the State in ques tion since the sub mis sion, or con sid era tion, of the pre -
vious re port.

The Com mit tee also agreed re cently that, as far as the number of sub se quent re ports sub -
mit ted by each State Party pro gresses, the list of is sues pre pared for trans mis sion to States
Par ties would be more con cise and more pre cise, in or der to avoid repe ti tions and to make
the dia logue more ef fec tive. In prin ci ple, the list con cen trates on de vel op ments oc cur ring
af ter the sub mis sion of pre vious re ports and does not in clude is sues ex ten sively dealt with
at these oc ca sions, ex cept those iden ti fied as giv ing rise to con cern. Usu ally, two to three
meet ings will be al lo cated for deal ing with a re port.

(e) The out come of the con sid era tion of re ports

As noted above, the Com mit tee is not a court and the re sult of the dia logue is not a judge -
ment on the level of im ple men ta tion of the Cove nant in States Par ties. That does not
means, how ever, that the con sid era tion of re ports does not yield any re sults. Ac cord ing to
Ar ti cle 40(4) of the Cove nant, the Com mit tee trans mits its re ports and Gen eral Com ments 
to the States Par ties. This pro vi sion has two as pects.

First, the Com mit tee mem bers for mu late their oral com ments at the end of the con sid era -
tion of a re port, as de scribed above. Such com ments are re flected in the sum mary rec ords
of the Com mit tee, which are pub lished as docu ments of the United Na tions. A sum mary of
such com ments is also in cluded in the an nual re port that the Com mit tee has to sub mit to
the Gen eral As sem bly ac cord ing to Ar ti cle 45 of the Cove nant.
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More re cently, as from 1992, the Com mit tee agreed that it would adopt, at the con clu sion
of the con sid era tion of each re port, its own writ ten com ments. Such com ments are con -
tained in a docu ment con sist ing of an in tro duc tion, a sec tion on fac tors and dif fi cul ties af -
fect ing the im ple men ta tion of the Cove nant, a sec tion on posi tive as pects, a sec tion on
main sub jects of con cern, and fi nally a sec tion con tain ing sug ges tions and rec om men da -
tions of the Com mit tee. The pur pose of writ ten com ments ad dressed to each State Party is
to bet ter clar ify the views of the Com mit tee as a whole on the im ple men ta tion of the Cove -
nant in a given State and to in di cate with more pre ci sion the sug ges tions and rec om men da -
tions of the Com mit tee as to the meas ures that should be adopted, thus help ing the States
Par ties to iden tify such meas ures and to re port on them on the oc ca sion of a sub se quent re -
port. These com ments are nor mally adopted at the end of each ses sion and made pub li c.
They are also in cluded in the an nual re port to the Gen eral As sem bly.

Sec ondly, the Com mit tee adopts Gen eral Com ments, which are of a more gen eral na -
ture, and make no ref er ence to in for ma tion gath ered dur ing the con sid era tion of a spe cific
State re port. They re flect the ex pe ri ence gained by the Com mit tee in its con sid era tion of a
sig nifi cant number of re ports, and deal with spe cific ar ti cles of the Cove nant, or par ticu lar
is sues raised un der it. These Gen eral Com ments are ad dressed to all States Par ties.

In pre sent ing its Gen eral Com ments to States Par ties, the Com mit tee un der lines the fact
that they re flect the ex pe ri ence ac quired in re view ing the situa tion in vari ous coun tries,
rep re sent ing dif fer ent re gions of the world and dif fer ent po liti cal, so cial and le gal sys tems.
These com ments il lus trate most of the prob lems that may arise in im ple ment ing the Cove -
nant, al though they do not al low for a fully com pre hen sive, world- wide re view of the status
of civil and po liti cal rights. As the Com mit tee has pointed out, “The pur pose of these Gen -
eral Com ments is to make this (the Com mit tee’s) ex pe ri ence avail able for the bene fit of all
States Par ties in or der to pro mote their fur ther im ple men ta tion of the Cove nant; to draw
their at ten tion to in suf fi cien cies dis closed by a large number of re ports; to sug gest im prove -
ments in the re port ing pro ce dure and to stimu late the ac tivi ties of these States and in ter na -
tional or gani za tions in the pro mo tion and pro tec tion of hu man rights. These com ments
should also be of in ter est to other States, es pe cially those pre par ing to be come par ties to
the Cove nant and thus to strengthen the co op era tion of all States in the uni ver sal pro mo -
tion and pro tec tion of hu man rights.” (Docu ment CCPR/C/21/Rev.1, p.1.)

The in ten tion is to as sist States and to draw their at ten tion to cer tain as pects, with out im -
pos ing lim its or at trib ut ing pri ori ties be tween dif fer ent as pects of the im ple men ta tion of
the Cove nant. As of 1990, the Com mit tee has adopted twenty four Gen eral Com ments:
twenty- one on spe cific ar ti cles and three on is sues cov ered by vari ous pro vi sions of the
Cove nant (on the po si tion of ali ens, on non- discrimination and on is sues re lat ing to res er -
va tions).
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(f) Follow- up

As men tioned above, the Com mit tee sub mits an an nual re port to the Gen eral As sem bly
(Ar ti cle 45). The re port con tains a sum mary of the ac tivi ties of the Com mit tee, as well as all 
its de ci sions and rec om men da tions, in clud ing in par ticu lar those ex pressed in Gen eral
Com ments and in com ments adopted at the con clu sion of the con sid era tion of an in di vid -
ual state re port. There fore, if the Com mit tee ex presses its con cern with re gard to any
situa tion oc cur ring in a par ticu lar coun try, this is re flected in its an nual re port, which is is -
sued as an of fi cial docu ment of the Gen eral As sem bly and re ceives the at ten tion of the
Third Com mit tee of the Gen eral As sem bly dur ing its dis cus sion of the Cove nant and its im -
ple men ta tion.

This de bate on the an nual re port in the Gen eral As sem bly can be con sid ered in it self a
follow- up to the con sid era tion of States’ re ports by the Com mit tee. How ever, the follow-
 up at the na tional level is even more im por tant. In deed, one has to keep in mind that, al -
though the in ter na tional im ple men ta tion ma chin ery pro vides a guar an tee for the pro tec -
tion of the rights en shrined in in ter na tional in stru ments, in the fi nal analy sis how ever, it is
the duty and re spon si bil ity of States to en sure the con crete and full en joy ment and ex er cise
of hu man rights within their ter ri to ries and ju ris dic tions. There fore, it is criti cally im por tant
that the re sult of the dia logue with the Com mit tee re ceive the high est at ten tion of the gov -
ern ment in ques tion and that any is sue raised dur ing the con sid era tion of the re port be put
bef ore the com pe tent po liti cal, ad min is tra tive and ju di cial na tional authori ties, so that they
can keep un der re view the meas ures that they are tak ing, or that need to be taken, to give
full ef fect to the rights rec og nized in the Cove nant.

It is also de sir able to give the wid est pub lic ity to the pro cess of re port ing and to the States
par ty’s co op era tion with the Com mit tee. Through the me dia and other chan nels, bod ies
and groups out side the gov ern ment and the pub li c at large should be in volved in the de bate
about the cor rect im ple men ta tion of the Cove nant and the full en joy ment of the rights rec -
og nized therein. Moni tor ing the pro cess of im ple men ta tion by the States party, sup ported
by feed back ob tained from the in volve ment of the pub li c, should lead to the adop tion of
such meas ures as may be nec es sary to bring in ter nal leg is la tion and prac tice into line with
the re quire ments of the Cove nant.

Sup ple mented in this way by ex ten sive na tional follow- up ac tivi ties, the con sid era tion of a
re port will prove to be a truly fruit ful ex er cise and al low the State Party to come back to the
Com mit tee with an im por tant new pe ri odic re port, cov er ing de vel op ments that oc curred
and prog ress made since the sub mis sion of the pre vious re port. The ex change of views and 
ex pe ri ence with the su per vi sory body for the pur pose of the im ple men ta tion of the Cove -
nant can thus con tinue.
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THE IN TER NA TIONAL CON VEN TION ON
THE ELIMI NA TION OF ALL FORMS OF

RA CIAL DIS CRIMI NA TION

By Luis Va len cia Rodriguez

The Con ven tion on the Elimi na tion of All Forms of Ra cial Dis crimi na tion (here in af ter, the
“Con ven tion”) was adopted by the Gen eral As sem bly of the United Na tions with reso lu tion 
2106A(XX) of 21 De cem ber 1965. It en tered into force on 4 Janu ary 1969 in ac cor dance
with Ar ti cle 19. As of 30 Sep tem ber 1996, the Con ven tion had been rati fied or ac ceded to 
by 148 States.

A. THE RE PORT ING PROC ESS

(a) The Con ven tion and its re port ing re quire ments

The pre am ble of the Con ven tion sets out some of the con sid era tions of the States Par ties
for pre par ing this in stru ment. The States Par ties ex press their con vic tion that “any doc -
trine of su pe ri or ity based on ra cial dif fer en tia tion is sci en tifi cally false, mor ally con dem na -
ble, so cially un just and dan ger ous”, and they re af firm that “dis crimi na tion be tween hu man
be ings on the grounds of race, col our or eth nic ori gin is an ob sta cle to friendly and peace ful
re la tions among na tions and is ca pa ble of dis turb ing peace and se cu rity among peo ples”.

States, in be com ing par ties to the Con ven tion, de clare their ab hor rence of ra cial dis crimi -
na tion and seg re ga tion. They are re solved to adopt all nec es sary meas ures to elimi nate ra -
cial dis crimi na tion in all its forms and mani fes ta tions, and to pre vent and com bat rac ist
doc trines and prac tices in or der to pro mote un der stand ing be tween races. These ide als are 
re flected in the sub stan tive pro vi sions of the Con ven tion.

The Con ven tion has been de fined as the in ter na tional com mu ni ty’s only tool for com bat -
ing ra cial dis crimi na tion which is at one and the same time uni ver sal in reach, com pre hen -
sive in scope, le gally bind ing in char ac ter, and equipped with built- in meas ures of
im ple men ta tion, in clud ing in ter na tional ma chin ery – a pio neer in the field – re spon si ble for 
moni tor ing the ac tual im ple men ta tion of their ob li ga tions by the con tract ing sov er eign
States. This as sess ment re mains valid to this day.
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The sys tem of in ter na tional ac count abil ity and in ter na tional re view built into the Con ven -
tion is the re port ing pro ce dure, in which the Com mit tee on the Elimi na tion of Ra cial Dis -
crimi na tion (here in af ter the “Com mit tee”) plays the cen tral role. States Par ties are
re quired to sub mit pe ri odic re ports on the meas ures taken by them to im ple ment the Con -
ven tion. This ob li ga tion, which is set forth in Ar ti cle 9 of the Con ven tion, is a treaty ob li ga -
tion bind ing all States Par ties to the Con ven tion.

Text of Ar ti cle 9

1. States Par ties un der take to sub mit to the Secretary- General of the
United Na tions, for con sid era tion by the Com mit tee, a re port on the
leg is la tive, ju di cial, ad min is tra tive or other meas ures which they have
adopted and which give ef fect to the pro vi sions of this Con ven tion:
(a) within one year af ter the en try into force of the Con ven tion for the
State con cerned; and (b) there af ter every two years and when ever the
Com mit tee so re quests. The Com mit tee may re quest fur ther in for ma -
tion from the States Par ties.

2. The Com mit tee shall re port an nu ally, through the Secretary- General, 
to the Gen eral As sem bly of the United Na tions on its ac tivi ties and
may make sug ges tions and gen eral rec om men da tions based on the
ex ami na tion of the re ports and in for ma tion re ceived from the States
Par ties. Such sug ges tions and gen eral rec om men da tions shall be re -
ported to the Gen eral As sem bly to gether with com ments, if any, from
States Par ties.

Ac cord ing to Ar ti cle 9, con se quently, two kinds of re ports have to be sub mit ted. The ini tial
re port must be sub mit ted by the State Party within one year of the en try into force of the
Con ven tion for the State con cerned. Pe ri odic re ports must be sub mit ted at two- year in ter -
vals, and upon re quest of the Com mit tee. (For a change in this pe rio dic ity, see sec tion C)
be low). The pres en ta tion of both ini tial and sub se quent re ports there fore con sti tutes a
treaty ob li ga tion spe cifi cally con tained in the Con ven tion, and as a con se quence, is bind ing 
for all States Par ties.

As to the sub stance of the re port ing ob li ga tion un der taken by States Par ties, Ar ti cle 9 gives
only gen eral in di ca tions. It re fers to meas ures adopted by the States Par ties to give ef fect to
the pro vi sions of the Con ven tion. The Com mit tee has pre pared guide lines to as sist States
Par ties in ful fill ing their ob li ga tions un der the Con ven tion.
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(b) Guide lines for re port ing un der the Con ven tion

Ini tial and pe ri odic re ports should be pre pared in ac cor dance with the gen eral guide lines
es tab lished by the Com mit tee for the prepa ra tion of re ports. A com mu ni ca tion to States
Par ties was first adopted by the Com mit tee in 1970. At its twenty- first ses sion in 1980, the 
Com mit tee adopted gen eral guide lines on the form and con tents of re ports by States Par -
ties, which re placed the com mu ni ca tion. At its twenty- fifth ses sion in 1982, the Com mit -
tee adopted ad di tional guide lines for the im ple men ta tion of Ar ti cle 7 of the Con ven tion. At 
its forty- second ses sion in 1993, the Com mit tee re vised these guide lines.

Ac cord ing to these gen eral guide lines, re ports from States Par ties should al ways be pre -
sented in two parts. A first part (en ti tled “Part One – Gen eral”) should pro vide gen eral
back ground in for ma tion, and the sec ond part (en ti tled “Part Two – In for ma tion in re la tion
to Ar ti cles 1 to 7 of the Con ven tion”) should deal in di vidu ally with each of the sub stan tive
pro vi sions of the Con ven tion.

If needed, the re ports should be ac com pa nied by suf fi cient cop ies in one of the work ing
lan guages (Eng lish, French, Rus sian or Span ish) of all other sup ple men tary docu men ta tion 
which the re port ing States may wish to have dis trib uted to all mem bers of the Com mit tee
in con nec tion with their re ports.

On the ba sis of re ports pre pared and sub mit ted ac cord ing to these guide lines, the Com mit -
tee is con fi dent that it will be en abled to de velop or con tinue a con struc tive and fruit ful dia -
logue with each State Party for the pur pose of the im ple men ta tion of the Con ven tion and
thereby to con trib ute to mu tual un der stand ing and peace ful and friendly re la tions among
na tions in ac cor dance with the Char ter of the United Na tions.

The for mat of the guide lines fol lows ex actly the above- mentioned pat tern. There fore, the
guide lines for the sec ond part will be dis cussed jointly with each spe cific ar ti cle to which
they ref er un der sub sec tion (c) Re port ing on the sub stan tive pro vi sions.

Text of the gen eral guide lines con cern ing the form and con tents of re ports to
be sub mit ted by States Par ties un der Ar ti cle 9, para graph 1, of the Con ven tion

Part One – gen eral

This part should con tain gen eral in for ma tion on the land and peo ple, gen -
eral po liti cal struc ture, gen eral le gal frame work within which hu man rights
are pro tected and on which in for ma tion and pub lic ity should be pre pared in 
ac cor dance with the con soli dated guide lines for the ini tial part of re ports of 
States Par ties to be sub mit ted un der the vari ous in ter na tional hu man
rights in stru ments, as con tained in docu ment HRI/CORE/1.
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(Part One of the guide lines is now com mon to the re port ing guide lines pre pared for all
United Na tions hu man rights treaty bod ies. For the text of the con soli dated guide lines for
the ini tial part of the re ports of States Par ties see the an nex at the end of Part One of the
Man ual).

Part Two – In for ma tion re lat ing to Ar ti cles 1 to 7 of the Con ven tion

This part should de scribe briefly the pol icy of elimi nat ing ra cial dis crimi na -
tion in all its forms and the gen eral le gal frame work within which ra cial dis -
crimi na tion as de fined in Ar ti cle 1, para graph 1, of the Con ven tion is
pro hib ited and elimi nated in the re port ing State, and the rec og ni tion, en -
joy ment or ex er cise, on an equal foot ing, of hu man rights and fun da men tal
free doms in the po liti cal, eco nomic, so cial, cul tural or any other field of
pub li c life are pro moted and pro tected.

The eth nic char ac ter is tics of the coun try are of par ticu lar im por tance in
con nec tion with the In ter na tional Con ven tion on the Elimi na tion of All
Forms of Ra cial Dis crimi na tion. Many States con sid er that, when con duct -
ing a cen sus, they should not draw at ten tion to fac tors like race lest this re -
in force di vi sions they wish to over come. If prog ress in elimi nat ing
dis crimi na tion based on race, col our, de scent, na tional and eth nic ori gin is
to be moni tored, some in di ca tion is needed of the number of per sons who
could be treated less fa voura bly on the ba sis of these char ac ter is tics. States
which do not col lect in for ma tion on these char ac ter is tics in their cen suses
are there fore re quested to pro vide in for ma tion on mother tongues (as re -
quested in para. 1 of HRI/CORE/1) as in dica tive of eth nic dif fer ences, to -
gether with any in for ma tion about race, col our, de scent, na tional and
eth nic ori gins de rived from so cial sur veys. In the ab sence of quan ti ta tive in -
for ma tion, a quali ta tive de scrip tion of the eth nic char ac ter is tics of the
popu la tion should be sup plied. The re main der of this part should pro vide
spe cific in for ma tion in re la tion to Ar ti cles 2 to 7, in ac cor dance with the se -
quence of those ar ti cles and their re spec tive pro vi sions.

The Com mit tee re quests States Par ties to in cor po rate in this part, un der
the ap pro pri ate head ings, the texts of the rele vant laws, ju di cial de ci sions
and regu la tions re ferred to therein, as well as all other ele ments which they
con sid er es sen tial for the Com mit tee’s con sid era tion of their re ports.

Pur su ant to these guide lines, the Com mit tee ex pects to re ceive in for ma tion from the
States Par ties on: a) their com pli ance with the ob li ga tion as sumed un der Ar ti cle 1 of the
Con ven tion; b) the eth nic char ac ter is tics of the coun try; and c) the text of the rele vant laws,
ju di cial de ci sions and regu la tions which re late to Ar ti cles 1 to 7 of the Con ven tion.
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(c) Re port ing on the sub stan tive pro vi sions

AR TI CLE 1

Text of Ar ti cle 1

1. In this Con ven tion, the term “ra cial dis crimi na tion” shall mean any
dis tinc tion, ex clu sion, re stric tion or pref er ence based on race, col our,
de scent, or na tional or eth nic ori gin which has the pur pose or ef fect of
nul li fy ing or im pair ing the rec og ni tion, en joy ment or ex er cise, on an
equal foot ing, of hu man rights and fun da men tal free doms in the po -
liti cal, eco nomic, so cial, cul tural or any other field of pub li c life.

2. This Con ven tion shall not ap ply to dis tinc tions, ex clu sions, re stric -
tions or pref er ences made by a State Party to this Con ven tion be tween 
citi zens and non- citizens.

3. Noth ing in this Con ven tion may be in ter preted as af fect ing in any way
the le gal pro vi sions of States Par ties con cern ing na tion al ity, citi zen -
ship of natu rali za tion, pro vided that such pro vi sions do not dis crimi -
nate against any par ticu lar na tion al ity.

4. Spe cial meas ures taken for the sole pur pose of se cur ing ade quate ad -
vance ment of cer tain ra cial or eth nic groups or in di vidu als re quir ing
such pro tec tion as may be nec es sary in or der to en sure such groups or
in di vidu als equal en joy ment or ex er cise of hu man rights and fun da -
men tal free doms shall not be deemed ra cial dis crimi na tion, pro vided,
how ever, that such meas ures do not, as a con se quence, lead to the
main te nance of sepa rate rights for dif fer ent ra cial groups and that
they shall not be con tin ued af ter the ob jec tives for which they were
taken have been achieved.

Com men tary

Ar ti cle 1 de fines the con cept of ra cial dis crimi na tion. It is im por tant to em pha size that ac -
cord ing to this defi ni tion, ra cial dis crimi na tion ex ists not only when there are dis tinc tions,
ex clu sions, re stric tions or pref er ences based only on race or the col our of the skin, but also
when they are a con se quence of de scent, or na tional or eth nic ori gin. It is also nec es sary to
re mem ber that ra cial dis crimi na tion ex ists when such dif fer ences cause the nul li fi ca tion or
im pair ment of the equal rec og ni tion, en joy ment or ex er cise of hu man rights and fun da -
men tal free doms in all fields of pub li c life. Ar ti cle 1 fur ther de fines ra cial dis crimi na tion in
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terms of “pur pose or ef fect”, cov er ing what is some times called in di rect dis crimi na tion or
un jus ti fi able dis pa rate im pact. Many States have not yet con fronted this re quire ment.

The es sence of this defi ni tion, there fore, is its ad her ence to the prin ci ple of equal ity, which
is later re flected in sev eral of the sub stan tive pro vi sions of the Con ven tion, and in par ticu lar 
in Ar ti cle 5, which con tains the right to equal ity bef ore the law. Al though the defi ni tion of
ra cial dis crimi na tion is dif fer ent from the state ment of Ar ti cle 5, the lat ter must be taken
into ac count in in ter pret ing the defi ni tion. To be sure, equal ity and non- discrimination can
be seen as af firma tive and nega tive state ments of the same prin ci ple. 

The Com mit tee’s Gen eral Rec om men da tion XIV(42), adopted on 17 March 1993, drew
the at ten tion of the States Par ties to cer tain as pects of the defi ni tion of ra cial dis crimi na tion 
given in Ar ti cle 1, para graph 1, of the Con ven tion. The Com mit tee was of the opin ion that 
the words “based on” do not bear a dif fer ent mean ing from “on the grounds of” in para -
graph 7 of the pre am ble: “A dis tinc tion is con trary to the Con ven tion if it has ei ther the
pur pose or the ef fect of im pair ing par ticu lar rights and free doms. This is con firmed by the
ob li ga tion placed upon States Par ties by Ar ti cle 2, para graph 1(c), to nul lify any law or
prac tice which has the ef fect of cre at ing or per petu at ing ra cial dis crimi na tion”. Ar ti cle 1,
para graph 1, of the Con ven tion “also re fers to the po liti cal, eco nomic, so cial and cul tural
fields; the re lated rights and free doms are set up in Ar ti cle 5.”

State ments and reso lu tions in the United Na tions or gans have of ten con cen trated upon ex -
treme forms, like apart heid or “eth nic cleans ing”. They have em pha sized fea tures which
are spe cific to ra cial dis crimi na tion (like doc trines of ra cial ine qual ity). They have ne glected
the im por tance of eve ry day dis crimi na tion, and the fea tures which ra cial dis crimi na tion
shares with dis crimi na tion based upon gen der, age, re lig ion, so cial class, dis abil ity, etc.
Many state of fi cials have only a par tial un der stand ing of the scope of ra cial dis crimi na tion
as it is de fined in the Con ven tion. The Com mit tee has found that it is eve ry where pos si ble
for a per son to re ceive less fa vour able treat ment be cause of his or her race, col our, de scent, 
na tional or eth nic ori gin. Fur ther more, eve ry day ra cial dis crimi na tion can be a pre cur sor to 
group con flict of a more se ri ous char ac ter.

The Com mit tee’s Gen eral Rec om men da tion XI(42), adopted on 9 March 1993, de clared
that it had ob served that, on oc ca sion, Ar ti cle 1, para graph 2, had been in ter preted as ex -
empt ing States Par ties from any ob li ga tion to pres ent re ports on ques tions re gard ing leg is -
la tion con cern ing for eign ers. On this is sue, the Com mit tee stated that the States Par ties
are obliged to pres ent a full re port on the leg is la tion re gard ing for eign ers and on its ap pli ca -
tion. Fur ther more, it stated that Ar ti cle 1, para graph 2, should not be in ter preted in such a
way as to im pair in any way the rights and free doms rec og nized and set out in other in stru -
ments, in par ticu lar the Uni ver sal Dec la ra tion of Hu man Rights, the In ter na tional Cove -
nant on Eco nomic, So cial and Cul tural Rights, and the In ter na tional Cove nant on Civil and 
Po liti cal Rights.
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One of the main ob jec tives of the Con ven tion is in deed to pro mote ra cial equal ity. As such,
the Con ven tion not only aims to achieve de jure ra cial equal ity, but par ticu larly also de
facto equal ity, which al lows the vari ous eth nic, ra cial and na tional groups to en joy the
same so cial de vel op ment. The goal of de facto equal ity is cen tral to the Con ven tion.

The Con ven tion rec og nizes that cer tain ra cial or eth nic groups may need spe cial pro tec -
tion or may need to be as sisted by spe cial meas ures in or der to achieve ade quate de vel op -
ment. Ar ti cle 1(4) pro vides that such spe cial meas ures shall not be con sid ered ra cial
dis crimi na tion pro vided they are not con tin ued af ter the ob jec tives for which they were
taken have been achieved.

The Com mit tee’s Gen eral Rec om men da tion XIV(42) ob served that “a dif fer en tia tion of
treat ment will not con sti tute dis crimi na tion if the cri te ria for such dif fer en tia tion, judged
against the ob jec tives and pur poses of the Con ven tion, are le giti mate or fall within the
scope of Ar ti cle 1, para graph 4,... In con sid er ing the cri te ria that may have been em -
ployed, the Com mit tee will ac knowl edge that par ticu lar ac tions may have var ied pur poses. 
In seek ing to de ter mine whether an ac tion has an ef fect con trary to the Con ven tion, it will
look to see whether that ac tion has an un jus ti fi able dis pa rate im pact upon a group dis tin -
guished by race, col our, de scent, or na tional or eth nic ori gin.”

As the Com mit tee has stated, “In ac cor dance with the Con ven tion, the pri mary ob li ga tion
of every State Party is to adopt, and to put into ef fect with out de lay, a com pre hen sive na -
tional pol icy for the elimi na tion of ra cial dis crimi na tion in all its forms, util iz ing for that pur -
pose all ap pro pri ate means. The Con ven tion also pro vides clear guide lines, with which
States Par ties un der take to com ply in the de vel op ment and ap pli ca tion of their re spec tive
na tional poli cies. Those poli cies must have as their aim the elimi na tion of ra cial dis crimi na -
tion in all its forms – whether prac tised by pub li c authori ties, in sti tu tions or of fi cials or by
pri vate in di vidu als, groups or or gani za tions. Moreo ver, they must aim not only at com bat -
ing ra cial dis crimi na tion but also at pro mot ing in ter ra cial un der stand ing, tol er ance and
friend ship. To ward these ends, States must be pre pared to use both co er cion and per sua -
sion – util iz ing the power of the law to pro hibit and pun ish, as well as the power of edu ca -
tion and in for ma tion to en lighten and per suade”.

In ac cor dance with the gen eral guide lines, and in light of Ar ti cle 1 of the Con ven tion,
States Par ties should pro vide three kinds of in for ma tion. First, they should dis cuss the pol -
icy of the re port ing State with re gard to ra cial dis crimi na tion and the le gal frame work of
such a pol icy. Sec ondly, they should pro vide in for ma tion on how the Con ven tion and the
rights put for ward in it be come part of the do mes tic le gal or der. And thirdly, the re port
should pro vide gen eral back ground in for ma tion on the re port ing State, and make spe cial
ref er ence to the demo graphic com po si tion of the popu la tion, and to any prob lems con -
front ing dif fer ent eth nic groups. It should pro vide de tailed sta tis ti cal in for ma tion on demo -
graphic mat ters that are of in ter est to the Com mit tee in pur su ing the task en trusted to it by
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the Con ven tion. This part of the re port should en able the Com mit tee to ob tain a clear un -
der stand ing of the over all situa tion in the re port ing State rele vant to ques tions of ra cial dis -
crimi na tion, such as the ex is tence and number of mi nor ity groups (mi grant work ers,
refu gees, etc.), and the stand ing of such groups in the so cial hi er ar chy and their po liti cal im -
por tance in the re port ing State.

Pur su ant to its Gen eral Rec om men da tion XVI (1993), the Com mit tee stated that it had ob -
served that, on oc ca sion, re ports had re ferred to the situa tion in other states. In this re gard,
the Com mit tee re minded States Par ties of the pro vi sions of Ar ti cle 9 of the Con ven tion
con cern ing the con tent of their re ports, also bear ing in mind Ar ti cle 11, which is the only
means of pro ceed ing avail able to states to draw the at ten tion of the Com mit tee to situa -
tions in which, in their judge ment, other states are not ap ply ing the Con ven tion’s pro vi -
sions.

In for ma tion gath ered for re port ing un der other in ter na tional in stru ments on rights of vul -
ner able groups should be con sulted for its po ten tial rele vance un der the pres ent Con ven -
tion. With re gard to Ar ti cle 1(4) of ICERD, those are in par ticu lar Ar ti cles 27 of ICCPR,
2(3) of ICESCR, 4 (tem po rary spe cial meas ures) and 14 of CE DAW, and 22, 23 and 30 of
CRC.

AR TI CLE 2

Text of Ar ti cle 2

1. States Par ties con demn ra cial dis crimi na tion and un der take to pur -
sue by all ap pro pri ate means and with out de lay a pol icy of elimi nat ing 
ra cial dis crimi na tion in all its forms and pro mot ing un der stand ing
among all races and, to this end:

(a) Each State Party un der takes to en gage in no act or prac tice of ra -
cial dis crimi na tion against per sons, groups of per sons or in sti tu -
tions and to en sure that all pub li c authori ties and pub li c
in sti tu tions, na tional and lo cal, shall act in con for mity with this
ob li ga tion;

(b) Each State Party un der takes not to spon sor, de fend or sup port
ra cial dis crimi na tion by any per sons or or gani za tions;
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(c) Each State Party shall take ef fec tive meas ures to re view gov ern -
men tal, na tional and lo cal poli cies, and to amend, re scind or
nul lify any laws and regu la tions which have the ef fect of cre at ing 
or per petu at ing ra cial dis crimi na tion wher ever it ex ists;

(d) Each State Party shall pro hibit and bring to an end, by all ap pro -
pri ate means, in clud ing leg is la tion as re quired by cir cum stances, 
ra cial dis crimi na tion by any per sons, group or or gani za tion;

(e) Each State Party un der takes to en cour age, where ap pro pri ate,
in te gra tion ist mul ti ra cial or gani za tions and move ments and
other means of elimi nat ing bar ri ers be tween races, and to dis -
cour age any thing which tends to strengthen ra cial di vi sion.

2. States Par ties shall, when the cir cum stances so war rant, take, in the
so cial, eco nomic, cul tural and other fields, spe cial and con crete meas -
ures to en sure the ade quate de vel op ment and pro tec tion of cer tain ra -
cial groups or in di vidu als be long ing to them, for the pur pose of
guar an tee ing them the full and equal en joy ment of hu man rights and
fun da men tal free doms. These meas ures shall in no case en tail as a
con se quence the main te nance of une qual or sepa rate rights for dif fer -
ent ra cial groups af ter the ob jec tives for which they were take have
been achieved.

Text of the gen eral guide lines on Ar ti cle 2

A. In for ma tion on the leg is la tive, ju di cial, ad min is tra tive or other meas -
ures which give ef fect to the pro vi sions of Ar ti cle 2, para graph 1, of
the Con ven tion, in par ticu lar:

(i) Meas ures taken to give ef fect to the un der tak ing to en gage in no
act or prac tice of ra cial dis crimi na tion against per sons, groups of 
per sons or in sti tu tions and to en sure that all pub li c authori ties
and pub li c in sti tu tions, na tional and lo cal, shall act in con for -
mity with this ob li ga tion;

(ii) Meas ures taken to give ef fect to the un der tak ing not to spon sor,
de fend or sup port ra cial dis crimi na tion by any per sons or or -
gani za tions;

(iii) Meas ures taken to re view gov ern men tal, na tional and lo cal poli -
cies, and to amend, re scind or nul lify any laws and regu la tions
which have the ef fect of cre at ing or per petu at ing ra cial dis crimi -
na tion wher ever it ex ists;
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(iv) Meas ures taken to give ef fect to the un der tak ing to pro hibit and
bring to an end, by all ap pro pri ate means, in clud ing leg is la tion
as re quired by cir cum stances, ra cial dis crimi na tion by any per -
sons, group or or gani za tion;

(v) Meas ures taken to give ef fect to the un der tak ing to en cour age,
where ap pro pri ate, in te gra tion ist mul ti ra cial or gani za tions and
move ments and other means of elimi nat ing bar ri ers be tween
races, and to dis cour age any thing which tends to strengthen ra -
cial di vi sion.

B. In for ma tion on the spe cial and con crete meas ures taken in so cial, eco -
nomic, cul tural and other fields to en sure the ade quate de vel op ment
and pro tec tion of cer tain ra cial groups or in di vidu als be long ing to
them, for the pur pose of guar an tee ing them the full and equal en joy -
ment of hu man rights and fun da men tal free doms, in ac cor dance with
Ar ti cle 2, para graph 2, of the Con ven tion.

Com men tary

Ac cord ing to para graph 1 of this ar ti cle and to the guide lines on it, re ports must con tain in -
for ma tion on the ways and means by which States Par ties are ful fill ing the ob li ga tions of
con demn ing ra cial dis crimi na tion, of pur su ing poli cies of elimi nat ing all forms of ra cial dis -
crimi na tion, and of pro mot ing in ter ra cial un der stand ing. States Par ties’ re ports on Ar ti cle
2(1) of the Con ven tion, should there fore cover meas ures taken in the leg is la tive, ju di cial
and ad min is tra tive area with the goal of abid ing by the ob li ga tions con tained in this ar ti cle.

The Com mit tee’s Gen eral Rec om men da tion XIII(42), adopted on 16 March 1993, re -
called that, in ac cor dance with Ar ti cle 2(1), “States Par ties have un der taken that all pub li c
authori ties and pub li c in sti tu tions, na tional and lo cal, will not en gage in any prac tice of ra -
cial dis crimi na tion; fur ther, States Par ties have un der taken to guar an tee the rights listed in
Ar ti cle 5... to eve ry one with out dis tinc tion as to race, col our or na tional or eth nic ori gin”. It 
pointed out that the ”ful fil ment of these ob li ga tions very much de pends upon na tional law
en force ment of fi cials who ex er cise po lice pow ers, es pe cially the pow ers of de ten tion or ar -
rest, and upon whether they are prop erly in formed about the ob li ga tions their state has en -
tered into un der the Con ven tion. Law en force ment of fi cials should re ceive in ten sive
train ing to en sure that in the per form ance of their du ties they re spect as well as pro tect hu -
man dig nity and main tain and up hold the hu man rights of all per sons with out dis tinc tion as
to race, col our or na tional or eth nic ori gin."
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Ar ti cle 2.1(d) re quires States to bring to an end “ra cial dis crimi na tion by any per sons,
group or or gani za tion”. It cov ers the pri vate as well as the pub li c sec tor. Many States have
not yet taken suf fi cient ac tion to pro hibit dis crimi na tion in the pri vate sec tor.

Whereas Ar ti cle 2(1) ex presses the gen eral ob li ga tion of States Par ties to re frain from and
to end acts of ra cial dis crimi na tion and to pur sue poli cies aim ing at such an elimi na tion and
at the im prove ment of in ter ra cial re la tion ships, Ar ti cle 2(2) pro vides for the adop tion of
spe cial and con crete meas ures to fur ther the equal en joy ment of hu man rights among vari -
ous parts of the popu la tion. This para graph of Ar ti cle 2 rec og nizes the re al ity that al most
all States Par ties have eth nic or mi nor ity groups, such as in dige nous popu la tions, tribes,
no mads, mi grant work ers, refu gees, etc. Con se quently, at ten tion must be paid to the
socio- economic and po liti cal situa tion of these groups in or der to en sure that their de vel op -
ment in the so cial, eco nomic and cul tural spheres takes place on an equal foot ing with that
of the gen eral popu la tion.

It is there fore im por tant to re port in de tail on both parts of this ar ti cle, to dis cuss ex ist ing
poli cies and prac tices, the func tions of pub li c in sti tu tions and authori ties, and rele vant laws
and the scope of the leg is la tion in force. Re ports should also de scribe any spe cial pro -
grammes adopted and proj ects ini ti ated in the re port ing State, and how they af fect the goal 
of achiev ing ra cial equal ity among all seg ments of the popu la tion.

Other in ter na tional in stru ments deal in re lated ar ti cles with non- discrimination, equal ity
bef ore the law, and the pur suit of gen eral poli cies in these ar eas. Re gard ing Ar ti cle 2(1) of
ICERD, those ar ti cles are: 2(1), 3 and 26 of ICCPR, 2(2) and 3 of ICESCR, 2 and 15(1) of
CE DAW, and 2(1) and 2(2) of CRC. Re gard ing Ar ti cle 2(2) of ICERD (Im ple men ta tion of
the in stru ment), see also Ar ti cle 5, first sen tence, of ICERD, as well as Ar ti cles 2(2) of
ICCPR, 2(1) and (3) of ICESCR, 3 of CE DAW, 2(1) of CAT, and 4 of CRC, deal ing with the
adop tion of leg is la tion in the im ple men ta tion of those in stru ments. Tem po rary spe cial
meas ures (Ar ti cles 1(4) and 2(2) of ICERD) are in par ticu lar also pro vided for in Ar ti cle 4 of
CE DAW. In for ma tion gath ered on any of these ar ti cles should be evalu ated for its po ten tial
use ful ness for re port ing un der the pres ent Con ven tion.

AR TI CLE 3

Text of Ar ti cle 3

States Par ties par ticu larly con demn ra cial seg re ga tion and apart heid and
un der take to pre vent, pro hibit and eradi cate all prac tices of this na ture in
ter ri to ries un der their ju ris dic tion.
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Text of the gen eral guide lines on Ar ti cle 3 (ex cerpts)

A. In for ma tion on the leg is la tive, ju di cial, ad min is tra tive or other meas -
ures which give ef fect to the pro vi sions of Ar ti cle 3 of the Con ven tion,
in par ticu lar, to the con dem na tion of ra cial seg re ga tion and apart heid
and to the un der tak ing to pre vent, pro hibit and eradi cate all prac tices
of this na ture in the ter ri to ries un der the ju ris dic tion of the re port ing
State.

Com men tary

Ar ti cle 3 is an ex pres sion of in ter na tional soli dar ity of the States Par ties to the Con ven tion
with peo ple liv ing un der ra cial seg re ga tion and apart heid. This ar ti cle and the guide lines
re fer ring to it re flected the con vic tion that it was not pos si ble to con demn the most bru tal
prac tice of ra cism, which was apart heid, and at the same time co op er ate with a re gime
that main tained it as its na tional pol icy.

As the Com mit tee has stated, “A State’s con cern for hu man equal ity and dig nity can not
ter mi nate abruptly at its na tional bor ders. Nor can a State’s con dem na tion of ra cial dis -
crimi na tion and its for mal un der tak ing to elimi nate it within its own fron tiers be com pati ble 
with its in dif fer ence to the prac tice of ra cial dis crimi na tion out side those fron tiers – much
less with poli cies which have the ef fect of giv ing en cour age ment or sup port to those
abroad who openly prac tise ra cial dis crimi na tion and propa gate ra cism. The une quivo cal
af firma tion con tained in the Con ven tion’s pre am ble, that States Par ties are ‘r esolved... to
build an in ter na tional com mu nity free of all forms of ra cial seg re ga tion and ra cial dis crimi -
na tion’ can not be viewed as empty rheto ric: it is a sol emn state ment de fin ing one of the ob -
jec tives of the Con ven tion”. From 1972 through to the es tab lish ment of demo cratic
gov ern ment in South Af rica, the Com mit tee used every op por tu nity to in sist that States
should take every pos si ble meas ure to re in force an in ter na tional com mu nity free from all
forms of ra cial seg re ga tion.

At its 1125th meet ing, held on 17 August 1995, the Com mit tee adopted Gen eral Rec om -
men da tion XIX(47). This re it er ated that un der the terms of Ar ti cle 3, States Par ties un der -
took to pro hibit and eradi cate prac tices of ra cial seg re ga tion and apart heid. The ref er ence
to apart heid may have been di rected ex clu sively at South Af rica, “but the ar ti cle as
adopted pro hib its all forms of ra cial seg re ga tion in all coun tries”. It added that ”the ob li ga -
tion to eradi cate the con se quences of such prac tices of this na ture in cludes the ob li ga tion
to eradi cate the con se quences of such prac tices un der taken or tol er ated by pre vious Gov -
ern ments in the State or im posed by forces out side the State”. It ob served that “while con -
di tions of com plete or par tial ra cial seg re ga tion may in some coun tries have been cre ated
by gov ern men tal poli cies, a con di tion of par tial seg re ga tion may also arise as an un in -
tended by- product of the ac tions of pri vate per sons. In many cit ies, resi den tial pat terns are

278 PART TWO



in flu enced by group dif fer ences in in come, which are some times com bined with dif fer -
ences of race, col our, de scent and na tional or eth nic ori gin, so that in habi tants can be stig -
ma tized and in di vidu als suf fer a form of dis crimi na tion in which ra cial grounds are mixed
with other grounds.”

In con se quence, “the Com mit tee af firms that a con di tion of ra cial seg re ga tion can also
arise with out any ini tia tive or di rect in volve ment by the pub li c authori ties. It in vites States
Par ties to moni tor all trends which can give rise to ra cial seg re ga tion, to work for the eradi -
ca tion of any nega tive con se quences that en sue, and to de scribe any such ac tion in their
pe ri odic re ports.”

AR TI CLE 4

Text of Ar ti cle 4

States Par ties con demn all propa ganda and all or gani za tions which are
based on ideas or theo ries of su pe ri or ity of one race or group of per sons of
one col our or eth nic ori gin, or which at tempt to jus tify or pro mote ra cial ha -
tred and dis crimi na tion in any form, and un der take to adopt im me di ate
and posi tive meas ures de signed to eradi cate all in cite ment to, or acts of,
such dis crimi na tion and, to this end, with due re gard to the prin ci ples em -
bod ied in the Uni ver sal Dec la ra tion of Hu man Rights and the rights ex -
pressly set forth in Ar ti cle 5 of this Con ven tion, in ter alia:

(a) Shall de clare an of fence pun ish able by law all dis semi na tion of ideas
based on ra cial su pe ri or ity or ha tred, in cite ment to ra cial dis crimi na -
tion, as well as all acts of vio lence or in cite ment to such acts against
any race or group of per sons of an other col our or eth nic ori gin, and
also the pro vi sion of any as sis tance to rac ist ac tivi ties, in clud ing the fi -
nanc ing thereof;

(b) Shall de clare il le gal and pro hibit or gani za tions, and also or gan ized
and all other propa ganda ac tivi ties, which pro mote and in cite ra cial
dis crimi na tion, and shall rec og nize par tici pa tion in such or gani za -
tions or ac tivi ties as an of fence pun ish able by law;

(c) Shall not per mit pub li c authori ties or pub li c in sti tu tions, na tional or
lo cal, to pro mote or in cite ra cial dis crimi na tion.
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Text of the gen eral guide lines on Ar ti cle 4

A. In for ma tion on the leg is la tive, ju di cial, ad min is tra tive or other meas -
ures which give ef fect to the pro vi sions of Ar ti cle 4 of the Con ven tion,
in par ticu lar meas ures taken to give ef fect to the un der tak ing to adopt 
im me di ate and posi tive meas ures de signed to eradi cate all in cite ment
to, or acts of, ra cial dis crimi na tion with due re gard to the prin ci ples
em bod ied in the Uni ver sal Dec la ra tion of Hu man Rights and the
rights ex pressly set forth in Ar ti cle 5 of the Con ven tion – in par ticu lar:

(i) To de clare an of fence pun ish able by law all dis semi na tion of
ideas based on ra cial su pe ri or ity or ha tred, in cite ment to ra cial
dis crimi na tion, as well as all acts of vio lence or in cite ment to
such acts against any race or group of per sons of an other col our
or eth nic ori gin, and also the pro vi sion of any as sis tance to rac ist
ac tivi ties, in clud ing the fi nanc ing thereof;

(ii) To de clare il le gal and pro hibit or gani za tions, and also or gan ized
and all other propa ganda ac tivi ties, which pro mote and in cite ra -
cial dis crimi na tion, and to rec og nize par tici pa tion in such or -
gani za tions or ac tivi ties as an of fence pun ish able by law;

(iii) Not to per mit pub li c authori ties or pub li c in sti tu tions, na tional
or lo cal, to pro mote or in cite ra cial dis crimi na tion.

B. In for ma tion on ap pro pri ate meas ures taken to give ef fect to Gen eral
Rec om men da tion I, of 24 Feb ru ary 1972, by which the Com mit tee
rec om mended that the States Par ties whose leg is la tion was de fi cient
in re spect of the im ple men ta tion of Ar ti cle 4 should con sid er, in ac cor -
dance with their na tional leg is la tive pro ce dures, the ques tion of sup -
ple ment ing their leg is la tion with pro vi sions con form ing to the
re quire ments of Ar ti cle 4 (a) and (b) of the Con ven tion.

C. In for ma tion in re sponse to de ci sion 3 (VII) adopted by the Com mit -
tee on 4 May 1973 by which the Com mit tee re quested the States Par -
ties:

(i) To in di cate what spe cific pe nal in ter nal leg is la tion de signed to
im ple ment the pro vi sions of Ar ti cle 4 (a) and (b) has been en -
acted in their re spec tive coun tries and to trans mit to the
Secretary- General in one of the of fi cial lan guages the texts con -
cerned, as well as such pro vi sions of gen eral pe nal law as must be 
taken into ac count when ap ply ing such spe cific leg is la tion;
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(ii) Where no such spe cific leg is la tion has been en acted, to in form
the Com mit tee of the man ner, and the ex tent to which the pro vi -
sions of the ex ist ing pe nal laws, as ap plied by the courts, ef fec -
tively im ple ment their ob li ga tions un der Ar ti cle 4 (a) and (b), and 
to trans mit to the Secretary- General in one of the of fi cial lan -
guages the texts of those pro vi sions.

Com men tary

In pre par ing their re ports, States Par ties should keep in mind that the Com mit tee has al -
ways con sid ered Ar ti cle 4 of para mount im por tance for the im ple men ta tion of the Con -
ven tion, as it con tains im pera tive pro vi sions oblig ing States Par ties to adopt leg is la tion to
crimi nal ize and pun ish the dis semi na tion of ideas based on ra cial su pe ri or ity or ha tred, in -
cite ment to ra cial dis crimi na tion, acts of vio lence against any race or group of per sons of
an other col our or eth nic ori gin, and as sis tance in such ac tivi ties. States Par ties must take
leg is la tive ac tion to com ply with their ob li ga tion un der this ar ti cle, ir re spec tive of the ac tual
ex is tence of the pro hib ited ac tivi ties or or gani za tions. The Com mit tee con sid ers that Ar ti -
cle 4 aims at pre ven tion rather than cure. The pen alty of the law is sup posed to de ter ra -
cism or ra cial dis crimi na tion as well as ac tivi ties aimed at their pro mo tion or in cite ment.

The Com mit tee’s Gen eral Rec om men da tion XV(42), adopted on 17 March 1993, re it er -
ated the para mount im por tance of Ar ti cle 4, as em pha sized when the Con ven tion it self
was adopted. It re called that it had re ceived “evi dence of or gan ized vio lence based on eth -
nic ori gin and the po liti cal ex ploi ta tion of eth nic dif fer ence”.

Af ter the Com mit tee has found that the leg is la tion of a number of States Par ties did not in -
clude the pro vi sions en vis aged in Ar ti cle 4(a) and (b), it adopted its Gen eral Rec om men da -
tion 1 of 24 Feb ru ary 1972, which was sub se quently in cor po rated in the gen eral
guide lines.

In ad di tion, the Com mit tee is of the opin ion that for a full im ple men ta tion of Ar ti cle 4, it is
not suf fi cient to in cor po rate or trans form the Con ven tion as part of do mes tic law of the
rati fy ing State, with out en act ing the nec es sary leg is la tion or dained by Ar ti cle 4. The ar ti cle
should not be in ter preted as be ing self- executing. This rea son ing led to the adop tion of de -
ci sion 3(VII) of 4 May 1973, which is also in cor po rated in the gen eral guide lines. It was re -
af firmed in a de ci sion of 20 August 1985, in which the Com mit tee rec om mended that
“those States Par ties whose leg is la tion does not sat isfy the pro vi sions of Ar ti cle 4(a) and (b)
of the Con ven tion take the nec es sary steps with a view to sat is fy ing the man da tory re quire -
ment of that ar ti cle”.

In the afore said Gen eral Rec om men da tion XV(42), the Com mit tee pointed out that “Ar ti -
cle 4(a) re quires States Par ties to pe nal ize four cate go ries of mis con duct: (i) dis semi na tion
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of ideas based upon ra cial su pe ri or ity or ha tred; (ii) in cite ment to ra cial ha tred; (iii) acts of
vio lence against any race or group of per sons of an other col our or eth nic ori gin; and (iv) in -
cite ment to such acts”. It re called that Ar ti cle 4(a) also pe nal ized the fi nanc ing of rac ist ac -
tivi ties which, in its opin ion, in cluded all the afore men tioned ac tivi ties, in other words all
ac tivi ties based on eth nic or ra cial dif fer ences. The Com mit tee asked States Par ties to en -
sure that their na tional leg is la tion, and the ap pli ca tion thereof, sat is fied this re quire ment. 

In the said Gen eral Rec om men da tion, the Com mit tee af firmed that cer tain states had
claimed that their le gal pro ce dures made it im pos si ble to de clare an or gani za tion il le gal bef -
ore its mem bers had fos tered or in cited ra cial dis crimi na tion. The Com mit tee’s opin ion
was that Ar ti cle 4(b) placed those states un der a greater ob li ga tion to re main vigi lant and
act against such or gani za tions as early as pos si ble; that such or gani za tions, as well as the
ac tivi ties and propa ganda they or gan ized, should be de clared il le gal and for bid den; and
that be long ing to such or gani za tions should in it self be pe nal ized.

In the same Gen eral Rec om men da tion, the Com mit tee stated that Ar ti cle 4(c) out lined the
ob li ga tions bind ing the pub li c authori ties at all lev els, in clud ing the mu nici pal level. It af -
firmed that States Par ties should en sure that these authori ties met those ob li ga tions and re -
ported to that ef fect.

How ever, the man da tory re quire ments of Ar ti cle 4(a) and (b) are still far from uni ver sally
im ple mented, be cause of in ade quate leg is la tion and/or the weak ness of the meas ures for
its en force ment.

It should be pointed out that full com pli ance with Ar ti cle 4 has been com pli cated by the be -
lief that the free doms of ex pres sion and of as so cia tion could be jeop ard ized by this pro vi -
sion. How ever, this is an ex treme po si tion. The Con ven tion al lows for the ful fil ment of the
ob li ga tion con tained in it “with due re gard” to the fun da men tal hu man rights to free dom of
ex pres sion, opin ion and as so cia tion (first sen tence of Ar ti cle 4).

The opin ion of the Com mit tee as well of States Par ties holds that the rights to free dom of
opin ion, ex pres sion and as so cia tion are not ab so lute, but sub ject to cer tain limi ta tions.
These limi ta tions lie in the bal ance to be struck be tween the ob li ga tions de riv ing from Ar ti -
cle 4 and the pro tec tion of these fun da men tal free doms be cause, as the Com mit tee has
stated, “it could not have been the in ten tion of the draft ers of the Con ven tion to en able
States Par ties to con strue the phrase safe guard ing the hu man rights in ques tion as can cel -
ling the ob li ga tions re lat ing to the pro hi bi tion of the rac ist ac tivi ties con cerned. Oth er wise,
there would have been no pur pose what so ever for the in clu sion in the Con ven tion of the
ar ti cles lay ing down those ob li ga tions”.

In deed, later in Gen eral Rec om men da tion XV(42), the Com mit tee stated that “the pro hi bi -
tion of the dis semi na tion of all ideas based upon ra cial su pe ri or ity or ha tred is com pati ble
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with the right to free dom of opin ion and ex pres sion. This right is em bod ied in Ar ti cle 19 of
the Uni ver sal Dec la ra tion of Hu man Rights and is re called in Ar ti cle 5(d)(viii) of the Con -
ven tion [...] Its rele vance to Ar ti cle 4 is noted in the ar ti cle it self. The citi zen’s ex er cise of
this right car ries spe cial du ties and re spon si bili ties, speci fied in Ar ti cle 29, para graph 2, of
the Uni ver sal Dec la ra tion, among which the ob li ga tion not to dis semi nate rac ist ideas is of
par ticu lar im por tance. The Com mit tee wishes, fur ther more, to draw to the at ten tion of
States Par ties Ar ti cle 20 of the In ter na tional Cove nant on Civil and Po liti cal Rights, ac cord -
ing to which any ad vo cacy of na tional, ra cial or re lig ious ha tred that con sti tutes in cite ment
to dis crimi na tion, hos til ity or vio lence shall be pro hib ited by law.”

In sum mary, the com pul sory char ac ter of Ar ti cle 4 can not ab solve States Par ties from
com ply ing with this ob li ga tion and there fore from pass ing the nec es sary do mes tic leg is la -
tion to pun ish ra cial dis crimi na tion in the event of its oc cur rence.

Re ports by States Par ties should there fore en deav our to re port in great de tail on this pro vi -
sion, and in clude in for ma tion on any spe cific cases that arose un der this ar ti cle.

Pro vi sions re gard ing the pun isha bil ity of cer tain of fences ex ist in other in ter na tional in stru -
ments as well. Par ticu lar at ten tion is drawn to Ar ti cles 4 to 9 of CAT. In for ma tion as sem -
bled for re port ing on those ar ti cles should be evalu ated for its use ful ness re gard ing the
pres ent Con ven tion.

AR TI CLE 5

Text of Ar ti cle 5

In com pli ance with the fun da men tal ob li ga tions laid down in Ar ti cle 2 of
this Con ven tion, States Par ties un der take to pro hibit and to elimi nate ra -
cial dis crimi na tion in all its forms and to guar an tee the right of eve ry one,
with out dis tinc tion as to race, col our, or na tional or eth nic ori gin, to equal -
ity bef ore the law, no ta bly in the en joy ment of the fol low ing rights:

(a) The right to equal treat ment bef ore the tri bu nals and all other or gans
ad min is ter ing jus tice;

(b) The right to se cu rity of per sons and pro tec tion by the State against
vio lence or bod ily harm, whether in flicted by gov ern ment of fi cials or
by any in di vid ual, group or in sti tu tion;

(c) Po liti cal rights, in par ticu lar the rights to par tici pate in elec tions – to
vote and to stand for elec tion – on the ba sis of uni ver sal and equal suf -
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frage, to take part in the Gov ern ment as well as in the con duct of pub -
li c af fairs at any level and to have equal ac cess to pub li c serv ice;

(d) Other civil rights, in par ticu lar:

(i) The right to free dom of move ment and resi dence within the bor -
der of the State;

(ii) The right to leave any coun try, in clud ing one’s own, and to re -
turn to one’s coun try;

(iii) The right to na tion al ity;

(iv) The right to mar riage and choice of spouse;

(v) The right to own prop erty alone as well as in as so cia tion with
oth ers;

(vi) The right to in herit;

(vii) The right to free dom of thought, con science and re lig ion;

(viii) The right to free dom of opin ion and ex pres sion;

(ix) The right to free dom of peace ful as sem bly and as so cia tion;

(e) Eco nomic, so cial and cul tural rights, in par ticu lar:

(i) The right to work, to free choice of em ploy ment, to just and fa -
vour able con di tions of work, to pro tec tion against un em ploy -
ment, to equal pay for equal work, to just and fa vour able
re mu nera tion;

(ii) The right to form and join trade un ions;

(iii) The right to hous ing;

(iv) The right to pub li c health, medi cal care, so cial se cu rity and so -
cial serv ices;

(v) The right to edu ca tion and train ing;

(vi) The right to equal par tici pa tion in cul tural ac tivi ties;

(f) The right of ac cess to any place or serv ice in tended for use by the gen -
eral pub li c, such as trans port, ho tels, res tau rants, ca fés, thea tres and
parks.
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Text of the gen eral guide lines on Ar ti cle 5

In for ma tion on the leg is la tive, ju di cial, ad min is tra tive or other meas ures
which give ef fect to the pro vi sions of Ar ti cle 5 of the Con ven tion; in par ticu -
lar, meas ures taken to pro hibit ra cial dis crimi na tion in all its forms and to
guar an tee the right of eve ry one, with out dis tinc tion as to race, col our, or
na tional or eth nic ori gin, to equal ity bef ore the law no ta bly in the en joy -
ment of:

(i) The right to equal treat ment bef ore tri bu nals and all other or gans ad -
min is ter ing jus tice;

(ii) The right to se cu rity of per sons and pro tec tion by the State against
vio lence or bod ily harm, whether in flicted by gov ern ment of fi cials or
by any in di vid ual, group or in sti tu tion;

(iii) Po liti cal rights, in par ticu lar the right to par tici pate in elec tions – to
vote and to stand for elec tion – on the ba sis of uni ver sal and equal suf -
frage, to take part in the Gov ern ment as well as in the con duct of pub -
li c af fairs at any level and to have equal ac cess to pub li c serv ice;

(iv) Other civil rights, in par ticu lar those enu mer ated un der Ar ti cle 5(d), (i) 
to (ix) of the Con ven tion;

(v) Eco nomic, so cial and cul tural rights, in par ticu lar those enu mer ated
un der Ar ti cle 5(e), (i) to (vi) of the Con ven tion;

(vi) The right to ac cess to any place or serv ice in tended for use by the gen -
eral pub li c, such as trans port, ho tels, res tau rants, ca fés, thea tres and
parks.

Com men tary

Ar ti cle 5 is of piv otal im por tance to the Con ven tion. This ar ti cle con tains a long list of
rights and free doms in the en joy ment of which ra cial dis crimi na tion shall be pro hib ited and
elimi nated. Note should be taken that the rights and free doms men tioned in Ar ti cle 5 do
not con sti tute an ex haus tive list. In ad di tion to the rights set forth in the Uni ver sal Dec la ra -
tion of Hu man Rights, the list con tains cer tain rights not ex pressly con tained in the Uni ver -
sal Dec la ra tion, such as the right to in herit and the right of ac cess to any place or serv ice
in tended for use by the gen eral pub li c. Fur ther more, the Con ven tion spe cifi cally lists
among the rights in re gard to which ra cial dis crimi na tion is pro hib ited, the right to work,
the right to join trade un ions and the right to hous ing. Most of the rights men tioned in Ar ti -
cle 5 have been elabo rated in the Cove nants. 
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It should also be re called that ac cord ing to Ar ti cle 29 of the Uni ver sal Dec la ra tion, in the
ex er cise of these rights and free doms eve ry one shall be sub ject only to such limi ta tions as
are de ter mined by law solely for the pur pose of se cur ing due rec og ni tion and re spect for
the rights and free doms of oth ers and of meet ing the full re quire ments of mo ral ity, pub li c
or der and the gen eral wel fare in a demo cratic so ci ety.

The Com mit tee, on vari ous oc ca sions, dis cussed the scope of Ar ti cle 5 and its pos si ble in -
ter pre ta tion for the pur pose of the Com mit tee’s du ties in con sid er ing States Par ties’ re -
ports. Fi nally, at its 1147th meet ing on 8 March 1996, the Com mit tee adopted its Gen eral 
Rec om men da tion XX(48) on Ar ti cle 5. 

Ac cord ing to this Rec om men da tion, all States Par ties are obliged to ac knowl edge and pro -
tect the en joy ment of hu man rights, but the man ner in which these ob li ga tions are trans -
lated into the le gal or ders of States Par ties may dif fer. Ar ti cle 5 of the Con ven tion, apart
from re quir ing a guar an tee that the ex er cise of hu man rights shall be free from ra cial dis -
crimi na tion, does not of it self cre ate civil, po liti cal, eco nomic, so cial or cul tural rights, but
as sumes the ex is tence and rec og ni tion of these rights. The Con ven tion obliges States to
pro hibit and elimi nate ra cial dis crimi na tion in the en joy ment of such hu man rights. 

When ever a State im poses a re stric tion upon one of the rights listed in Ar ti cle 5 of the Con -
ven tion which ap plies os ten si bly to all within its ju ris dic tion, it must en sure that the re stric -
tion, nei ther in pur pose nor ef fect, is in com pati ble with Ar ti cle 1 of the Con ven tion as an
in te gral part of in ter na tional hu man rights stan dards. To as cer tain whether this is the case,
the Com mit tee is obliged to in quire fur ther to make sure that any such re stric tion does not
en tail ra cial dis crimi na tion.

Many of the rights and free doms men tioned in Ar ti cle 5 are to be en joyed by all per sons liv -
ing in a given State, such as the right to equal treat ment bef ore tri bu nals; some oth ers are
the rights of citi zens, such as the rights to par tici pate in elec tions, to vote, and to stand for
elec tion.

The States Par ties are rec om mended to re port about the non- discriminatory im ple men ta -
tion of each of the rights and free doms re ferred to in Ar ti cle 5 of the Con ven tion one by
one.

The rights and free doms re ferred to in Ar ti cle 5 of the Con ven tion and any simi lar rights
shall be pro tected by a State Party. Such pro tec tion may be achieved in dif fer ent ways, be it 
by the use of pub li c in sti tu tions or through the ac tivi ties of pri vate in sti tu tions. In any case, it 
is the ob li ga tion of the State Party con cerned to en sure the ef fec tive im ple men ta tion of the
Con ven tion and to re port thereon un der Ar ti cle 9 of the Con ven tion. To the ex tent that
pri vate in sti tu tions in flu ence the ex er cise of rights or the avail abil ity of op por tu ni ties, the
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State Party must en sure that the re sult has nei ther the pur pose nor the ef fect of cre at ing or
per petu at ing ra cial dis crimi na tion.

When pre par ing in for ma tion on the rights and free doms con tained in Ar ti cle 5, and in the
en joy ment of which ra cial dis crimi na tion is pro hib ited, re port ing of fi cers should bear in
mind that rele vant in for ma tion on some or all of these rights and free doms may have been
col lected for re port ing un der other in stru ments. The fol low ing cross ref er ences are in -
tended to pro vide some guid ance in as sess ing the use ful ness of such in for ma tion for re -
port ing un der ICERD.

The right to pro ce dural guar an tees (Ar ti cle 5(a) of ICERD) is also dealt with in re lated Ar ti -
cles 14, 15, and 16 of ICCPR, 15(2) and (3) of CE DAW, and 12 to 15 of CAT, and 12(2),
37(d) and 40 of CRC. The right to lib erty and se cu rity of the per son (Ar ti cle 5(b)) can be
found also in Ar ti cles 9, 10, and 11 of ICCPR, and Ar ti cle 37 of CRC. For po liti cal rights
and ac cess to pub li c serv ice (Ar ti cle 5(c)), see also Ar ti cles 25 of ICCPR, and 7 and 8 of CE -
DAW.

The right to free dom of move ment, the right of ac cess to any pub li c place, and ex pul sion
and ex tra di tion (Ar ti cles 5(d)(i), (ii), and 5(f)) are also ad dressed by Ar ti cles 12 and 13 of
ICCPR, 15(4) of CE DAW, 3 of CAT, and 10 of CRC. The right to a na tion al ity (Ar ti cle
5(d)(iii)) is con tained in Ar ti cle 24(3) of ICCPR, in Ar ti cle 9 of CE DAW, and in Ar ti cles 7 and 
8 of CRC. The right to marry and choice of spouse (Ar ti cle 5(d)(iv)) is ad dressed by Ar ti cles
23 and 24 of ICCPR, 10 of ICESCR, and Ar ti cles 16, 12, and 4(2) of CE DAW, as well as 5, 
16, 18 to 20, 22, 34 and 36 of CRC (on the right to found a fam ily, the pro tec tion of the
fam ily, mother and chil dren). The right to free dom of thought, con science and re lig ion (Ar -
ti cle 5(d)(vii) is dealt with in re lated Ar ti cles 17 and 18 of ICCPR, and 14 and 16 of CRC.
Free dom of opin ion and ex pres sion (Ar ti cle 5(d)(viii), see also Ar ti cle 4(a) and (c) of ICERD)
are dealt with in Ar ti cles 19 and 20 of ICCPR, and 12 and 13 of CRC. The right to peace ful 
as sem bly and as so cia tion (Ar ti cle 5(d)(ix), see also Ar ti cle 4(b) of ICERD) are con tained in
Ar ti cles 21 and 22 of ICCPR, and 15 of CRC. The right to own prop erty and the right to
in herit (Ar ti cle 5(d)(v) and (vi)) are con tained in Ar ti cles 13(b) and 15(2) of CE DAW (in clud -
ing the right to ob tain fi nan cial cred its).

For the right to work, and to just and fa vour able con di tions of work (Ar ti cle 5(e)(i), see also
Ar ti cles 6(1) and 7 of ICESCR, and 11(1)(a), (b), (c), 11(1)(d), (f), 11(2) and 11(3) of CE -
DAW. Trade un ion rights (5(e)(ii)) are the sub ject of Ar ti cle 22 of ICCPR, and of Ar ti cle 8 of
ICESCR. The right to hous ing (Ar ti cle 5(e)(iii)) is ad dressed in Ar ti cle 11 of ICESCR, and
Ar ti cle 27(3) of CRC. For the right to so cial se cu rity (Ar ti cle 5(e)(iv)), see also Ar ti cle 9 of
ICESCR, Ar ti cles 11(1)(e) and 13(a) of CE DAW, and 26 of CRC. The right to edu ca tion,
and other cul tural rights (Ar ti cle 5(e)(v) and (vi)) are dealt with in Ar ti cles 13, 14, and 15 of
ICESCR, in Ar ti cles 10 and 13(c) of CE DAW, and in Ar ti cles 28 to 31 of CRC.
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AR TI CLE 6

Text of Ar ti cle 6

States Par ties shall as sure to eve ry one within their ju ris dic tion ef fec tive
pro tec tion and reme dies, through the com pe tent na tional tri bu nals and
other State in sti tu tions, against any acts of ra cial dis crimi na tion which vio -
late his hu man rights and fun da men tal free doms con trary to this Con ven -
tion, as well as the right to seek from such tri bu nals just and ade quate
repa ra tion or sat is fac tion for any dam age suf fered as a re sult of such dis -
crimi na tion.

Text of the gen eral guide lines on Ar ti cle 6

(a) In for ma tion on the leg is la tive, ju di cial, ad min is tra tive or other meas -
ures which give ef fect to the pro vi sions of Ar ti cle 6 of the Con ven tion,
in par ticu lar, meas ures taken to as sure to eve ry one within the ju ris dic -
tion of the re port ing State ef fec tive pro tec tion and reme dies, through
the com pe tent na tional tri bu nals and other State in sti tu tions, against
any acts of ra cial dis crimi na tion which vio late his hu man rights and
fun da men tal free doms;

(b) Meas ures taken to as sure to eve ry one the right to seek from such tri bu -
nals just and ade quate repa ra tion or sat is fac tion for any dam age as a
re sult of such dis crimi na tion;

(c) In for ma tion on the prac tice and de ci sions of the courts and other ju di -
cial and ad min is tra tive or gans re lat ing to cases of ra cial dis crimi na -
tion as de fined un der Ar ti cle 1 of the Con ven tion.

Com men tary

The Com mit tee al ways held the opin ion that leg is la tive pro vi sions in the State Party are
nec es sary fully to com ply with Ar ti cle 6. Such pro vi sions may al ready ex ist in do mes tic leg -
is la tion, and sat isfy the re quire ments of this ar ti cle, or cer tain amend ments may have been
made upon or bef ore rati fi ca tion of or ac ces sion to the Con ven tion by the State Party. It
may also be that Ar ti cle 6 can be di rectly in voked bef ore the com pe tent tri bu nals. The ex -
pe ri ence of the Com mit tee in di cates that a sub stan tial group of States Par ties has re vised
its leg is la tion spe cifi cally tak ing into con sid era tion the views ex pressed by the Com mit tee.

In pre par ing their re ports, States Par ties should keep in mind that Ar ti cle 6 of fers a cer tain
de gree of flexi bil ity in its im ple men ta tion. In fact, ac cord ing to the spe cific char ac ter is tics
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of States, the meas ures of im ple men ta tion of this ar ti cle may be re flected in cer tain mecha -
nisms of con cilia tion or me dia tion, in the es tab lish ment of ad min is tra tive or gans for in ves -
ti ga tion, in the ac tion of a com pe tent min is try or the Attorney- General, the Om buds man,
etc. Some of these mecha nisms are func tion ing in cer tain States Par ties with out preju dice
to civil or pe nal pro ce dures. Sanc tions also vary in de gree, reach ing from con cilia tory
meet ings of the par ties con cerned to ver bal or writ ten rep ri mands, to the im po si tion of
fines or prison pen al ties. The im por tant ele ment here is that Ar ti cle 6 re quires “ef fec tive
pro tec tion and reme dies”.

It has to be un der lined that the scope of Ar ti cle 6 cov ers all per sons, “eve ry one”, un der the
ju ris dic tion of the State Party, na tion als as well as non- nationals. This ar ti cle fur ther re fers
not only to the func tions of tri bu nals, but also to those of other State or gans, and that in ad -
di tion to ac cess to tri bu nals, it con tains the pro vi sion of guar an tee ing to pro tected per sons
the claim to just and ade quate repa ra tion or sat is fac tion.

The guide lines state in de tail what kind of in for ma tion the Com mit tee seeks un der this ar ti -
cle. It should be kept in mind that this in cludes in for ma tion on any court cases ex ist ing with
re gard to this ar ti cle, and on the prac tice of other State or gans in im ple ment ing this pro vi -
sion.

The right to an ef fec tive rem edy is also con tained in re lated Ar ti cle 2(3) of ICCPR. In for ma -
tion as sem bled for re port ing un der that ar ti cle should be as sessed for its rele vance for re -
port ing un der Ar ti cle 6 of ICERD.

AR TI CLE 7

Text of Ar ti cle 7

States Par ties un der take to adopt im me di ate and ef fec tive meas ures, par -
ticu larly in the fields of teach ing, edu ca tion, cul ture and in for ma tion, with
a view to com bat ing preju dices which lead to ra cial dis crimi na tion and to
pro mot ing un der stand ing, tol er ance and friend ship among na tions and ra -
cial or eth ni cal groups, as well as to propa gat ing the pur poses and prin ci -
ples of the Char ter of the United Na tions, the Uni ver sal Dec la ra tion of
Hu man Rights, the United Na tions Dec la ra tion on the Elimi na tion of All
Forms of Ra cial Dis crimi na tion and this Con ven tion.
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Text of the gen eral guide lines on Ar ti cle 7

In for ma tion on the leg is la tive, ju di cial, ad min is tra tive or other meas ures
which give ef fect to the pro vi sions of Ar ti cle 7 of the Con ven tion, to Gen -
eral Rec om men da tion V of 13 April 1977 and to de ci sion 2 (XXV) of 17
March 1982, by which the Com mit tee adopted its ad di tional guide lines for
the im ple men ta tion of Ar ti cle 7.

In par ticu lar, the re ports should pro vide as much in for ma tion as pos si ble on 
each of the main sub jects men tioned in Ar ti cle 7 un der the fol low ing sepa -
rate head ings:

(a) Education and
  teaching

(b) Culture

(c) Information

Within these broad
parameters, the
information provided
should reflect the
measures taken by the
States Parties

(i) To combat preju-
  dices which lead to
  racial discrimination

(ii) To promote under-
  standing, tolerance
  and friendship
  among nations and
  ethnic groups

(a) Edu ca tion and teach ing

This part should de scribe leg is la tive and ad min is tra tive meas ures, in -
clud ing some gen eral in for ma tion on the edu ca tional sys tem, taken in 
the field of edu ca tion and teach ing to com bat ra cial preju dices which
lead to ra cial dis crimi na tion. It should in di cate whether any steps
have been taken to in clude in school cur ric ula and in the train ing of
teach ers and other pro fes sion als, pro grammes and sub jects to help
pro mote hu man rights is sues which would lead to bet ter un der stand -
ing, tol er ance and friend ship among na tions and ra cial or eth nic
groups. It should also pro vide in for ma tion on whether the pur poses
and prin ci ples of the Char ter of the United Na tions, the Uni ver sal
Dec la ra tion of Hu man Rights, the United Na tions Dec la ra tion on the
Elimi na tion of All Forms of Ra cial Dis crimi na tion and the In ter na -
tional Con ven tion on the Elimi na tion of All Forms of Ra cial Dis crimi -
na tion are in cluded in edu ca tion and teach ing.
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(b) Cul ture

In for ma tion should be pro vided in this part of the re port on the role of
in sti tu tions or as so cia tions work ing to de velop na tional cul ture and
tra di tions, to com bat ra cial preju dices and to pro mote intra- national
and intra- cultural un der stand ing, tol er ance and friend ship among na -
tions and ra cial or eth nic groups. In for ma tion should also be in cluded
on the work of soli dar ity com mit tees or United Na tions As so cia tions
to com bat ra cism and ra cial dis crimi na tion and the ob ser vance by
States Par ties of Hu man Rights Days or cam paigns against ra cism and 
apart heid.

(c) In for ma tion

This part should pro vide in for ma tion:

(a) On the role of the State me dia in the dis semi na tion of in for ma -
tion to com bat ra cial preju dices which lead to ra cial dis crimi na -
tion and to in cul cate bet ter un der stand ing of the pur poses and
prin ci ples of the above- mentioned in stru ments;

(b) On the role of the mass in for ma tion me dia, i.e. the press, ra dio
and tele vi sion, in the pub li ciz ing of hu man rights and dis semi -
nat ing in for ma tion on the pur poses and prin ci ples of the above-
 mentioned hu man rights in stru ments.

Com men tary

On 13 April 1977, the Com mit tee adopted its Gen eral Rec om men da tion V, by which it
de clared that the ob li ga tions un der Ar ti cle 7, “which are bind ing on all States Par ties, must
be ful filled by them, in clud ing States which de clare that ra cial dis crimi na tion is not prac -
tised on the ter ri to ries un der their ju ris dic tion”. The Com mit tee noted that few States Par -
ties had in cluded in their re ports in for ma tion on the meas ures adopted to im ple ment
Ar ti cle 7. It also pointed out that in for ma tion sub mit ted un der Ar ti cle 7 had of ten been
“gen eral and per func tory”. Con se quently, it re quested every State Party to in clude in the
pe ri odic re ports ade quate in for ma tion on the meas ures taken un der Ar ti cle 7.

The adop tion of Gen eral Rec om men da tion V led to a clear im prove ment in re ceiv ing rele -
vant in for ma tion. How ever, the Com mit tee felt that States Par ties did not al ways rec og nize 
the con sid er able im por tance of this ar ti cle in the strug gle against ra cial dis crimi na tion, and
it ex pressed its con cern in this re gard. As a con se quence, through its de ci sion 2(XXV) of
17 March 1982, it in cluded in its gen eral guide lines an en tire chap ter on the form and con -
tents of the in for ma tion that States Par ties have to sup ply in re la tion to this pro vi sion.
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The Com mit tee’s Gen eral Rec om men da tion XVII(42), adopted on 19 March 1993, spe -
cifi cally rec om mended that States Par ties set up na tional com mis sions (see also Sec tion C
be low) to achieve the fol low ing ob jec tives, among oth ers: a) to pro mote re spect for hu man
rights, and the ex er cise thereof, free from any dis crimi na tion, as ex pressly stated in Ar ti cle
5 of the Con ven tion; b) to ex am ine of fi cial pol icy on pro tec tion against ra cial dis crimi na -
tion; c) to moni tor whether laws com ply with the pro vi sions of the Con ven tion; d) to edu -
cate the pub li c as to the ob li ga tions which the States Par ties as sume un der the Con ven tion.

The Com mit tee’s Gen eral Rec om men da tion XIII(42) called on States Par ties “to re view
and im prove the train ing of law en force ment of fi cials so that the stan dards of the Con ven -
tion as well as the Code of Con duct for Law En force ment Of fi cials (1979) are fully im ple -
mented” in the ap pli ca tion of Ar ti cle 7. It added that “they should also in clude re spec tive
in for ma tion there upon in their pe ri odic re ports.”

Fi nally, it is im por tant to re mem ber that the in for ma tion re quested un der Ar ti cle 7 should
cover ac tions taken by the State Party in both the do mes tic and in ter na tional fields.

At their 6th meet ing, in Sep tem ber 1995, the presi dents of the bod ies cre ated un der the
trea ties rec om mended that when the States Par ties’ re ports are con sid ered, sig nifi cant at -
ten tion be paid to whether they ful fil their nu mer ous ob li ga tions re gard ing edu ca tion, and
whether they in form pub li c opin ion about hu man rights in gen eral, and about hu man rights 
in stru ments and the bod ies cre ated un der the trea ties in par ticu lar. These bod ies should
first of all as cer tain whether the said in stru ments have been trans lated into and pub lished in
the lo cal lan guages, and whether the States Par ties have or gan ized ade quate hu man rights
train ing pro grammes for all rele vant cate go ries of pub li c of fi cial. This rec om men da tion ap -
plies par ticu larly to the In ter na tional Con ven tion on the Elimi na tion of All Forms of Ra cial
Dis crimi na tion.

Pre ven tive meas ures in im ple ment ing the Con ven tion are re quired un der sev eral in ter na -
tional in stru ments. See in par ticu lar Ar ti cles 5 of CE DAW, 10 and 11 of CAT, and 19(2)
and 42 of CRC. Any ex ist ing in for ma tion for re port ing un der these ar ti cles should be
evalu ated for its rele vance re gard ing the pres ent Con ven tion.
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B. CON SID ERA TION OF RE PORTS BY THE
COM MIT TEE ON THE ELIMI NA TION OF

RA CIAL DIS CRIMI NA TION

(a) The Com mit tee: its com po si tion

The re ports sub mit ted by States Par ties in ac cor dance with Ar ti cle 9 of the Con ven tion are
con sid ered by the Com mit tee on the Elimi na tion of Ra cial Dis crimi na tion. Ar ti cle 8 of the
Con ven tion deals with the es tab lish ment and com po si tion of the Com mit tee.

Text of Ar ti cle 8

1. There shall be es tab lished a Com mit tee on the Elimi na tion of Ra cial
Dis crimi na tion (here in af ter re ferred to as the Com mit tee) con sist ing
of eight een ex perts of high moral stand ing and ac knowl edged im par -
ti al ity elected by States Par ties from among their na tion als, who shall
serve in their per sonal ca pac ity, con sid era tion be ing given to eq ui ta -
ble geo graphi cal dis tri bu tion and to the rep re sen ta tion of the dif fer -
ent forms of civi li za tion as well as of the prin ci pal le gal sys tems.

2. The mem bers of the Com mit tee shall be elected by se cret bal lot from
a list of per sons nomi nated by the States Par ties. Each State Party
may nomi nate one per son from among its own na tion als.

3. The ini tial elec tion shall be held six months af ter the date of the en try
into force of this Con ven tion. At least three months bef ore the date of
each elec tion the Secretary- General of the United Na tions shall ad -
dress a let ter to the States Par ties in vit ing them to sub mit their nomi -
na tions within two months. The Secretary- General shall pre pare a list
in al pha beti cal or der of all per sons thus nomi nated, in di cat ing the
States Par ties which have nomi nated them, and shall sub mit it to the
States Par ties.

4. Elec tions of the mem bers of the Com mit tee shall be held at a meet ing
of States Par ties con vened by the Secretary- General at United Na -
tions Head quar ters. At that meet ing, for which two thirds of the
States Par ties shall con sti tute a quo rum, the per sons elected to the
Com mit tee shall be those nomi nees who ob tain the larg est number of
votes and an ab so lute ma jor ity of the votes of the rep re sen ta tives of
States Par ties pres ent and vot ing.
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5. (a) The mem bers of the Com mit tee shall be elected for a term of
four years. How ever, the terms of nine of the mem bers elected at
the first elec tion shall ex pire at the end of two years; im me di ate -
ly af ter the first elec tion, the names of these nine mem bers shall
be cho sen by lot by the Chair man of the Com mit tee.

(b) For the fill ing of cas ual va can cies, the State Party whose ex pert
has ceased to func tion as a mem ber of the Com mit tee shall ap -
point an other ex pert from among its na tion als, sub ject to the ap -
proval of the Com mit tee.

6. States Par ties shall be re spon si ble for the ex penses of the mem bers of
the Com mit tee while they are in per form ance of Com mit tee du ties.

Ac cord ing to the Con ven tion, the eight een mem bers of the Com mit tee are elected by se -
cret bal let by the States Par ties to the Con ven tion. Nomi nees who ob tain an ab so lute ma -
jor ity and the larg est number of votes are elected. Mem bers of the Com mit tee serve for a
term of four years and are eli gi ble for re- election if re nomi nated. Every two years, half of
the mem bers are up for elec tion.

It is im por tant to stress that the mem bers of the Com mit tee are not rep re sen ta tives or dele -
gates of the States whose na tion al ity they bear. Mem bers serve in their per sonal and in de -
pend ent ca pac ity. Bef ore tak ing up their du ties, mem bers make a sol emn and pub li c
dec la ra tion that they will per form their func tions “hon oura bly, faith fully, im par tially and
con sci en tiously”.

In ac cor dance with Ar ti cle 10 of the Con ven tion, the Com mit tee adopts its own rules of
pro ce dure, and elects its of fi cers from among its mem bers, each serv ing a term of two
years. The Com mit tee elects a Chair per son, three Vice- Chairpersons, and a Rap porteur.

(b) The Com mit tee: its method of work

Ar ti cle 10(4) of the Con ven tion pro vides that the “meet ings of the Com mit tee shall nor -
mally be held at the United Na tions Head quar ters”. How ever, since the Cen tre for Hu man
Rights was trans ferred to Ge neva, both ses sions of the Com mit tee (one in spring and the
other in sum mer) are now held at Ge neva, con sid er ing also that the United Na tions Of fice
at Ge neva is part of the United Na tions Head quar ters. To over come the fi nan cial dif fi cul -
ties en coun tered by the Com mit tee due to non- payment of con tri bu tions by the States Par -
ties, an amend ment to Ar ti cle 8(6) of the Con ven tion was adopted by the States Par ties’
14th meet ing and ap proved by the Gen eral As sem bly of the United Na tions, ac cord ing to
which ex penses of the mem bers of the Com mit tee will be borne by the United Na tions
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regu lar budget. This amend ment still is not in force await ing the pre scribed number of rati -
fi ca tions by States Par ties. 

The meet ings of the Com mit tee are held in pub li c, un less the Com mit tee de cides oth er -
wise, or it ap pears from the rele vant pro vi sions of the Con ven tion that a meet ing should be
held in pri vate (Ar ti cle 14, for ex am ple). A ma jor ity of the mem bers con sti tute a quo rum.
De ci sions re quire a ma jor ity vote of two thirds of the mem bers pres ent and vot ing. Nor -
mally, how ever, mem bers at tempt to reach de ci sions by con sen sus bef ore re sort ing to vot -
ing.

(c) Con struc tive dia logue

It is very de sir able for rep re sen ta tives of the State Party to be pres ent at the meet ing when
its re port is ex am ined. Gen er ally, the rep re sen ta tive of the State Party is in vited to make an 
in tro duc tory state ment to in tro duce or to com plete the in for ma tion con tained in the re port 
un der con sid era tion. The mem bers of the Com mit tee, dur ing the ex ami na tion of the re -
port, make com ments or pose ques tions to the rep re sen ta tives who in ter vene in the dis cus -
sion, pres ent ad di tional in for ma tion, or re ply to the ques tions at the end of the de bate.

In this way, an im me di ate and con struc tive dia logue is es tab lished be tween the re port ing
State and the Com mit tee. Ex pe ri ence has shown that in ask ing ques tions, the mem bers of
the Com mit tee are not lim ited to the in for ma tion re ceived from the State Party. As in de -
pend ent ex perts, they also use other re li able ma te rial at their dis posal, both gov ern men tal
and non- governmental, such as rec ords of par lia men tary de bates, the leg is la tion of the
coun try con cerned, opin ions of sci en tists and their own knowl edge. The mem bers of the
Com mit tee wish to es tab lish and to main tain a fruit ful dia logue with the re port ing State for
the pur pose of get ting a com plete pic ture of the coun try in mat ters re lated to ra cial dis -
crimi na tion and the full im ple men ta tion of the Con ven tion. The main con tri bu tion of the
Com mit tee has been in the in flu ence it has ex erted upon States Par ties through the dia -
logue as so ci ated with the Com mit tee’s ex ami na tion of their re ports.

In or der to achieve this goal it is de sir able that the number, status and ex pe ri ence of the
State’s rep re sen ta tives pres ent at the con sid era tion of the re port al low them to re spond
con struc tively to ques tions asked and com ments made by the Com mit tee on all mat ters
con sid ered dur ing the ex ami na tion of the re port.
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(d) Pres en ta tion and ex ami na tion of re ports

As a re sult of a rec om men da tion made by the elev enth meet ing of States Par ties, the Com -
mit tee de cided at its thirty- eight ses sion in 1990 that af ter the sub mis sion of an ini tial com -
pre hen sive re port, States should sub mit fur ther com pre hen sive re ports every four years
and brief up dat ing re ports in the in ter ven ing two- years pe ri ods. Some States have been
dis cour aged from re peat ing in for ma tion al ready in cluded in the pre vious re port.

Al though the State Par ty’s re port is the prin ci pal ba sis for the Com mit tee’s re view of the
ap pli ca tion of the Con ven tion, Com mit tee mem bers may also con sid er other rele vant in -
for ma tion. This in for ma tion in cludes, in ad di tion to pre vious State re ports, the sum mary
rec ords of the dis cus sions and con clud ing ob ser va tions, where rele vant docu men ta tion of
other treaty bod ies, docu men ta tion of the Com mis sion on Hu man Rights, the Sub-
 Commission on the Pre ven tion of Dis crimi na tion and Pro tec tion of Mi nori ties and spe cial
rap porteurs of the Com mis sion and the Sub- Commission, other docu men ta tion of the
United Na tions, and in for ma tion of a gov ern men tal and non- governmental na ture. It was
for mally clari fied in de ci sion 1(XL) at the for ti eth ses sion in 1991 that Com mit tee mem -
bers, as in de pend ent ex perts, must be able to use, in ad di tion to re ports sub mit ted by States 
Par ties, “all other avail able sources of in for ma tion, in clud ing both gov ern men tal and non-
 governmental sources”.

Be gin ning in 1988, the Com mit tee be gan the prac tice of ap point ing coun try rap porteurs
for State re ports. The re spon si bil ity of a mem ber so ap pointed is to pre pare a thor ough
study and evalua tion of each State re port, to pre pare a com pre hen sive list of ques tions to
put to the rep re sen ta tives of the re port ing State and to lead the dis cus sion in the Com mit -
tee. This pro ce dure was adopted to in crease ef fi ciency in the func tion ing of the Com mit tee 
by hav ing a cer tain di vi sion of la bour, while en sur ing that at least one Com mit tee mem ber
was thor oughly pre pared to ask ques tions and make com ments. Both the qual ity of dia -
logue and the ef fec tive use of time have in creased sig nifi cantly since the adop tion of this
sys tem.

The coun try rap porteur takes the lead in ask ing a se ries of de tailed ques tions con cern ing
the re port and, more gen er ally, other is sues rele vant to the im ple men ta tion of the Con ven -
tion. Other Com mit tee mem bers also par tici pate in the ques tion ing pro cess. The is sues to
be dis cussed are not nor mally de fined in ad vance, thus al low ing for a spon ta ne ous, frank
and wide- ranging dis cus sion of is sues Com mit tee mem bers raise. The coun try rap porteur
may send in ad vance through the Sec re tar iat to the State Party con cerned a list of ques -
tions which are of par ticu lar in ter est, al though in prac tice this pro ce dure is not fre quently
used.
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Af ter Com mit tee mem bers have asked their ini tial se ries of ques tions, the rep re sen ta tives
of the State Party then have an op por tu nity to re spond. If ques tions have been asked which 
re quire the State Party to con sult spe cial ists who are not pres ent, the State Party is asked to 
sup ply the in for ma tion at a later time af ter con sul ta tion with the ap pro pri ate ex perts, pos -
si bly in writ ing.

In 1992, the Com mit tee be gan the prac tice of adopt ing an opin ion on the pres en ta tion of
a state’s re port in the form of con clud ing ob ser va tions. Prior to this, mem bers ex pressed
their in di vid ual opin ions which were re corded in the sum mary rec ords. The coun try rap -
porteur is re spon si ble for draft ing the con clud ing ob ser va tions, which are then pre sented
to the full Com mit tee for dis cus sion, amend ment and adop tion. The Com mit tee adopts
the con clud ing ob ser va tions by con sen sus, al though very ex cep tion ally a par ticu lar mem -
ber in di cates that he or she is un will ing to join the con sen sus. Al though con clud ing ob ser -
va tions are cur rently dis cussed and adopted in pro ceed ings open to the pub li c, prior to
1996 the Com mit tee dis cussed them in closed ses sion and the sum mary rec ords of these
pro ceed ings were simi larly con fi den tial.

The con clud ing ob ser va tions have the fol low ing for mat: in tro duc tion, posi tive as pects, fac -
tors and dif fi cul ties im ped ing the im ple men ta tion of the Con ven tion, prin ci pal sub jects of
con cern, and sug ges tions and rec om men da tions. These con clud ing ob ser va tions pro vide
a gen eral evalua tion of the State Par ty’s re port and the ex change of views be tween the
State Par ty’s rep re sen ta tives and the Com mit tee. The Com mit tee may also rec om mend
that the State Party avail it self of the ad vi sory and tech ni cal serv ices of the United Na tions
Cen tre for Hu man Rights in clud ing, where ap pro pri ate, the ex per tise of one or more
Com mit tee mem bers to fa cili tate the ap pli ca tion of the Con ven tion.

The con clud ing ob ser va tions for each State Party are pub lished in a sepa rate of fi cial docu -
ment. The con clud ing ob ser va tions for the re ports of all States Par ties ex am ined dur ing the 
year will con tinue to be pub lished col lec tively in the Com mit tee’s an nual re port to the Gen -
eral As sem bly, con sis tent with pre vious prac tice.

When con sid er ing a re port sub mit ted by a State Party un der Ar ti cle 9, the Com mit tee first
de ter mines whether the re port pro vides the in for ma tion re ferred to in the rele vant com -
mu ni ca tions of the Com mit tee, i.e. its gen eral guide lines and the vari ous de ci sions and rec -
om men da tions in cor po rated therein. If a re port, in the opin ion of the Com mit tee, does not 
con tain suf fi cient in for ma tion, the Com mit tee may re quest the State to fur nish ad di tional
in for ma tion. If an ad di tional re port or fur ther in for ma tion is re quested from a State Party,
the Com mit tee will in di cate the man ner as well as the time within which the ad di tional re -
port or fur ther in for ma tion shall be sup plied. The re port ing State re ceives a com mu ni ca -
tion to this ef fect, and if, even af ter a re minder, the State Party does not sub mit the
re quested in for ma tion, the Com mit tee in cludes a ref er ence to this ef fect in its an nual re -
port to the Gen eral As sem bly.
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For some years now, the Com mit tee has ex am ined sev eral re ports at the same time, in or -
der to help States Par ties meet their ob li ga tions. This prac tice has fur ther sim pli fied and ra -
tion al ized the pres en ta tion and con sid era tion of the re ports.

On the ba sis of its ex ami na tion of the re ports and in for ma tion sup plied by States Par ties,
the Com mit tee for mu lates its sug ges tions and gen eral rec om men da tions in ac cor dance
with Ar ti cle 9, para graph 2, of the Con ven tion.

(e) Over due re ports

The timely sub mis sion of pe ri odic re ports is fun da men tal to achieve ment of the Con ven -
tion’s goals. Nev er the less, de lays in re port ing by some States Par ties have been a very im -
por tant source of con cern to the Com mit tee and the Gen eral As sem bly. Prob lems of
non- compliance with re port ing ob li ga tions have been a ma jor ob sta cle to both the Com -
mit tee’s work and the ef fec tive im ple men ta tion of the Con ven tion. The rea sons which
have been given for over due re ports in clude the cu mu la tive bur den of pro duc ing re ports to
sev eral in ter na tional hu man rights treaty bod ies, the short age of quali fied gov ern ment per -
son nel and budg et ary limi ta tions, the lack of an ef fi cient ad min is tra tive struc ture which in -
hib its co or di na tion be tween dif fer ent ad min is tra tive bod ies with re spon si bil ity for simi lar
is sues, and a lack of po liti cal will to fully com ply with the Con ven tion’s re port ing ob li ga -
tions. As a re sult, the Com mit tee has de vel oped a number of prac tices to deal with this
prob lem.

Writ ten re mind ers are regu larly sent by the Secretary- General to States Par ties from which
two or more re ports are over due. De fault ing States Par ties are listed in the Com mit tee’s
an nual re port to the Gen eral As sem bly with an in di ca tion of when the vari ous re ports were
due and the number of re mind ers sent to each State Party. At its thirty- ninth ses sion in
1991, the Com mit tee agreed that the re mind ers sent by the Secretary- General should in di -
cate that all over due re ports could be sub mit ted in one con soli dated docu ment.

At its thirty- ninth ses sion in 1991, the Com mit tee also de cided that it would pro ceed to re -
view the im ple men ta tion of the Con ven tion by States Par ties whose pe ri odic re ports were
sig nifi cantly over due, even in the ab sence of the sub mis sion of an up- to- date re port. It was
fur ther agreed that this re view would be based on the pre vious re ports sub mit ted by the
States con cerned. The adop tion of this pro ce dure has al lowed the Com mit tee to take more 
ef fec tive ac tion, rather than sim ply re act ing once States have sub mit ted re ports.

Im ple men ta tion of this pro ce dure be gan in 1991 when let ters were sent to thir teen States
whose pe ri odic re ports were over due by five years or more, in form ing them that im ple -
men ta tion of the Con ven tion in their coun tries would be re viewed and in vit ing them to par -
tici pate. A note ver bale was sub se quently sent bef ore the ses sion to in form the States
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Par ties of the date and time this re view would take place. This pro ce dure, which con tin ues
to be fol lowed, is some times re ferred to as a “first round re view”.

In a number of cases, one or more of the States Par ties con cerned have re acted posi tively
to this first- round re view pro ce dure and sub se quently pre pared an up- to- date re port for
con sid era tion by the Com mit tee, ei ther for the sched uled ses sion or at a sub se quent ses -
sion if post pone ment of the con sid era tion of their re port has been re quested and granted.
The Com mit tee has been more ready to agree to a post pone ment when the re port has
been prom ised for a given date. In other cases, the States Par ties have not re acted and the
re view has pro ceeded on the ba sis of pre vious re ports sub mit ted. In some cases, one or
more rep re sen ta tives of the States Par ties con cerned have par tici pated in the re view.

When no re port has been re ceived from a State Party five years af ter the ini tia tion of a re -
view, a “sec ond round re view” has been in sti tuted. In 1996 six teen States were so no ti fied
they would be re viewed at the forty- eighth and forty- ninth ses sions of the Com mit tee. For
these sub se quent re views, a note ver bale is also sent to the States Par ties con cerned in di -
cat ing the date and time of their re view by the Com mit tee, in vit ing one or more rep re sen ta -
tives of the States Par ties con cerned to par tici pate.

This pro ce dure of first round re views and, if nec es sary, sub se quent re views of States Par -
ties which con tinue to have sub stan tially over due re ports is a meas ure to en sure a mini mum 
level of re view of all States Par ties, to en cour age a con struc tive dia logue with de fault ing
States Par ties even in the ab sence of an up- to- date re port sub mis sion, and to en cour age
these States Par ties to even tu ally com ply with the Con ven tion’s ob li ga tion for the pe ri odic
sub mis sion of re ports.

The situa tion that arises when an ini tial re port is se ri ously over due is dif fer ent in that Ar ti cle 
9.2 states that the Com mit tee’s “sug ges tions and gen eral rec om men da tions shall be based
on the ex ami na tion of the re ports and in for ma tion re ceived from the States Par ties”. Since 
some ini tial re ports were over due by as much as nine teen years, the Com mit tee de cided in
1996 to no tify States whose ini tial re ports were over due by five years or more that: (a) the
Com mit tee shall re view im ple men ta tion of the Con ven tion in the States Par ties con cerned 
at a fu ture ses sion, and in vite one or more rep re sen ta tives of these States Par ties to par tici -
pate in its con sid era tion; and (b) in view of the ab sence of an ini tial re port, the Com mit tee
shall con sid er as an ini tial re port all in for ma tion sub mit ted by the State Party to other or -
gans of the United Na tions or, in the ab sence of such ma te rial, re ports and in for ma tion
pre pared by or gans of the United Na tions.
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(f) The Com mit tee pow ers and ob li ga tions

One author has rightly pointed out that “While the Com mit tee has not been given gen eral
com pe tence to in ter pret the Con ven tion, as a treaty or gan, the Com mit tee may be com pe -
tent to in ter pret the Con ven tion in so far as is re quired for the per form ance of the Com mit -
tee’s func tions. Such an in ter pre ta tion per se is not bind ing on States Par ties, but it af fects
their re port ing ob li ga tions and their in ter nal and ex ter nal be hav iour”.

The Com mit tee is a treaty or gan with re spon si bil ity for the pro tec tion of the hu man rights
en shrined in the Con ven tion, and not an or gan of the United Na tions as such. How ever,
the Com mit tee main tains cer tain re la tions, pro vided for in large part by the Con ven tion it -
self, with the Or gani za tion, es pe cially through the sub mis sion of its an nual re port, which is
con sid ered by the Third Com mit tee of the Gen eral As sem bly. The de bate of the re port in
the Third Com mit tee is a posi tive con tri bu tion to wards the im ple men ta tion of the Con ven -
tion’s ob jec tives. The Gen eral As sem bly usu ally adopts a reso lu tion on the an nual re port of 
the Com mit tee, ex press ing its opin ion on the work ac com plished dur ing the time cov ered
by the re port.

The Com mit tee, like other treaty bod ies es tab lished un der in ter na tional hu man rights con -
ven tions, is nei ther a ju di cial, nor a quasi- judicial body with pow ers to ab solve or con demn
States Par ties re gard ing the im ple men ta tion of ob li ga tions as sumed un der the Con ven -
tion. Rather, the Com mit tee’s main func tion in the im ple men ta tion pro cess is to as sist
States Par ties in their ef forts to ful fil those ob li ga tions. There fore, the com ments made by
the mem bers of the Com mit tee or the re sults of the dia logue must in no way be con strued
as a judge ment passed on the level of com pli ance or non- compliance of a State Party with
its ob li ga tions un der the Con ven tion.

In ad di tion to its con sid era tion of re ports sub mit ted un der Ar ti cle 9, the Com mit tee also ex -
er cises other im por tant func tions. Among these, the Com mit tee re ceives and con sid ers
com mu ni ca tions (com plaints) from in di vidu als or groups of in di vidu als on mat ters within
the reach of the Con ven tion. This op tional pro ce dure, laid down in Ar ti cle 14, re quires a
dec la ra tion of a State Party to that ef fect. As of 30 Sep tem ber 1996, 22 out of 148 States
Par ties to the Con ven tion had made such a dec la ra tion.

An other func tion of the Com mit tee is laid down in Ar ti cle 15, and re gards the Com mit tee’s 
role in the im ple men ta tion of the Dec la ra tion on the Grant ing of In de pend ence to Co lo nial 
Coun tries and Peo ples. Since these func tions only in di rectly re late to the re port ing pro -
cess, they will not be dealt with in this chap ter. How ever, it is nec es sary to re call that it is ad -
vis able that States Par ties which ad min is ter trust or non- self- governing ter ri to ries in clude in 
their pe ri odic re ports chap ters deal ing with the situa tion in those ter ri to ries in re la tion to
the im ple men ta tion of the Con ven tion’s ob jec tives. For the prepa ra tion of these chap ters,
it is con ven ient to fol low the same gen eral guide lines.
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(g) Follow- up

Af ter the con sid era tion of the re port by the Com mit tee, it is im por tant that rele vant
follow- up pro ce dures and ac tivi ties are es tab lished at the na tional level. It is there fore im -
por tant to take note of all the re quests for in for ma tion and ques tions asked dur ing the con -
struc tive dia logue, and to pre pare an swers or fur nish ad di tional in for ma tion as in di cated by 
the Com mit tee. In many in stances, such in for ma tion will be re quested for the next pe ri odic 
re port.

It is es sen tial that any is sue con sid ered by the Com mit tee be put bef ore the com pe tent
authori ties – po liti cal, leg is la tive, ad min is tra tive or ju di cial – of the State Party with the pur -
pose of adopt ing new meas ures, when ever nec es sary, to bring the de facto situa tion in the
re port ing State of mat ters re lat ing to the elimi na tion of ra cial dis crimi na tion into con for -
mity with the ob li ga tions de riv ing from the Con ven tion.

At the same time, ma te rial for the prepa ra tion of the next pe ri odic re port will have to be
col lected. De pend ing on the na tional ad min is tra tive struc tures of a re port ing State, this
ma te rial is gen er ally found in dif fer ent agen cies or in sti tu tions, and in or der to ac cel er ate
and fa cili tate the col lec tion of in for ma tion for the re port, it is ad vis able that the gov ern -
ment of fi cials in charge of the prepa ra tion of re ports show a per sonal and di rect in ter est in
the task.

(h) Pre ven tion of ra cial dis crimi na tion:
early- warning meas ures and ur gent pro ce dures

At its 979th ses sion, on 17 March 1993, the Com mit tee ap proved a work ing pa per to
guide its fu ture work on pos si ble meas ures to pre vent vio la tions of the Con ven tion and to
re act more ef fec tively when these oc cur.

The Com mit tee noted that the Secretary- General in his re port to the Gen eral As sem bly at
its forty- seventh ses sion on the work of the or gani za tion had em pha sized the pri mary im -
por tance of pre vent ing hu man rights vio la tions bef ore they oc cur. The re port also iden ti -
fied “the need to con sid er ways to em power the Secretary- General and the ex pert hu man
rights bod ies to bring mas sive vio la tions of hu man rights to the at ten tion of the Se cu rity
Coun cil to gether with rec om men da tions for ac tions”. The chair per sons of hu man rights
treaty bod ies, at their fourth meet ing, ex pressed their full sup port for the state ment of the
Secretary- General and urged the treaty bod ies to take all ap pro pri ate meas ures in re -
sponse to such situa tions. They went on to say:
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“...the treaty bod ies have an im por tant role in seek ing to pre vent
as well as to re spond to hu man rights vio la tions. It is thus ap pro -
pri ate for each treaty body to un der take an ur gent ex ami na tion
of all pos si ble meas ures that it might take, within its com pe -
tence, both to pre vent hu man rights vio la tions from oc cur ring
and to moni tor more closely emer gency situa tions of all kinds...”

The work ing pa per adopted by the Com mit tee in 1993 noted that both early- warning
meas ures and ur gent pro ce dures could be used to try to pre vent se ri ous vio la tions of the
Con ven tion. At its forty- fifth ses sion in 1994, the Com mit tee de cided that pre ven tive
meas ures, in clud ing early- warning meas ures and ur gent pro ce dures, should be come part
of its regu lar agenda.

Early- warning meas ures are to be di rected at pre vent ing ex ist ing prob lems from es ca -
lat ing into con flicts and can also in clude confidence- building meas ures to iden tify and sup -
port what ever strength ens and re in forces ra cial tol er ance, par ticu larly to pre vent a
re sump tion of con flict where it has pre vi ously oc curred. Cri te ria for early- warning meas -
ures could, for ex am ple, in clude the fol low ing situa tions: the lack of an ade quate leg is la tive
ba sis for de fin ing and pro hib it ing all forms of ra cial dis crimi na tion, as pro vided for in the
Con ven tion; in ade quate im ple men ta tion or en force ment mecha nisms, in clud ing the lack
of re course pro ce dures; the pres ence of a pat tern of es ca lat ing ra cial ha tred and vio lence,
or rac ist propa ganda or ap peals to ra cial in tol er ance by per sons, groups or or gani za tions,
no ta bly by elected or other of fi cials; a sig nifi cant pat tern of ra cial dis crimi na tion evi denced
in so cial and eco nomic in di ca tors; and sig nifi cant flows of refu gees or dis placed per sons re -
sult ing from a pat tern of ra cial dis crimi na tion or en croach ment on the lands of mi nor ity
com mu ni ties.

Ur gent pro ce dures are to re spond to prob lems re quir ing im me di ate at ten tion to pre vent 
or limit the scale or number of se ri ous vio la tions of the Con ven tion. Cri te ria for ini ti at ing an 
ur gent pro ce dure could in clude, for ex am ple, the pres ence of a se ri ous, mas sive or per sis -
tent pat tern of ra cial dis crimi na tion; or a situa tion that is se ri ous where there is a risk of fur -
ther ra cial dis crimi na tion.

De ci sions, state ments or reso lu tions are adopted and fur ther ac tion is taken by the Com -
mit tee un der the pre ven tive frame work of the early- warning meas ures and ur gent pro ce -
dures.
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C. PE RI ODIC RE PORTS: THE KEY IS SUES

The Com mit tee has not adopted dif fer ent guide lines for the prepa ra tion of ini tial and pe ri -
odic re ports. Pe ri odic re ports are to be pre pared ac cord ing to the same gen eral guide lines
dis cussed ear lier in this chap ter.

States Par ties should al ways keep in mind that the sub mis sion of pe ri odic re ports is as
much a treaty ob li ga tion as the sub mis sion of ini tial re ports, and that there fore they should
be pre pared with the same dili gence. The in tent and the let ter of the Con ven tion es tab lish
an an ti dis crimi na tory ob li ga tion for States Par ties, aim ing not only at cop ing with ex ist ing
prac tices of ra cial dis crimi na tion, but also at guard ing against such prac tices in the fu ture.
The re quest for de tailed pe ri odic re ports re flects this com mit ment.

In the prepa ra tion of pe ri odic re ports, States Par ties should in par ticu lar also en deav our to
sub mit, in ad di tion to in for ma tion on any new de vel op ments that oc curred since the sub -
mis sion of the pre vious re port, in for ma tion re quested by the Com mit tee dur ing the con sid -
era tion of any pre vious re ports, and an swers to ques tions not fully or ex haus tively dealt
with at these oc ca sions.

Among the aims to be met by the na tional com mis sions, which the Com mit tee sug gested
to be set up in ac cor dance with its Gen eral Rec om men da tion XVII(42), is that of help ing
gov ern ments to pre pare their pe ri odic re ports. It fur ther rec om mended that when these
com mis sions were set up, they should be in volved in re port prepa ra tion, and per haps in -
cluded in of fi cial dele ga tions in or der to in ten sify the dia logue be tween the Com mit tee and
the State Party con cerned.

The im por tance at tached by the Com mit tee to the re port ing pro ce dure has been stated
very clearly in its de ci sion adopted in March 1984. The Com mit tee ex pressed the opin ion
that “Fail ure of cer tain States Par ties to sub mit the re quired re ports un der Ar ti cle 9 is
due ei ther to dif fi cul ties re sult ing from un avail abil ity of per son nel with the req ui site
com pe tence in the field of hu man rights re port ing, or a lack of po liti cal will to ful fil ob -
li ga tions flow ing from the Con ven tion”. It re it er ated that “The re port ing sys tem is the
most de ci sive ele ment in the moni tor ing pro cess with which the Com mit tee is charged, 
and it is the prin ci pal means by which pres sure is brought to bear upon States Par ties
to ful fil the sub stan tive ob li ga tions to elimi nate ra cial dis crimi na tion in all its forms.
The la tent na ture of ra cial dis crimi na tion, its per sis tence and its sus cep ti bil ity to sud -
den flare ups and ac cen tua tion make it im pera tive that moni tor ing should be rig or -
ous...”
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The Com mit tee has been per ma nently con cerned, as such de lays hin der its moni tor ing of
the ex tent to which States Par ties com ply with the Con ven tion. It has ob served that its
warn ings to the said states have had lit tle ef fect, and it has urged the Secretary- General to
draw the at ten tion of States Par ties, at their meet ing, to the un for tu nate con se quences of
these de lays, and to en cour age them to ex am ine ways of en sur ing that all States Par ties ful -
fil their ob li ga tions un der Ar ti cle 9(1) of the Con ven tion.
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THE CON VEN TION ON THE ELIMI NA TION
OF ALL FORMS OF DIS CRIMI NA TION

AGAINST WOMEN

by Za gorka Ilic and Ivanka Corti

The Con ven tion on the Elimi na tion of All Forms of Dis crimi na tion against Women (here in -
af ter, the “Con ven tion”) was adopted by the Gen eral As sem bly of the United Na tions with
reso lu tion 34/180 of 18 De cem ber 1979. It en tered into force on 3 Sep tem ber 1981, in
ac cor dance with Ar ti cle 27(1). As of 30 Sep tem ber 1996, the Con ven tion had been rati -
fied or ac ceded to by 154 States.

A. THE RE PORT ING PROC ESS

(a) The Con ven tion and its re port ing re quire ments

The adop tion of the Con ven tion was the cul mi na tion of 30 years of work by the United Na -
tions, and in par ticu lar by its Com mis sion on the Status of Women. In its com pre hen sive -
ness the Con ven tion en com passes ear lier, more nar rowly fo cused in stru ments on the
sub ject. Its scope and reach make the Con ven tion an in ter na tional bill of women’s hu man
rights.

The pre am ble ac knowl edges that de spite vari ous United Na tions ef forts to pro mote the
equal ity of rights of men and women, “ex ten sive dis crimi na tion against women con tin ues
to ex ist” and that such dis crimi na tion “vio lates the prin ci ples of equal ity of rights and re -
spect for hu man dig nity”. The pre am ble goes on to state that dis crimi na tory prac tices are
an ob sta cle to the equal par tici pa tion of women in all as pects of the life of their coun tries,
ham per ing the in creased pros per ity of so ci ety and fam ily. The pre am ble rec og nizes
women’s great con tri bu tion to the wel fare of the fam ily and to the de vel op ment of so ci ety,
and states that changes in tra di tional roles for men and women in so ci ety and fam ily are
needed. By adopt ing the Con ven tion, the in ter na tional com mu nity ex presses its de ter mi -
na tion to un der take the meas ures re quired for the elimi na tion of dis crimi na tion against
women in all its forms and mani fes ta tions.
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Un der Ar ti cle 2 of the Con ven tion, States Par ties, in con demn ing dis crimi na tion against
women in all its forms, “agree to pur sue by all ap pro pri ate means and with out de lay a pol -
icy of elimi nat ing dis crimi na tion against women”. Ar ti cles 2 and 3 con tain de tailed re quire -
ments for States Par ties to take ap pro pri ate meas ures in im ple ment ing this in stru ment at
the na tional level.

In ad di tion to the treaty ob li ga tion to im ple ment the Con ven tion at the na tional level,
States Par ties also un der take the com mit ment to sub mit re ports on the meas ures taken to
achieve this goal, and on any fac tors and dif fi cul ties en coun tered in this ef fort. This ob li ga -
tion is set forth in Ar ti cle 18 of the Con ven tion. The re ports are to be con sid ered by a Com -
mit tee on the Elimi na tion of Dis crimi na tion Against Women (here in af ter, the Com mit tee).

Text of Ar ti cle 18

1. States Par ties un der take to sub mit to the Secretary- General of the
United Na tions, for con sid era tion by the Com mit tee, a re port on the
leg is la tive, ju di cial, ad min is tra tive or other meas ures they have
adopted to give ef fect to the pro vi sions of the pres ent Con ven tion and
on the prog ress made in this re spect:

(a) Within one year af ter the en try into force for the State con -
cerned;

(b) There af ter at least every four years and fur ther when ever the
Com mit tee so re quests.

2. Re ports may in di cate fac tors and dif fi cul ties af fect ing the de gree of
ful fil ment of ob li ga tions un der the pres ent Con ven tion.

This ar ti cle clearly shows that the sub mis sion of both ini tial and sub se quent re ports is a
treaty ob li ga tion, bind ing States Par ties to the Con ven tion. The ar ti cle also es tab lishes the
pe rio dic ity for the sub mis sion of re ports. Ini tial re ports are there fore due within a year af ter 
en try into force of the Con ven tion in a given State, and there af ter at least every four years
af ter the first re port was due. The Con ven tion also en ables the Com mit tee to re quest re -
ports at its dis cre tion or on an ex cep tional ba sis.

Ar ti cle 18 in di cates what kind of in for ma tion re ports are ex pected to pro vide. This in -
cludes in for ma tion on the meas ures adopted and the prog ress made in the im ple men ta tion 
of the Con ven tion. Re ports should also in di cate any fac tors and dif fi cul ties en coun tered by
States Par ties in this re gard.
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(b) Guide lines for re port ing un der the Con ven tion

In or der to as sist States Par ties in ful fill ing their treaty ob li ga tions, the Com mit tee has
adopted guide lines for the prepa ra tion of re ports. These guide lines shall en sure that all the
sub stan tive ar ti cles of the Con ven tion are cov ered in a re port, and that the re ports are pre -
sented in a uni form man ner so that a com plete pic ture can emerge re gard ing the im ple -
men ta tion of the Con ven tion and the prog ress achieved in the re ali za tion of the rights
con tained therein.

The Com mit tee has adopted sepa rate guide lines for the prepa ra tion of ini tial re ports and
for sec ond and sub se quent pe ri odic re ports.

(i) Text of the gen eral guide lines re gard ing the form and con -
tents of ini tial re ports un der Ar ti cle 18

Part One should de scribe:

(a) As con cisely as pos si ble, the ac tual, gen eral, so cial, eco nomic,
po liti cal and le gal frame work within which a State Party ap -
proaches the elimi na tion of dis crimi na tion against women in all
its forms, as de fined in the Con ven tion;

(b) Any le gal and other meas ures adopted to im ple ment the Con -
ven tion or their ab sence as well as any ef fects which rati fi ca tion
of the Con ven tion has had on the State Par ty’s ac tual, gen eral,
so cial, eco nomic, po liti cal and le gal frame work since en try into
force of the Con ven tion for the re port ing State;

(c) Whether there are any in sti tu tions or authori ties which have as
their task to en sure that the prin ci ple of equal ity be tween men
and women is com plied with in prac tice, and that reme dies are
avail able to women who have suf fered dis crimi na tion;

(d) The means used to pro mote and en sure the full de vel op ment
and ad vance ment of women for the pur pose of guar an tee ing
them the ex er cise and en joy ment of hu man rights and fun da -
men tal free doms in all fields on a ba sis of equal ity with men;

(e) Whether the pro vi sions of the Con ven tion can be in voked bef -
ore, and di rectly en forced by, the courts, other tri bu nals or ad -
min is tra tive authori ties or whether the pro vi sions of the
Con ven tion have to be im ple mented by way of in ter nal laws or
ad min is tra tive regu la tions in or der to be en forced by the authori -
ties con cerned.
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Part II should pro vide spe cific in for ma tion in re la tion to
each pro vi sion of the Con ven tion, in par ticu lar:

(a) The con sti tu tional, leg is la tive and ad min is tra tive pro vi sions or
other meas ures in force;

(b) The de vel op ments that have taken place and the pro grammes
and in sti tu tions that have been es tab lished since the en try into
force of the Con ven tion;

(c) Any other in for ma tion or prog ress made in the ful fil ment of
each right;

(d) The de facto po si tion as dis tinct from the de jure po si tion;

(e) Any re stric tions or limi ta tions, even of a tem po rary na ture, im -
posed by law, prac tice or tra di tion or in any other man ner on the
en joy ment of each right;

(f) The situa tion of non- governmental or gani za tions and other
women’s as so cia tions and their par tici pa tion in the elabo ra tion
and im ple men ta tion of plans and pro grammes of the pub li c
authori ties.

It is rec om mended that the re ports should not be con fined to mere
lists of le gal in stru ments adopted in the coun try con cerned in re cent
years but should also in clude in for ma tion in di cat ing how these le gal
in stru ments are re flected in the ac tual eco nomic, po liti cal and so cial
re ali ties and gen eral con di tions ex ist ing in their coun tries. As far as
pos si ble, States Par ties should make ef forts to pro vide all data dis ag -
gre gated by sex in all ar eas cov ered by the Con ven tion and the gen eral 
rec om men da tions of the Com mit tee.

States Par ties are in vited to sub mit cop ies of the prin ci pal leg is la tive,
ju di cial, ad min is tra tive and other texts re ferred to in the re port so that 
these can be made avail able to the Com mit tee. It should be noted,
how ever, that for rea sons of ex pense those texts will not nor mally be
re pro duced for gen eral dis tri bu tion with the re port ex cept to the ex -
tent that the re port ing State spe cifi cally so re quests. It is de sir able
that when a text is not ac tu ally quoted in or an nexed to the re port, the
re port should con tain suf fi cient in for ma tion to be un der stood with out 
ref er ence to the text.

The re ports should re veal ob sta cles to the par tici pa tion of women on
an equal ba sis with men in the po liti cal, so cial, eco nomic and cul tural
life of their coun tries and give in for ma tion on the types and fre quen -
cies of cases of non- compliance with the prin ci ple of equal rights.
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The re ports should also pay due at ten tion to the role of women and
their full par tici pa tion in the so lu tion of prob lems and is sues which
are re ferred to in the pre am ble and which are not cov ered by the ar ti -
cles of the Con ven tion.

In re port ing on res er va tions to the Con ven tion:

(a) Each State Party that has en tered sub stan tive res er va tions
should in clude in for ma tion on those res er va tions in each of its
pe ri odic re ports;

(b) The State Party should in di cate why it con sid ered the res er va -
tion to be nec es sary; whether any res er va tions the State Party
may or may not have reg is tered on ob li ga tions with re gard to the
same rights set forth in other con ven tions are con sis tent with its
res er va tions to the Con ven tion on the Elimi na tion of All Forms
of Dis crimi na tion against Women; and the pre cise ef fect of the
res er va tion in terms of na tional law and pol icy. It should in di -
cate the plans that it has to limit the ef fect of res er va tions and ul -
ti mately to with draw them and, when ever pos si ble, spec ify a
time ta ble for with draw ing them;

(c) States Par ties that have en tered gen eral res er va tions which do
not ref er to a spe cific ar ti cle of the Con ven tion or res er va tions to
Ar ti cles 2 and 3 should make par ticu lar ef fort to re port on the ef -
fect and in ter pre ta tion of those res er va tions. The Com mit tee
con sid ers such res er va tions to be in com pati ble with the ob ject
and pur pose of the Con ven tion.

The re ports and sup ple men tary docu men ta tion should be sub mit ted
in one of the work ing lan guages of the Com mit tee (Ara bic, Chi nese,
Eng lish, French, Rus sian or Span ish) in as con cise a form as pos si ble.

The first part of the re ports thus should pro vide gen eral back ground in for ma tion rele -
vant to the situa tion of women and the im ple men ta tion of the Con ven tion in the re port ing
State. Part One, para graphs (a) to (e), of the guide lines give a de tailed cata logue of is sues
that need to be ad dressed in this part of the re port to en able the Com mit tee to ob tain a
com pre hen sive pic ture of the facts that de ter mine the situa tion of women in the re port ing
State. (Part One of the guide lines is now com mon to the re port ing guide lines pre pared for
all the United Na tions hu man rights treaty bod ies. For the text of the con soli dated
guide lines for the ini tial part of the re ports of States Par ties, see the an nex at the end of
Part One of the Man ual.)
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The sec ond part of the re port should pro vide the in for ma tion re quested in Part Two,
para graphs (a) to (f) of the guide lines on an article- by- article ba sis. These para graphs in di -
cate pre cisely what kind of de tails the Com mit tee seeks with re gard to the im ple men ta tion
of each ar ti cle of the Con ven tion.

The Com mit tee has de cided, for those States Par ties that have en tered sub stan tive res er va -
tions, to in clude in the con clud ing ob ser va tions it pre pares fol low ing the re view of their pe -
ri odic re ports, a sec tion in which the Com mit tee’s views on the res er va tions would be
re flected.

(ii) Text of the guide lines for the prepa ra tion of sec ond and sub -
se quent pe ri odic re ports

1. In pre par ing sec ond pe ri odic re ports, States Par ties should fol -
low the gen eral guide lines and in clude mat ters that were not
cov ered in the ini tial re port.

2. As a gen eral rule, States Par ties in their sec ond pe ri odic re ports
should fo cus on the pe ri od be tween the con sid era tion of their
lat est re port up to the date of prepa ra tion of their last one.

3. In their pe ri odic re ports, States Par ties should have re gard to the 
pre vious re port and to the pro ceed ings of the Com mit tee con -
cern ing that re port, and should in clude, in ter alia, the fol low ing:

(a) Le gal and other meas ures adopted since the pre vious re -
port to im ple ment the Con ven tion;

(b) Ac tual prog ress made to pro mote and en sure the elimi na -
tion of dis crimi na tion against women;

(c) Any sig nifi cant changes in the status and equal ity of
women since the pre vious re port;

(d) Any re main ing ob sta cle to the par tici pa tion of women on
an equal ba sis with men in the po liti cal, so cial, eco nomic
and cul tural life of their coun try;

(e) Mat ters raised by the Com mit tee and which could not be
dealt with at the time when the pre vious re port was con sid -
ered.

As these guide lines show, sec ond and sub se quent re ports should fo cus on the de vel op -
ments that have taken place since the pre vious meet ing be tween the Com mit tee and the
re port ing State. The in for ma tion re quested, while cov er ing the same ar ti cles of the Con -
ven tion as the pre vious re port, should be more de tailed and spe cific and should in par ticu -
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lar also ad dress mat ters not suf fi ciently dealt with ear lier. They should fo cus spe cifi cally on
changes that oc curred since the con sid era tion of the pre vious re port, i.e. on new laws
adopted, on ac tual prog ress achieved in the elimi na tion of dis crimi na tion against women,
etc. The pro ce dure for the con sid era tion of pe ri odic re ports re flects these spe cific dif fer -
ences.

In ad di tion to the guide lines, the Com mit tee has to date adopted a number of gen eral rec -
om men da tions, ob ser va tions and sug ges tions in ac cor dance with Ar ti cle 21 and con -
cern ing cer tain ar ti cles or spe cific sub jects of the Con ven tion. In gen eral, they deal with
mat ters that gave rise to par ticu lar con cern in the Com mit tee as a re sult of the con sid era -
tion of re ports. As a con se quence, they rec om mend to States Par ties to take cer tain ac -
tions in the im ple men ta tion of the ar ti cle or to sub mit cer tain kinds of in for ma tion when
re port ing to the Com mit tee. (These gen eral rec om men da tions and sug ges tions will mostly
be dealt with be low un der “(c) Re port ing on the sub stan tive pro vi sions”.) 

It should be noted that the Com mit tee has al ways em pha sized the im por tance of in clud ing
in for ma tion on any fac tors or dif fi cul ties States Par ties en coun ter in ful fill ing their ob li ga -
tions un der the Con ven tion. The re quest for this spe cific kind of in for ma tion is based on
Ar ti cle 18(2) of the Con ven tion, and re peated in the gen eral guide lines.

The Com mit tee also al ways asks for sta tis ti cal gender- disaggregated data so that it can
prop erly ap pre ci ate the po si tion of women and any im prove ments to it in the frame work
of the sub stan tive pro vi sions of the Con ven tion.

In fact, the Com mit tee ad dressed this mat ter in its Gen eral Rec om men da tion No. 9
(eighth ses sion 1989), en ti tled “Sta tis ti cal data con cern ing the situa tion of women”. It
states that sta tis ti cal in for ma tion is “ab so lutely nec es sary” for the un der stand ing of the real
situa tion of women in re port ing States, but that many of the re ports re ceived do not pro -
vide sta tis tics. The Com mit tee there fore:

“rec om mends that States Par ties should make every ef fort to en -
sure that their na tional sta tis ti cal serv ices re spon si ble for plan -
ning na tional cen suses and other so cial and eco nomic sur veys
for mu late their ques tion naires in such a way that data can be dis -
ag gre gated ac cord ing to gen der, with re gard to both ab so lute
num bers and per cent ages, so that in ter ested us ers can eas ily ob -
tain in for ma tion on the situa tion of women in the par ticu lar sec -
tor in which they are in ter ested”. 

The Com mit tee fur ther con sid ers the ex is tence of na tional ma chin ery and pub lic ity an im -
por tant ele ment in the im ple men ta tion of the Con ven tion at na tional lev els. It dealt with
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the mat ter in its Gen eral Rec om men da tions No. 6 (sev enth ses sion 1988), en ti tled
“Ef fec tive na tional ma chin ery and pub lic ity”. It rec om mends that States Par ties:

“1. Es tab lish and/or strengthen ef fec tive na tional ma chin ery,
in sti tu tions and pro ce dures, at a high level of gov ern ment,
and with ade quate re sources, com mit ment and author ity
to:

(a) Ad vise on the im pact on women of all gov ern ment
poli cies;

(b) Moni tor the situa tion of women com pre hen sively;

(c) Help for mu late new poli cies and ef fec tively carry out
strate gies and meas ures to elimi nate dis crimi na tion;

2. Take ap pro pri ate steps to en sure the dis semi na tion of the
Con ven tion, the re ports of the States Par ties un der Ar ti cle
18 and the re ports of the Com mit tee in the lan guage of the
State con cerned;

3. Seek the as sis tance of the Secretary- General and the De -
part ment of Pub li c In for ma tion in pro vid ing trans la tions
of the Con ven tion and the re ports of the Com mit tee;

4. In clude in their ini tial and pe ri odic re ports the ac tion taken 
in re spect of this rec om men da tion.”

Among the ma jor in ter na tional hu man rights trea ties, the Con ven tion is among those
which have proven sub ject to high num bers of res er va tions. The Con ven tion it self per mits
res er va tions at the time of ac ces sion or rati fi ca tion. It speci fies, how ever, that res er va tions
in com pati ble with the ob ject and pur pose of the Con ven tion shall not be per mit ted. Sub se -
quently, it does not in di cate which res er va tions should be con sid ered in com pati ble or who
should de cide such ques tions.

The large number of res er va tions and of in ter pre ta tive dec la ra tions made by many States
Par ties to the Con ven tion on most of the sub stan tive ar ti cles of the Con ven tion has given
rise to great con cern among other States Par ties, and some of them have ob jected to them
with out, how ever, ever de clar ing that the Con ven tion not be in force be tween the State
Party en ter ing a res er va tion and the State Party ex press ing its con cern.

The Com mit tee it self, as well as the States Par ties in their an nual meet ings and the Gen eral 
As sem bly, have taken up the is sue re peat edly. It is the opin ion of many that such res er va -
tions could af fect the full im ple men ta tion of the Con ven tion. The Com mit tee has con sis -
tently en cour aged re port ing States to re view any res er va tions made re gard ing the
Con ven tion and to with draw them as soon as pos si ble. 
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In prepa ra tion for the World Con fer ence on Hu man Rights in 1993, the Com mit tee has
adopted Gen eral Rec om men da tion No. 20 (elev enth ses sion, 1992). In this Rec om -
men da tion the Com mit tee raised the ques tion of the va lid ity and the le gal ef fect of res er va -
tions to the Con ven tion in the con text of res er va tions to other hu man rights trea ties,
re quested States Par ties to re con sider such res er va tions with a view to strength en ing the
im ple men ta tion of all hu man rights trea ties and con sid ered in tro duc ing a pro ce dure on res -
er va tions to the Con ven tion com pa ra ble with that of other hu man rights trea ties.

This mat ter has been rou tinely dis cussed by mem bers of the Com mit tee dur ing the gen eral
ob ser va tions and com ments made re gard ing States Par ties’ re ports. 

Fur ther con sid er ing res er va tions, in its Gen eral Rec om men da tion No. 21 (thir teenth
ses sion 1994), the Com mit tee asks States Par ties to:

“(a) In di cate the stage that has been reached in the coun try’s
prog ress to re moval of all res er va tions to the Con ven tion,
in par ticu lar to Ar ti cle 16.”

(c) Re port ing on the sub stan tive pro vi sions

AR TI CLE 1

Text of Ar ti cle 1

For the pur pose of the pres ent Con ven tion, the term “dis crimi na tion
against women” shall mean any dis tinc tion, ex clu sion or re stric tion made
on the ba sis of sex which has the ef fect or pur pose of im pair ing or nul li fy ing
the rec og ni tion, en joy ment or ex er cise by women, ir re spec tive of their mari -
tal status, on a ba sis of equal ity of man and woman, of hu man rights and
fun da men tal free doms in the po liti cal, eco nomic, so cial, cul tural, civil, or
any other field.

Com men tary

Ar ti cle 1 is of para mount im por tance as it gives the defi ni tion of what con sti tutes “dis crimi -
na tion against women” for the pur pose of the Con ven tion. It es tab lishes that the Con ven -
tion deals with dis crimi na tion di rected against women, and not with dis crimi na tion based
on sex. The Con ven tion there fore does not ad dress dis crimi na tory prac tices ex pe ri enced
by men, since this prob lem is dealt with in other in ter na tional hu man rights in stru ments.
While other con ven tions pre clude dis crimi na tion on the ground of sex, a spe cial con ven -
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tion is nec es sary to deal with the many ar eas of law and so cial in sti tu tions which per petu ate 
the con tinua tion of dis crimi na tion against women and pre vent them from reach ing full
equal ity.

It is im por tant to em pha size that the prin ci ple of equal ity of rights ap plies to all women, ir -
re spec tive of their mari tal status, em pha sized in Gen eral Rec om men da tion No. 21 (thir -
teenth ses sion 1994), on “Equal ity in mar riage and fam ily re la tions”. (For text see un der
Ar ti cle 16).

The defi ni tion of dis crimi na tion against women is of con sid er able breadth and en com -
passes a wide range of is sues. It first es tab lishes which prac tices (“any dis crimi na tion, ex clu -
sion or re stric tion”) con sti tute dis crimi na tion. Un in ten tional as well as in ten tional (“ef fect
and pur pose”) dis crimi na tion is pro hib ited. The defi ni tion also gives the fields (“po liti cal,
eco nomic, so cial, cul tural, civil or any other”) in which dis crimi na tory ac tions are ex cluded, 
and cov ers pub li c as well as pri vate (“or any other”) ac tions. 

In its Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992), the Com mit tee de -
fined gender- based vio lence, that is, vio lence di rected against a woman be cause she is a
woman or that af fects women dis pro por tion ately, as dis crimi na tion. Such vio lence in -
cludes acts that in flict physi cal, men tal or sex ual harm or suf fer ing, threats of such acts, co -
er cion and other dep ri va tions of lib erty. Gender- based vio lence may breach spe cific
pro vi sions of the Con ven tion, re gard less of whether those pro vi sions ex pressly men tion
vio lence. 

Gender- based vio lence, which im pairs or nul li fies the en joy ment by women of hu man
rights and fun da men tal free doms un der gen eral in ter na tional law or un der hu man rights
con ven tions, is dis crimi na tion within the mean ing or Ar ti cle 1. These rights and free doms,
out lined in Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992), in clude:

“(a) The right to life;

(b) The right not to be sub ject to tor ture or to cruel, in hu man
or de grad ing treat ment or pun ish ment;

(c) The right to equal pro tec tion ac cord ing to hu mani tar ian
norms in time of in ter na tional or in ter nal armed con flict;

(d) The right to lib erty and se cu rity of per son;

(e) The right to equal pro tec tion un der the law;

(f) The right to equal ity in the fam ily;

(g) The right to the high est stan dard at tain able of physi cal and
men tal health;

(h) The right to just and fa vour able con di tions of work.”
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The Con ven tion ap plies to vio lence per pe trated by pub li c authori ties, which may breach
the of fend ing State’s ob li ga tions un der gen eral in ter na tional hu man rights law and un der
other con ven tions in ad di tion to this Con ven tion. How ever, Gen eral Rec om men da tion
No. 19 em pha sized that dis crimi na tion un der the Con ven tion is not re stricted to ac tion by
or on be half of Gov ern ments (see Ar ti cles 2(e), 2(f) and 5). For ex am ple, un der Ar ti cle 2(e)
the Con ven tion calls on States Par ties to take all ap pro pri ate and ef fec tive meas ures to
elimi nate dis crimi na tion, whether in the form of a pub li c or pri vate act, against women by
any per son, or gani za tion or en ter prise. Un der gen eral in ter na tional law and spe cific hu -
man rights cove nants, States may also be re spon si ble for pri vate acts if they fail to act with
due dili gence to pre vent vio la tions of rights or to in ves ti gate and pun ish acts of vio lence,
and for pro vid ing com pen sa tion. In the spe cific rec om men da tions of the Gen eral Rec om -
men da tion No. 19, the Com mit tee re quests States Par ties to take all le gal and other meas -
ures nec es sary to pro vide ef fec tive pro tec tion of women against gender- based vio lence,
in clud ing, in ter alia:

“(i) Ef fec tive le gal meas ures, in clud ing pe nal sanc tions, civil
reme dies and com pen sa tory pro vi sions to pro tect women
against all kinds of vio lence, in clud ing in ter alia vio lence
and abuse in the fam ily, sex ual as sault and sex ual har ass -
ment in the work- place;

(ii) Pre ven tive meas ures, in clud ing pub li c in for ma tion and
edu ca tion pro grams to change at ti tudes con cern ing the
roles and status of women;

(iii) Pro tec tive meas ures, in clud ing ref uges, coun sel ling, re ha -
bili ta tion and sup port serv ices for women who are the vic -
tims of vio lence or who are at risk of vio lence...”

States Par ties, ac cord ing to Gen eral Rec om men da tion No. 19, should re port on all forms
of gender- based vio lence, and such re ports should in clude all avail able data on the in ci -
dence of each form of vio lence, and on the ef fects of such vio lence on the women who are
vic tims. Re ports should also in clude in for ma tion on the le gal, pre ven tive and pro tec tive
meas ures that have been taken to over come vio lence against women, and on the ef fec tive -
ness of such meas ures. Ad di tion ally, States Par ties should en cour age the com pi la tion of
sta tis tics and re search on the ex tent, causes and con se quences of vio lence, and on the ef -
fec tive ness of meas ures to pre vent and deal with vio lence.

States Par ties are ex pected to im ple ment the Con ven tion and to re port on all their ac tivi -
ties in this re gard in light of the defi ni tions and rec om men da tions above.
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AR TI CLE 2

Text of Ar ti cle 2

States Par ties con demn dis crimi na tion against women in all its forms,
agree to pur sue by all ap pro pri ate means and with out de lay a pol icy of
elimi nat ing dis crimi na tion against women and, to this end, un der take:

(a) To em body the prin ci ple of equal ity of men and women in their na -
tional con sti tu tions and other ap pro pri ate leg is la tion if not yet in cor -
po rated therein and to en sure, through law and other ap pro pri ate
means, the prac ti cal re ali za tion of this prin ci ple;

(b) To adopt ap pro pri ate leg is la tive and other meas ures, in clud ing sanc -
tions where ap pro pri ate, pro hib it ing all dis crimi na tion against
women;

(c) To es tab lish le gal pro tec tion of the rights of women on an equal ba sis
with men and to en sure through com pe tent na tional tri bu nals and
other pub li c in sti tu tions the ef fec tive pro tec tion of women against any 
act of dis crimi na tion;

(d) To re frain from en gag ing in any act or prac tice of dis crimi na tion
against women and to en sure that pub li c authori ties and in sti tu tions
shall act in con for mity with this ob li ga tion;

(e) To take all ap pro pri ate meas ures to elimi nate dis crimi na tion against
women by any per son, or gani za tion or en ter prise;

(f) To take all ap pro pri ate meas ures, in clud ing leg is la tive, to mod ify or
abol ish ex ist ing laws, regu la tions, cus toms and prac tices which con sti -
tute dis crimi na tion against women;

(g) To re peal all na tional pe nal pro vi sions which con sti tute dis crimi na -
tion against women.

Com men tary

The pur pose of this ar ti cle is to en sure that each State Party es tab lishes ap pro pri ate con sti -
tu tional and le gal struc tures to guar an tee equal ity, to pro vide reme dies and sanc tions for
pub li c and pri vate acts of dis crimi na tion and to re peal overtly dis crimi na tory laws. Most im -
por tant in im ple ment ing Ar ti cle 2 is for each State Party to ex am ine what ever in prac tice
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ei ther risks threat en ing or ac tu ally threat ens the en joy ment of the rights set forth in the
Con ven tion, and to take meas ures to elimi nate such prac tices.

Re port ing un der this ar ti cle should be in dica tive of the prac ti cal meas ures taken by the
State Party to cre ate the le gal ba sis for the im ple men ta tion of the Con ven tion. Among oth -
ers, the Com mit tee seeks de tails on the le gal and in sti tu tional frame work within which the
Con ven tion is im ple mented. These in clude in for ma tion on the ex is tence of the prin ci ples
of equal ity and of non- discrimination in the State’s con sti tu tion or a simi lar docu ment, the
re la tion ship be tween the pro vi sions of the con ven tion and the na tional laws, and the po si -
tion of the Con ven tion in the hi er ar chy of the na tional le gal sys tem. In its Gen eral Rec -
om men da tion No. 21 (thir teenth ses sion 1994), the Com mit tee asks States Par ties to
“set out whether their laws com ply with the prin ci ples of Ar ti cles 9, 15 and 16 and where,
by rea son of re lig ious or pri vate law or cus tom, com pli ance with the law or with the con -
ven tion is im peded.”

More spe cifi cally, re ports should in di cate whether a pub li c en tity ex ists for the pro mo tion
and pro tec tion of women in the re port ing State. This can in clude in for ma tion on na tional
ma chin ery or an om buds man cre ated to over see im ple men ta tion of the Con ven tion.

The Com mit tee fur ther seeks in for ma tion re gard ing the ex is tence of le gal reme dies
against dis crimi na tion and their ef fec tive ness, in clud ing avail able sanc tions in case of non-
 compliance. It is im por tant to re port on who has the right to in sti tute court pro ceed ings, on 
the number of cases in volv ing dis crimi na tion that have been brought bef ore the courts dur -
ing the re port ing pe ri od, and the de ci sions handed down in such cases.

Un der this ar ti cle, States Par ties should also re port on the con tinu ing ex is tence of dis crimi -
na tory laws, regu la tions, poli cies or prac tices; and on any time ta ble that might have been
es tab lished to mod ify or re peal such laws, in clud ing any ac tivi ties cur rently un der way in
this re gard.

In its first gen eral rec om men da tions on “Vio lence against women” (Gen eral Rec om men -
da tion No. 12, (eighth ses sion 1989)), the Com mit tee in ter preted and ana lysed the text
and ar ti cles of the Con ven tion in light of the many forms of vio lence against women. In this 
rec om men da tion the Com mit tee con sid ers that States Par ties are re quired un der Ar ti cles
2, 5, 11, 12 and 16 to take ap pro pri ate steps to pro tect women against any kind of vio -
lence within the fam ily, at the work place, or in any other area of so cial life. (For the text of
the rec om men da tion, see be low un der Ar ti cle 11).

Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992) re vis its the is sue of “Vio -
lence against women” and spe cifi cally rec om mends that States Par ties en sure that laws
against fam ily vio lence and abuse, sex ual as sault and other gender- based vio lence give ade -
quate pro tec tion to all women, and re spect their in teg rity and dig nity. Ap pro pri ate pro tec -
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tive and sup port serv ices should be pro vided for vic tims. Fur ther more, gender- sensitive
train ing of ju di cial law- enforcement of fi cers and other pub li c of fi cials is es sen tial for the ef -
fec tive im ple men ta tion of the Con ven tion.

In its con tinu ing dis cus sion on vio lence against women, par ticu larly para. (f) above, the
Com mit tee has adopted Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992) link ing 
tra di tional at ti tudes which re gard women as sub or di nate to men or in stereo typed roles to
wide spread prac tices in volv ing vio lence and co er cion, such as fam ily vio lence and abuse,
forced mar riage, dowry deaths, acid at tacks, and fe male cir cum ci sion. Such preju dices and
prac tices may jus tify gender- based vio lence as a form of pro tec tion or con trol of women.
Such vio lence on the physi cal and men tal in teg rity of women de prives them of the equal
en joy ment, ex er cise and knowl edge of hu man rights and fun da men tal free doms. While
this com ment mainly ad dresses ac tual or threat ened vio lence, the un der ly ing con se -
quences of these forms of gender- based vio lence help to main tain women in sub or di nate
roles and con trib ute to their low level of po liti cal par tici pa tion and to their lower level of
edu ca tion, skills, and work op por tu ni ties. Fi nally, these at ti tudes also con trib ute to the
propa ga tion of por nog ra phy and other forms of com mer cial ex ploi ta tion of women as
sex ual ob jects, rather than as in di vidu als, which in turn con trib utes to gender- based vio -
lence. Para. (f) of Ar ti cle 2 is of spe cial im por tance and its con nec tion to Ar ti cles 5 and 10
(c) should be kept in mind.

Other in ter na tional in stru ments deal in re lated ar ti cles with non- discrimination, equal ity
bef ore the law, and the pur suit of gen eral poli cies in these ar eas. When gath er ing in for ma -
tion for the pur pose of re port ing un der Ar ti cle 2 of this Con ven tion, re port ing of fi cers
should as sess the po ten tial rele vance of in for ma tion as sem bled for Ar ti cles 2(1), 3, and 26
of ICCPR, 2(2) and 3 of ICESCR, 2(1) of ICERD and 2(1) and 2(2) of CRC. See also Ar ti cle
15(1) of this Con ven tion. Re port ing of fi cers should note cer tain ad di tions con cern ing CE -
DAW in the list ing of re lated ar ti cles in six ma jor in ter na tional hu man rights in stru ments at
the end of Part Two of the Man ual for pur poses of cross ref er enc ing).

AR TI CLE 3

Text of Ar ti cle 3

States Par ties shall take in all fields, in par ticu lar in the po liti cal, so cial,
eco nomic and cul tural fields, all ap pro pri ate meas ures, in clud ing leg is la -
tion, to en sure the full de vel op ment and ad vance ment of women, for the
pur pose of guar an tee ing them the ex er cise and en joy ment of hu man rights
and fun da men tal free doms on a ba sis of equal ity with men.
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Com men tary

Equal ity be tween men and women is a pre- condition for women’s full en joy ment of these
rights and free doms. The kinds of meas ures that States Par ties should take will largely de -
pend on the spe cific field and on the in sti tu tional struc ture and level of prog ress within the
re port ing State. It is in cum bent upon each State Party, with the as sis tance and guid ance of
the Com mit tee, to iden tify pri or ity ar eas to im prove the status of women and to de velop
ap pro pri ate pro grams and meas ures such as ac cess to edu ca tion, train ing, em ploy ment,
the es tab lish ment of a pub li c in sti tu tion or of na tional ma chin ery to pro mote and su per vise
the ad vance ment of women. It is the re spon si bil ity of States Par ties, with the help of the
Com mit tee, to de cide what ac tion is re quired to ful fil the treaty ob li ga tion.

Ar ti cles 2 and 3 es tab lish a com pre hen sive ob li ga tion to elimi nate dis crimi na tion in all its
forms in ad di tion to the spe cific ob li ga tions un der Ar ti cles 15- 16 of this Con ven tion.

Ar ti cle 3 calls, in ter alia, for the adop tion of leg is la tion to im ple ment this Con ven tion. See
in this re gard also re lated Ar ti cles 2(2) of ICCPR, 2(1) and (3) of ICESCR, 2(2) and 5, first
sen tence, of ICERD, 2(1) of CAT, and 4 of CRC which all re quire rele vant in for ma tion on
the adop tion of leg is la tion or other meas ures in the im ple men ta tion of those in stru ments.

AR TI CLE 4

Text of Ar ti cle 4 

1. Adop tion by States Par ties of tem po rary meas ures aimed at ac cel er at -
ing de facto equal ity be tween men and women shall not be con sid ered
dis crimi na tion as de fined in the pres ent Con ven tion, but shall in no
way en tail as a con se quence the main te nance of une qual or sepa rate
stan dards; these meas ures shall be dis con tin ued when ob jec tives of
equal ity of op por tu nity and treat ment have been achieved.

2. Adop tion by States Par ties of spe cial meas ures, in clud ing those meas -
ures con tained in the pres ent Con ven tion aimed at pro tect ing ma ter -
nity, shall not be con sid ered dis crimi na tory.

Com men tary

Ar ti cle 4 rec og nizes that for women to achieve genu ine de facto equal ity, it is nec es sary
not only to re move dis crimi na tory bar ri ers, but also to pro mote equal ity by posi tive ac tion,
in or der to over come the ef fect of stereo type role di vi sion (Ar ti cle 5) and of the gen eral un -
der valua tion of women and their work and the ne glect of their edu ca tion and train ing. In
other words, to cre ate equal ity it may be nec es sary to adopt meas ures which dis crimi nate
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in a posi tive way. Ma ter nity pro tec tion is not dis crimi na tory in any sense. It is a rec og ni tion
that this func tion, unique to women, re quires spe cial meas ures of pro tec tion for moth ers
and chil dren.

Para graph 2 of Ar ti cle 4 speci fies that the adop tion of spe cial meas ures aim ing at the pro -
tec tion of ma ter nity shall not be con sid ered dis crimi na tory. Meas ures to pro tect ma ter nity
are nec es sary be cause of the im por tance to the in di vid ual and to the com mu nity and be -
cause the in ter ests of chil dren re quire that the ef fect on the health, in come and earn ings of
the mother be con sid ered.

It is the re spon si bil ity of each State Party to de cide which tem po rary spe cial meas ures it
wishes or needs to adopt un der this ar ti cle to be in com pli ance with its treaty ob li ga tions.

The com mit tee has adopted two gen eral rec om men da tions re gard ing the im ple men ta tion
of Ar ti cle 4. In its Gen eral Rec om men da tion No. 5 (sev enth ses sion 1988), af ter not -
ing that sig nifi cant prog ress has been made in re peal ing or modi fy ing dis crimi na tory laws,
and stat ing that fur ther ac tion is re quired to pro mote de facto equal ity be tween men and
women, the Com mit tee:

“rec om mends that States Par ties make more use of tem po rary
spe cial meas ures such as posi tive ac tion, pref er en tial treat ment
or quota sys tems to ad vance women’s in te gra tion into edu ca -
tion, the econ omy, poli tics and em ploy ment.”

Gen eral Rec om men da tion No. 8 (sev enth ses sion 1988). While ad dress ing the im ple -
men ta tion of Ar ti cle 8 of the con ven tion,

“rec om mends that States Par ties take fur ther di rect meas ures in
ac cor dance with Ar ti cle 4 of the Con ven tion to en sure the full
im ple men ta tion of Ar ti cle 8...”.

These two rec om men da tions sug gest that the Com mit tee con sid ers af firma tive ac tion
meas ures de sir able to en sure that women can ac tu ally en joy the rights to which they are
for mally en ti tled.

Re ports should there fore de scribe in de tail the ex is tence of any tem po rary spe cial meas -
ures, in clud ing pref er en tial treat ment, quota sys tems, etc., that have been adopted in the
re port ing State, and the ex ist ing dis crimi na tory prac tices they are sup posed to rem edy.
The Com mit tee seeks in for ma tion on pol icy state ments, guide lines or simi lar meas ures is -
sued in ar eas where ine qual ity most of ten ex ists, such as in edu ca tion, ac cess to em ploy -
ment, and po liti cal and eco nomic ac tivi ties. It is also im por tant to re port on the
ef fec tive ness of such meas ures, on their en force abil ity, and on the pro ce dures es tab lished
for that pur pose.
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In its Gen eral Rec om men da tion No. 18 (tenth ses sion, 1991), the Com mit tee ex -
pressed spe cial con cern about the situa tion of dis abled women who suf fer from a dou ble
dis crimi na tion linked to their spe cial liv ing con di tions, and rec om mended that States Par -
ties pro vide in for ma tion on dis abled women in their pe ri odic re ports, and on spe cial meas -
ures taken to deal with their situa tion, to en sure that they have equal ac cess to edu ca tion
and em ploy ment, health serv ices and so cial se cu rity and to en sure that they can par tici pate 
in all ar eas of so cial and cul tural life.

To the ex tent that Ar ti cle 4 ad dresses the rights (and needs) of a dis crimi nated group and
pro vides for the adop tion of tem po rary spe cial meas ures, re port ing of fi cers should bear in
mind that Ar ti cle 27 of ICCPR, Ar ti cle 2(3) of ICESCR, and Ar ti cles 22, 23 and 30 of
CRC, con tain pro vi sions aimed at the pro tec tion and/or pro mo tion of cer tain vul ner able
groups. Ar ti cle 1(4) of ICERD pro vides for the adop tion of tem po rary spe cial meas ures for
the pur poses of that Con ven tion. See also Ar ti cle 14 of this Con ven tion, deal ing with ru ral
women. With re gard to Ar ti cle 4(2), see also Ar ti cles 12 and 16 of this Con ven tion.

AR TI CLE 5

Text of Ar ti cle 5

States Par ties shall take all ap pro pri ate meas ures:

(a) To mod ify the so cial and cul tural pat terns of con duct of men and
women, with a view to achiev ing the elimi na tion of preju dices and cus -
toms and all other prac tices which are based on the idea of the in fe ri -
or ity or the su pe ri or ity of ei ther of the sexes or on stereo typed roles
for men and women;

(b) To en sure that fam ily edu ca tion in cludes a proper un der stand ing of
ma ter nity as a so cial func tion and the rec og ni tion of the com mon re -
spon si bil ity of men and women in the up bring ing and de vel op ment of
their chil dren, it be ing un der stood that the in ter est of the chil dren is
the pri mor dial con sid era tion in all cases.
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Com men tary

Ar ti cle 5(a) stipu lates that States Par ties en deav our to help men and women to over come
pre de ter mined, sexu ally stereo typed role be hav iour and false con cepts of in fe ri or ity or su -
pe ri or ity of ei ther sex. This is proba bly one of the most dif fi cult tasks for the States Par ties
to ac com plish, as it will of ten be run ning coun ter to in her ited tra di tions and cus toms that
are not easy to change or to eradi cate. This is a key pro vi sion which af fects the prog ress to
equal ity and the full par tici pa tion of women in so ci ety. There fore, con certed ac tion by all
seg ments of so ci ety is needed, es pe cially in the up- bringing of chil dren, in the de sign of
text books and the con cep tu ali za tion of edu ca tion in gen eral, the im ages cre ated by the
mass me dia, etc., to bring about a change in the think ing and at ti tudes of both men and
women. 

The Con ven tion leaves it largely to the States Par ties to de cide what spe cific ac tions are re -
quired and ap pro pri ate to im ple ment this pro vi sion of Ar ti cle 5. Spe cific rec om men da -
tions have been made, for ex am ple, 24 (f) of Gen eral Rec om men da tion No. 19
(elev enth ses sion 1992) states that ef fec tive meas ures should be taken to en sure that the
me dia re spect and pro mote re spect for women, in par ticu lar to elimi nate the con tin ued
pro jec tion of nega tive and de grad ing im ages of women in the mass me dia.

Ar ti cle 5(b) es tab lishes that ma ter nity has a so cial func tion. Fam ily edu ca tion in States Par -
ties should there fore in clude ap pro pri ate meas ures to con vey this con cept. It fur ther states
than men and women have a com mon re spon si bil ity in the up bring ing of their chil dren and 
that par ents, in ful fill ing their re spon si bili ties, should give pri or ity to the in ter est of their
chil dren at all times.

The Com mit tee adopted a Gen eral Rec om men da tion No. 3 (sixth ses sion 1987) deal -
ing with this ar ti cle. It states that the con sid era tion of re ports has shown that stereo typed
con cep tions of women ex ist, caused by socio- cultural fac tors per petu at ing dis crimi na tion
based on sex, and con sti tut ing ob sta cles for the im ple men ta tion of Ar ti cle 5. The Com mit -
tee there fore:

“urges all States Par ties ef fec tively to adopt edu ca tion and pub li -
c in for ma tion pro grammes, which will help elimi nate preju dices
and cur rent prac tices that hin der the full op era tion of the prin ci -
ple of the so cial equal ity of women.”

Ac cord ing to Gen eral Rec om men da tion No. 12 (eighth ses sion 1989), en ti tled “Vio -
lence against women,” States Par ties are re quired un der Ar ti cles 2, 5, 11, 12 and 16 to
take ap pro pri ate steps to pro tect women against any kind of vio lence within the fam ily, at
the work place, or in any other area of so cial life. (For the text of the rec om men da tion, see
Ar ti cle 11 be low.)
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Again, in its Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992), the Com mit -
tee con sid ered “Vio lence against women” and made the fol low ing fur ther spe cific Rec om -
men da tions 24 (e) and (f) for States Par ties re port ing un der Ar ti cle 5:

“(e) ...re ports should iden tify the na ture and ex tent of at ti -
tudes, cus toms and prac tices that per petu ate vio lence
against women, and the kinds of vio lence that re sult. They
should re port the meas ures that they have un der taken to
over come vio lence, and the ef fect of those meas ures;

(f) Ef fec tive meas ures should be taken to over come these at ti -
tudes and prac tices. States should in tro duce edu ca tion and 
pub li c in for ma tion pro grammes to help elimi nate preju -
dices which hin der women’s equal ity (Rec om men da tion
No. 3, 1987);...”

Re port ing un der this ar ti cle should en able the Com mit tee clearly to un der stand the roles
as signed by tra di tion and cus tom to men and women in the re port ing State. The Com mit -
tee seeks in for ma tion on any ex ist ing stereo types that ham per the ad vance ment of
women. For that pur poses, the in for ma tion pro vided to the Com mit tee should in clude the
dis cus sion of the role and func tion of edu ca tion in chang ing stereo typed at ti tudes that may
ex ist in the fam ily, in em ploy ment, and in po liti cal and so cial ac tivi ties. Im por tant in this re -
gard are any past or on go ing ef fects to re vise school text books re gard ing sex ual stereo typ -
ing, the con tinua tion of gender- specific task as sign ments in schools and in the fam ily, and
the ob sta cles en coun tered in their elimi na tion.

Re ports should also con tain in for ma tion on the con tinu ing ex is tence of gender- specific job 
ad ver tis ing and hir ing prac tices, and on any laws or cus toms ex clud ing women from hold -
ing cer tain jobs. Any ex ist ing or planned ac tivi ties to rem edy the situa tion should be re -
ported. The Com mit tee also seeks in for ma tion on in ci dents of sex ual har ass ment and on
meas ures taken to pre vent them, in clud ing the avail abil ity and ef fec tive ness of le gal pro ce -
dures.

Re ports should also in clude the ex is tence of stereo typ ing in the me dia, and the number and 
in flu ence of women on decision- making lev els of the mass me dia and ad ver tis ing busi ness.

Un der this ar ti cle, re port ing States are fur ther ex pected to dis cuss tra di tional prac tices and
the ob sta cles to over com ing them. Among oth ers, States Par ties should ad dress dis crimi -
na tory prac tices in con nec tion with po lyg amy, dowry sys tems, re pu dia tion of the wife,
bride pur chase, fe male cir cum ci sion, etc. The Com mit tee seeks in for ma tion on any edu ca -
tion or guid ance pro grammes that ex ist con cern ing such prac tices.
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Re ports should ad dress the roles as signed to men and women in the fam ily, the par tici pa -
tion of both par ents in the rais ing of chil dren, and any dif fer ences that might ex ist be tween
an ur ban and a ru ral en vi ron ment re gard ing a stereo typi cal di vi sion of re spon si bil ity for
child- rearing.

It is im por tant that re ports pro vide in for ma tion on any meas ures taken by the gov ern ment
or any other so cial en tity to com bat stereo typ ing ac cord ing to tra di tional sex roles. This
should in clude in for ma tion on spe cial pro grammes and in for ma tion cam paigns, pol icy
state ments and di rec tives, or any other meas ures aimed at modi fy ing the so cial and, par -
ticu larly, the cul tural be hav iour pat terns of men and women, and of sex ual stereo typ ing. In -
for ma tion on any study con ducted on this mat ter or any as pect of it should also be in cluded
in the re port.

At this point it should also be stressed that Ar ti cles 3, 4, and 5 must be con sid ered when re -
port ing un der all other ar ti cles of this Con ven tion.

To the ex tent that Ar ti cle 5 deals with pre ven tive meas ures in the im ple men ta tion of the
Con ven tion, re port ing of fi cers should bear in mind that other in stru ments con tain re lated
ar ti cles call ing for pre ven tive meas ures. These are in par ticu lar Ar ti cle 7 of ICERD, Ar ti cles
10 and 11 of CAT, and Ar ti cles 19(2), 33 and 35 of CRC.

AR TI CLE 6

Text of Ar ti cle 6

States Par ties shall take all ap pro pri ate meas ures, in clud ing leg is la tion, to
sup press all forms of traf fic in women and ex ploi ta tion of pros ti tu tion of
women.

Com men tary

In or der to im ple ment this ar ti cle, the Con ven tion calls for meas ures pri mar ily di rected
against those who profit from the ex ploi ta tion of women, in clud ing the ex ploi ta tion of girl
chil dren.

The sub ject of pros ti tu tion re ceives due at ten tion from the Com mit tee in the con sid era tion
of re ports, em pha siz ing the un ac cept abil ity of such a de grad ing con di tion for women eve -
ry where. The Com mit tee, how ever, stresses in par ticu lar the need for meas ures to com bat
con di tions which very of ten are at the root of much fe male pros ti tu tion, namely un der de -
vel op ment, the so- called “tran si tional econ omy” pe ri od, pov erty, il lit er acy, lack of em ploy -
ment op por tu ni ties, etc., and sub se quently the de sir abil ity of ef fect ing change through

324 PART TWO



train ing, edu ca tion, job op por tu ni ties, and other meas ures. As a re sult, the Com mit tee
looks for in for ma tion on meas ures taken in these ar eas to com bat pros ti tu tion. The ex tent
of pros ti tu tion in a com mu nity is of ten an in di ca tor of the eco nomic and so cial status of
women in that com mu nity. The im pli ca tions of this ar ti cle there fore need to be given care -
ful ex ami na tion.

In ad di tion to es tab lished forms of traf fick ing, there are new forms of sex ual ex ploi ta tion,
such as sex tour ism, the re cruit ment of mi grant work ers and refu gee women from de vel op -
ing coun tries to work in de vel oped coun tries, and or gan ized mar riages be tween women
from de vel op ing coun tries and for eign na tion als. The Com mit tee, in its Gen eral Rec om -
men da tion No. 19 (elev enth ses sion 1992), finds these prac tices in com pati ble with re spect 
for women’s rights and dig nity and that they put women at spe cial risk of vio lence and
abuse.

In par ticu lar, pros ti tutes are es pe cially vul ner able to vio lence be cause their of ten il le gal
status tends to mar ginal ize them. They need equal pro tec tion of laws against rape and
other forms of vio lence, fre quent dis ap pear ances or even as sas si na tions.

Fi nally, wars and armed con flicts and the oc cu pa tion of ter ri to ries of ten lead to in creased
pros ti tu tion, traf fick ing in women and sex ual as sault of women and there fore ne ces si tate
spe cific pro tec tive and pu ni tive meas ures.

In its spe cific Rec om men da tion 24(g) of the Gen eral Rec om men da tion No. 19 (elev -
enth ses sion 1992), the Com mit tee states that spe cific pre ven tive and pu ni tive meas ures
are nec es sary to over come traf fick ing and sex ual ex ploi ta tion. Spe cific Rec om men da tion
24(p) of the same docu ment rec om mends that meas ures to pro tect women from vio lence
should in clude train ing and em ploy ment op por tu ni ties and the moni tor ing of the em ploy -
ment con di tions of do mes tic work ers.

Re ports should de scribe the ex tent of all these prob lems and the laws in ef fect deal ing with
both traf fick ing in women and with pros ti tu tion. Re gard ing the lat ter, it is im por tant to
spec ify whether pros ti tu tion as such is crimi nal ized, or whether only the ex ploi ta tion of
pros ti tu tion of oth ers is out lawed; what sanc tions are im posed; and whether the laws are
strictly en forced. Re ports should also de scribe the pe nal pro vi sions and the pre ven tive and
re ha bili ta tion meas ures that have been taken to pro tect women en gaged in pros ti tu tion or
sub ject to traf fick ing and other forms of sex ual ex ploi ta tion. The ef fec tive ness of these
meas ures should also be de scribed. Where pos si ble, ef fec tive com plaints pro ce dures,
reme dies and com pen sa tion should be pro vided.

In ad di tion to the le gal situa tion, re ports should in di cate the ex tent of pros ti tu tion ex ist ing
in the re port ing State, in clud ing the pros ti tu tion or pro cure ment of mi nors and whether
there ex ists any so- called sex tour ism. Com pre hen sive in for ma tion on meas ures taken
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against por nog ra phy is re quested. Re ports should also ad dress the ques tion of vio lence
against, and rape of, pros ti tutes. It is im por tant to pro vide in for ma tion on ef forts to re in te -
grate pros ti tutes into so ci ety, in par ticu lar the avail abil ity of job train ing and job- referral
pro grammes. Health mat ters re gard ing pros ti tu tion also need to be ad dressed, in par ticu -
larly the pro vi sion of health serv ices and meas ures to pre vent or com bat AIDS.

In its Gen eral Rec om men da tion No. 15 (ninth ses sion, 1990) on the “Avoid ance of
dis crimi na tion against women in na tional strate gies for the pre ven tion and con trol of ac -
quired im mu no de fi ciency syn drome (AIDS),” the Com mit tee rec om mends:

“(a) That States Par ties in ten sify ef forts in dis semi nat ing in for -
ma tion to in crease pub li c aware ness of the risk of HIV in -
fec tion and AIDS, es pe cially in women and chil dren, and of 
its ef fects on them;

(b) That pro grams to com bat AIDS should give spe cial at ten -
tion to the rights and needs of women and chil dren, and to
the fac tors re lat ing to the re pro duc tive role of women and
their sub or di nate po si tion in some so cie ties which make
them es pe cially vul ner able to HIV in fec tion.”

When gath er ing in for ma tion on Ar ti cle 6, re port ing of fi cers should as sess the rele vance of
in for ma tion that might have been as sem bled for re port ing un der re lated ar ti cles of other
in stru ments, and in par ticu lar on Ar ti cles 6, 7, and 8 of ICCPR, Ar ti cles 1 and 16 of CAT,
and Ar ti cles 6, 11, 19, 32 to 36 and 37(a) of CRC, deal ing with the right to life, the right to
physi cal and moral in teg rity, slav ery, forced la bour and traf fic of per sons.

AR TI CLE 7

Text of Ar ti cle 7

States Par ties shall take all ap pro pri ate meas ures to elimi nate the dis crimi -
na tion against women in the po liti cal and pub li c life of the coun try and, in
par ticu lar, shall en sure to women, on equal terms with men, the right:

(a) To vote in all elec tions and pub li c ref er enda and to be eli gi ble for elec -
tion to all pub licly elected bod ies;

(b) To par tici pate in the for mu la tion of gov ern ment pol icy and the im ple -
men ta tion thereof and to hold pub li c of fice and per form all pub li c
func tions at all lev els of gov ern ment;
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(c) To par tici pate in non- governmental or gani za tions and as so cia tions
con cerned with the pub li c and po liti cal life of the coun try.

Com men tary

It is a fun da men tal prin ci ple that real equal ity re quires that there be an equal op por tu nity to
in flu ence law and pol icy, to en sure that mat ters of con cern to women are ac corded proper
pri or ity. This ar ti cle re af firms the prin ci ple that women have the same po liti cal rights as
men con cern ing the right to vote and to be elected that are al ready con tained in the Con -
ven tion on the Po liti cal Rights of Women of 1952. Apart from con firm ing the right to vote
in all elec tions, Ar ti cle 7 adds the right “to par tici pate in the for mu la tion of gov ern ment
pol icy and the im ple men ta tion thereof,” thereby wid en ing the scope of po liti cal rights of
women to in clude an ac tive sense of par tici pa tion. The ar ti cle also con firms women’s
rights to par tici pate in the po liti cal and pub li c life of the coun try at all lev els of gov ern ment,
po liti cal par ties, trade un ions, and other as so cia tions.

When re port ing un der this ar ti cle, States Par ties should pro vide the Com mit tee with an as -
sess ment of the par tici pa tion of women in the over all po liti cal and pub li c life of the coun try. 
Apart from a ref er ence to the le gal situa tion re gard ing women’s right to vote and to be
elected on equal terms with men, and the per cent ages of women vot ers and vot ing, this will 
in clude data on the per cent age of women in par lia ment, in the vari ous lev els of cen tral and
lo cal gov ern ment bod ies, in pub li c elected and ap pointed of fices, and in the ju di cial sys tem. 
The Com mit tee also seeks in for ma tion on any gen der re stric tions re gard ing such posts, or
whether any quo tas have been set for women em ploy ees or ap point ees. Re ports should
also dis cuss em ployee performance- appraisal sys tems and their gen der neu tral ity, as well
as pro mo tion rates, in clud ing whether preg nancy or ma ter nity leave in flu ences such
schemes.

Re ports should fur ther pro vide data on women’s par tici pa tion and po si tions in po liti cal
par ties, man age ment po si tions, trade un ions, and other tra di tion ally male fields, as well as
their par tici pa tion in other civic or gani za tions and the econ omy in gen eral. In for ma tion
should be pro vided on any spe cial gov ern ment or pri vate pro grammes to at tract larger
num bers of women to par tici pate and to as sume lead er ship roles in all as pects of pub li c,
po liti cal and eco nomic life.

On its fif teenth ses sion (Janu ary 15 to Feb ru ary 2, 1996), the Com mit tee agreed to con -
tinue at its six teenth ses sion the prepa ra tion of gen eral rec om men da tions on Ar ti cles 7 and 
8 of the Con ven tion. These rec om men da tions will be based on a work ing pa per pre pared
at the fif teenth ses sion.

Ar ti cle 25 of ICCPR, and Ar ti cle 5(c) of ICERD deal in re lated ar ti cles with po liti cal rights
and ac cess to pub li c serv ice. See also Ar ti cle 8 of this Con ven tion.
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AR TI CLE 8

Text of Ar ti cle 8

States Par ties shall take all ap pro pri ate meas ures to en sure to women, on
equal terms with men and with out any dis crimi na tion, the op por tu nity to
rep re sent their Gov ern ments at the in ter na tional level and to par tici pate in
the work of in ter na tional or gani za tions.

Com men tary

This ar ti cle ad dresses a spe cific as pect of the po liti cal rights of women.

The Com mit tee has adopted two gen eral rec om men da tions deal ing with the mat ter. In its
Gen eral Rec om men da tion No. 8 (sev enth ses sion 1988) the Com mit tee rec om mends
that States Par ties make use of tem po rary spe cial meas ures as en vis aged by Ar ti cle 4 of the 
Con ven tion:

“to en sure the full im ple men ta tion of Ar ti cle 8 of the Con ven -
tion and to en sure to women on equal terms with men and with -
out any dis crimi na tion the op por tu ni ties to rep re sent their
Gov ern ment at the in ter na tional level and to par tici pate in the
work of in ter na tional or gani za tions.”

In its Gen eral Rec om men da tion No. 10 (eighth ses sion 1989) at the oc ca sion of the
tenth an ni ver sary of the adop tion of the Con ven tion, one of the Com mit tee’s rec om men -
da tions stated that States Par ties should con sid er:

“en cour ag ing ac tion to en sure the full im ple men ta tion of the
prin ci ples of the Con ven tion, and in par ticu lar Ar ti cle 8, which
re lates to the par tici pa tion of women at all lev els of ac tiv ity of
the United Na tions and the United Na tions sys tem.”

In their re ports, States Par ties should pro vide in for ma tion on whether women have de jure
equal ac cess to dip lo matic and in ter na tional posts with men. They should fur ther give the
per cent age of women at vari ous lev els of the dip lo matic serv ice and should re port on pos si -
bili ties for joint post ings for spouses in the dip lo matic serv ice. The Com mit tee seeks sta tis -
ti cal in for ma tion on women head ing dip lo matic mis sions and dele ga tions, and on the
number of women par tici pat ing in dele ga tions to in ter na tional meet ings and con fer ences,
in clud ing their level of sen ior ity. Re ports should also pro vide in for ma tion on the per cent -
age of women pro posed by the re port ing State to fill va can cies within the United Na tions
sys tem and other re gional and in ter na tional or gani za tions.
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Re ports should fur ther pro vide in for ma tion on any spe cial meas ures or pro grammes in the 
re port ing State to in crease the number of women in these func tions and the re sults of such
ac tions.

See also Ar ti cle 7 of this Con ven tion.

AR TI CLE 9

Text of Ar ti cle 9

1. States Par ties shall grant women equal rights with men to ac quire,
change or re tain their na tion al ity. They shall en sure in par ticu lar that
nei ther mar riage to an alien nor change of na tion al ity by the hus band
dur ing mar riage shall auto mati cally change the na tion al ity of the
wife, ren der her state less or force upon her the na tion al ity of her hus -
band.

2. States Par ties shall grant women equal rights with men with re spect to 
the na tion al ity of their chil dren.

Com men tary

This ar ti cle con tains two ba sic ideas. One, that women, on an equal foot ing with men, shall
have the right to ac quire, change or re tain their na tion al ity, and that mar riage or a change
in the hus band’s na tion al ity dur ing mar riage shall not auto mati cally af fect the woman’s na -
tion al ity. Two, that women shall have the same rights as men re gard ing the na tion al ity of
their chil dren. In im ple ment ing this ar ti cle, States Par ties are obliged to es tab lish the for mal 
le gal equal ity of men and women with re gard to ac quir ing, chang ing, re tain ing or con fer -
ring their na tion al ity upon the spouse or chil dren.

The Com mit tee af firmed in its Gen eral Rec om men da tion No. 21 (thir teenth ses sion
1994) that na tion al ity is criti cal to full par tici pa tion in so ci ety. With out status as na tion als
or citi zens, women are de prived of the right to vote or to stand for pub li c of fice and may be
de nied ac cess to pub li c bene fits and a choice of resi dence. An adult woman’s na tion al ity
should not be ar bi trar ily re moved be cause of mar riage or dis so lu tion of mar riage or be -
cause her fa ther or hus band changes his na tion al ity.

Re ports should ad dress in de tail all as pects of the equal or dif fer en tial treat ment of men and 
women on na tion al ity is sues in do mes tic law. This should in clude in for ma tion on the abil ity 
of ei ther spouse to con fer his/her na tion al ity upon a for eign spouse, the le gal situa tion re -
gard ing the auto mat ic change or loss of na tion al ity upon mar riage with a non- national, the
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pro ce dures for ac quir ing or chang ing the na tion al ity and any wait ing pe ri ods for ac quir ing
the spouse’s na tion al ity upon mar riage.

Re ports should also pro vide de tails on the re la tion ship be tween ei ther spouse and their
chil dren re gard ing na tion al ity is sues. Of par ticu lar in ter est is the abil ity of the mother to
con fer her na tion al ity on the chil dren on an equal foot ing with the fa ther, the abil ity of mi -
nors to travel on the mother’s pass port, or only the fa ther’s, a woman’s right and abil ity to
ob tain a pass port with out her spouse’s per mis sion, etc.

States Par ties should also re port whether any dis crimi na tory laws still ex ist, and whether
steps have been or are be ing taken to rem edy the situa tion.

The right to a na tion al ity is also dealt with in re lated Ar ti cle 24(3) of ICCPR, Ar ti cle 5(d)(iii)
of ICERD, and Ar ti cles 7 and 8 of CRC. In for ma tion gath ered for re port ing un der these ar -
ti cles should be evalu ated for its po ten tial use ful ness re gard ing the pres ent Con ven tion.

AR TI CLE 10

Text of Ar ti cle 10

States Par ties shall take all ap pro pri ate meas ures to elimi nate dis crimi na -
tion against women in or der to en sure to them equal rights with men in the
field of edu ca tion and in par ticu lar to en sure, on a ba sis of equal ity of men
and women:

(a) The same con di tions for ca reer and vo ca tional guid ance, for ac cess to
stud ies and for the achieve ment of di plo mas in edu ca tional es tab lish -
ments of all cate go ries in ru ral as well as in ur ban ar eas; this equal ity
shall be en sured in pre- school, gen eral, tech ni cal, pro fes sional and
higher tech ni cal edu ca tion, as well as in all types of vo ca tional train -
ing;

(b) Ac cess to the same cur ric ula, the same ex ami na tions, teach ing staff
with quali fi ca tions of the same stan dard and school prem ises and
equip ment of the same qual ity;

(c) The elimi na tion of any stereo typed con cept of the roles of men and
women at all lev els and in all forms of edu ca tion by en cour ag ing co -
edu ca tion and other types of edu ca tion which will help to achieve this
aim and, in par ticu lar, by the re vi sion of text books and school pro -
grammes and the ad ap ta tion of teach ing meth ods;
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(d) The same op por tu ni ties to bene fit from schol ar ships and other study
grants;

(e) The same op por tu ni ties for ac cess to pro grammes of con tinu ing edu -
ca tion, in clud ing adult and func tional lit er acy pro grammes, par ticu -
larly those aimed at re duc ing, at the ear li est pos si ble time, any gap in
edu ca tion ex ist ing be tween men and women;

(f) The re duc tion of fe male stu dent drop- out rates and the or gani za tion
of pro grammes for girls and women who have left school pre ma turely;

(g) The same op por tu ni ties to par tici pate ac tively in sports and physi cal
edu ca tion;

(h) Ac cess to spe cific edu ca tional in for ma tion to help to en sure the
health and well- being of fami lies, in clud ing in for ma tion and ad vice
on fam ily plan ning.

Com men tary

This com pre hen sive and de tailed ar ti cle rec og nizes the im por tance of edu ca tion in ena -
bling women and men to par tici pate on an equal foot ing in all as pects of the life of their
coun tries. Girls should be given the same edu ca tional op por tu ni ties as boys to en able them
to par tici pate fully in so ci ety, to com pete in the work force on equal terms, and to have an
equal op por tu nity to gain eco nomic in de pend ence. Spe cial meas ures are nec es sary to en -
sure that these op por tu ni ties are avail able, and that they are taken, and to pro vide for the
needs of women who have not had ac cess to equal op por tu nity in the past.

In co op era tion with UNESCO, CE DAW is sued a “Mani festo” en ti tled To wards a Gender-
 inclusive Cul ture through Edu ca tion which states in its prin ci ples for ac tion that:

“The right to edu ca tion is a fun da men tal hu man right that must
be guar an teed to all women and men by the State as a pub li c
serv ice. Edu ca tion is one of the in al ien able rights of the hu man
be ing. It is also one of the nec es sary pre- conditions that en able
women to gain con fi dence in them selves and to have ac cess to
other rights: equal ity bef ore the law, po liti cal par tici pa tion, the
right to work and the right to lei sure. Only the State can guar an -
tee the long- term com mit ment needed for the ful fil ment of the
right to edu ca tion.”

Sta tis tics are nec es sary to moni tor prog ress un der this ar ti cle. Equal ity also im plies par tici -
pa tion in the plan ning and im ple ment ing of edu ca tional pol icy.
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When re port ing un der Ar ti cle 10, States Par ties should dis cuss their spe cific situa tion with
re gard to each in di vid ual para graph and pro vide de tailed in for ma tion on the de jure and de 
facto situa tion, in clud ing gender- disaggregated data on the equal ity of ac cess to, and the
number of stu dents at, the pri mary, sec on dary and uni ver sity lev els, as well as the per cent -
age of stu dents gradu at ing at vari ous lev els. It should also be men tioned whether edu ca tion
is com pul sory, and to what grade, in clud ing in for ma tion on com pul sory or vol un tary co -
edu ca tion, and on dif fer ences in the cur ric ula and qual ity of non- educational es tab lish -
ments.

The Com mit tee seeks in for ma tion on the ac cess to vo ca tional train ing and tech ni cal edu -
ca tion for girls, and their rep re sen ta tion in tra di tion ally male- dominated sec tors, in clud ing
in for ma tion on any pro grammes cre ated or struc tures and pro ce dures es tab lished to en -
sure the on go ing moni tor ing of teach ing ma te ri als and meth ods, and of the al lo ca tion of
grants and schol ar ships with the pur poses of elimi nat ing dis crimi na tory prac tices and
stereo typi cal be hav iour. It should also be re ported whether any quo tas ex ist for school en -
rol ment or schol ar ship al lo ca tion.

Re ports should pro vide in for ma tion on the over all il lit er acy rate in the State Party, and the
per cent age of the il lit er ate women, as well as the school drop- out rates of girls, com pared
with those of boys, and in for ma tion on the causes for such drop- outs. It is also im por tant to
pro vide a com pari son in this re gard be tween ur ban and ru ral ar eas, and to de scribe any
pro grammes planned or un der way to com bat il lit er acy and re verse early school drop- outs,
and the ex is tence of func tional lit er acy and adult edu ca tion pro grammes geared to ward
girls and women, and women’s share in the pur su ance of life- long edu ca tion.

Re ports should also de scribe the avail abil ity of edu ca tional in for ma tion re gard ing the
health and well- being of fami lies, in clud ing spe cific in for ma tion on the means and chan -
nels used to spread such in for ma tion and the ex tent to which it is spe cifi cally geared to ward 
and ac ces si ble to women. This part of the re port should also ad dress the avail abil ity of in -
for ma tion and ad vice on fam ily plan ning, and whether women can in prac tice take ad van -
tage of such in for ma tion.

When re port ing un der this ar ti cle, States Par ties should en deav our to in clude – as in di cated 
– in for ma tion on pro grammes to elimi nate any rem nants of dis crimi na tion in the area of
edu ca tion, and also on any fac tors or dif fi cul ties, be they eco nomic, tra di tional, or oth er -
wise, en coun tered in this re gard.

When gath er ing in for ma tion re gard ing Ar ti cle 10 of this Con ven tion, re port ing of fi cers
should bear in mind that re lated Ar ti cles 13, 14, and 15 of ICESCR, Ar ti cle 5(e)(v) and (vi)
of ICERD, and Ar ti cles 28 to 31 of CRC, deal with the right to edu ca tion, and with other
cul tural rights. Any in for ma tion al ready col lected for pur poses of re port ing un der these in -
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stru ments could be use ful un der Ar ti cle 10 of the pres ent Con ven tion as well. See also Ar ti -
cle 13(c) be low.

AR TI CLE 11

Text of Ar ti cle 11

1. States Par ties shall take all ap pro pri ate meas ures to elimi nate dis -
crimi na tion against women in the field of em ploy ment in or der to en -
sure, on a ba sis of equal ity of men and women, the same rights, in
par ticu lar:

(a) The right to work as an in al ien able right of all hu man be ings;

(b) The right to the same em ploy ment op por tu ni ties, in clud ing the
ap pli ca tion of the same cri te ria for se lec tion in mat ters of em -
ploy ment;

(c) The right to free choice of pro fes sion and em ploy ment; the right
to pro mo tion, job se cu rity and all bene fits and con di tions of
serv ice and the right to re ceive vo ca tional train ing and re train -
ing, in clud ing ap pren tice ships, ad vanced vo ca tional train ing
and re cruit ment train ing;

(d) The right to equal re mu nera tion, in clud ing bene fits, and to
equal treat ment in re spect of work of equal value, as well as
equal ity of treat ment in the evalua tion of the qual ity of work;

(e) The right to so cial se cu rity, par ticu larly in cases of re tire ment,
un em ploy ment, sick ness, in va lid ity and old age and other in ca -
pac ity to work, as well as the right to paid leave;

(f) The right to pro tec tion of health and to safety in work ing con di -
tions, in clud ing the safe guard ing of the func tions of re pro duc -
tion.

2. In or der to pre vent dis crimi na tion against women on the grounds of
mar riage or ma ter nity and to en sure their ef fec tive right to work;
States Par ties shall take all ap pro pri ate meas ures:

(a) To pro hibit, sub ject to the im po si tion of sanc tions, dis missal on
the grounds of preg nancy or of ma ter nity leave and dis crimi na -
tion in dis miss als on the ba sis of mari tal status;
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(b) To in tro duce ma ter nity leave with pay or with com pa ra ble so cial
bene fits with out loss of former em ploy ment, sen ior ity of so cial
al low ances;

(c) To en cour age the pro vi sions of the nec es sary sup port ing so cial
serv ices to en able par ents to com bine fam ily ob li ga tions with
work re spon si bili ties and par tici pa tion in pub li c life, in par ticu -
lar through pro mot ing the es tab lish ment and de vel op ment of a
net work of child- care fa cili ties;

(d) To pro vide spe cial pro tec tion to women dur ing preg nancy in
types of work proved to be harm ful to them.

3. Pro tec tive leg is la tion re lat ing to mat ters cov ered in this ar ti cle shall
be re viewed pe ri odi cally in the light of sci en tific and tech no logi cal
knowl edge and shall be re vised, re pealed or ex tended as nec es sary.

Com men tary

Ar ti cle 11 is di vided into three main sec tions. A first sec tion sets out women’s equal rights
in em ploy ment. The sec ond part deals with nec es sary meas ures to elimi nate dis crimi na -
tion in em ploy ment on the ba sis of mar riage or ma ter nity. The third part deals with the
nec es sary pe ri odic re view of pro tec tive la bour leg is la tion in the light of new knowl edge.

The Com mit tee, in adopt ing its Gen eral Rec om men da tions No. 12 and 19 (eighth
and elev enth ses sions 1989 and 1992) on vio lence against women, in cluded Ar ti cle 11
among those that re quire States Par ties to act to pro tect women against vio lence of any
kind oc cur ring, among oth ers, at the work place. It there fore rec om mends to States Par ties 
to in clude in their pe ri odic re ports in for ma tion about:

“1. The leg is la tion in force to pro tect women against the in ci -
dence of all kinds of vio lence in eve ry day life (in clud ing
sex ual vio lence, abuses in the fam ily, sex ual har ass ment at
the work place, etc.);

2. Other meas ures adopted to eradi cate this vio lence;

3. The ex is tence of sup port serv ices for women who are the
vic tims of ag gres sion or abuses;

4. Sta tis ti cal data on the in ci dence of vio lence of all kinds
against women and on women who are the vic tims of vio -
lence”. (See also above un der Ar ti cles 2 and 5.)

334 PART TWO



In its Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992) on vio lence against
women, the Com mit tee made spe cial note of the harm ful ef fects of gender- specific vio -
lence, such as har ass ment in the work place, on equal ity in em ploy ment. In the rec om men -
da tion, the Com mit tee de fines sex ual har ass ment as in clud ing:

“such un wel come sexu ally de ter mined be hav iour as physi cal
con tact and ad vances, sexu ally col oured re marks, show ing por -
nog ra phy and sex ual de mands, whether by words or ac tions.”

Such con duct is dis crimi na tory when the woman has rea son able grounds to be lieve that
her ob jec tion would dis ad van tage her in con nec tion with her em ploy ment, in clud ing re -
cruit ment and pro mo tion, or when it cre ates a hos tile work en vi ron ment.

In its spe cific Rec om men da tion 24(k) of the Gen eral Rec om men da tion No. 19 (elev enth
ses sion 1992), the Com mit tee rec om mends that re ports in clude:

“...in for ma tion on sex ual har ass ment, and on meas ures to pro -
tect women from sex ual har ass ment and other forms of vio lence
or co er cion in the work place;...”

In its Gen eral Rec om men da tion No. 13 (eighth ses sion 1989), en ti tled “Equal re mu -
nera tion for work of equal value,” the Com mit tee ad dressed this is sue on the ba sis of the
ex pe ri ence gained in the ex ami na tion of a large number of States Par ties’ re ports. It rec -
om mended the fol low ing to States Par ties:

“1. In or der to im ple ment fully the Con ven tion on the Elimi na -
tion of All Forms of Dis crimi na tion against Women, those
States Par ties that have not yet rati fied ILO Con ven tion
No. 100 (con cern ing Equal Re mu nera tion for Men and
Women Work ers for Work of Equal Value) should be en -
cour aged to do so;

2. They should con sid er the study, de vel op ment and adop -
tion of job evalua tion sys tems based on gender- neutral cri -
te ria that would fa cili tate the com pari son of the value of
those jobs of a dif fer ent na ture, in which women pres ently
pre domi nate, with those jobs in which men pres ently pre -
domi nate, and they should in clude the re sults achieved in
their re ports to the Com mit tee on the Elimi na tion of Dis -
crimi na tion against Women;

3. They should sup port, as far as prac ti ca ble, the crea tion of
im ple men ta tion ma chin ery and en cour age the ef forts of
the par ties to col lec tive agree ments, where they ap ply, to
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en sure the ap pli ca tion of the prin ci ple of equal re mu nera -
tion for work of equal value.”

When re port ing un der Ar ti cle 11, States Par ties should en deav our to pro vide de tailed in -
for ma tion on the le gal situa tion and the situa tion in prac tice of women in every as pect cov -
ered by this ar ti cle, on the ac tual en force ment of such laws in clud ing a de scrip tion of
rele vant court cases, on any pro grammes cre ated to im prove the situa tion of work ing
women or their ac cess to work, on re main ing ob sta cles, and should also pro vide sta tis ti cal
in for ma tion on the vari ous as pects of the ar ti cle.

With re gard to the le gal situa tion, re ports should in di cate whether the law ex cludes women
from em ploy ment or from hold ing cer tain jobs, the rea sons for such leg is la tion, and on any 
ef forts un der way to rem edy any dis crimi na tory leg is la tion. They should fur ther dis cuss the
laws regu lat ing work ing hours, mini mum wage, leave, bene fits, so cial se cu rity, health, re -
tire ment, etc., with re gard to any le gal dis crimi na tion be tween men and women.

In for ma tion should be pro vided on the per cent age of women in the to tal la bour force, their
rep re sen ta tion in vari ous sec tors, the per cent age of women in low- paying and in part- time
em ploy ment, is sues such as work ing con di tions for women in the pub li c and pri vate sec -
tors, the par ticu lar situa tion and prob lems of mi grant women, and of do mes tic em ploy ees.
It is also im por tant to dis cuss women’s par tici pa tion and prob lems in the in for mal sec tor, as 
well as spe cific prob lems of fe male em ploy ment in ur ban and ru ral ar eas. Re ports should
in di cate the per cent age of female- headed house holds, and pro grammes avail able to deal
with their par ticu lar prob lems of em ploy ment and child care. They should also in clude the
per cent age of un em ployed women com pared to that of men. When dis cuss ing re mu nera -
tion, re ports should pro vide in for ma tion in par ticu lar on the re ali za tion of the prin ci ple of
equal pay for work of equal value; re ports should in di cate whether women are paid less
than men for work of equal value, and if so, how much less. It is also im por tant to ad dress
the is sue of sta bil ity of em ploy ment for men and women.

With re gard to equal ac cess to em ploy ment, re ports should pro vide in for ma tion on equal
job op por tu ni ties, hir ing prac tices and se lec tion cri te ria, as well as any le gal reme dies avail -
able against dis crimi na tory em ploy ment prac tices. This should fur ther in clude in for ma tion
on the ex is tence of vo ca tional and pro fes sional train ing pro grammes and on re train ing
schemes and whether they are equally ac ces si ble to, and taken ad van tage of by, men and
women.

Re ports should pro vide in for ma tion on the le gal regu la tion, in clud ing sanc tions in case of
vio la tion, of ma ter nity pro tec tion, the avail abil ity and du ra tion of ma ter nity leave, job pro -
tec tion, and whether both par ents are en ti tled to leave fol low ing child birth. It is im por tant
to re port on the avail abil ity of child care, and whether gov ern ment or pri vate sup port is
pro vided to poor par ents. Re ports should in di cate what pro grammes, if any, are avail able
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to fa cili tate the re in te gra tion of women into the work force af ter ab sence due to fam ily re -
spon si bili ties.

Re ports should also men tion whether any ef forts are un der way in the re port ing State to as -
sess the value of women’s work in the home, its rec og ni tion in mone tary and other forms,
and its over all con tri bu tion to the wealth of the coun try. In this re gard, the Com mit tee
adopted Gen eral Rec om men da tion No. 16 (tenth ses sion 1991) which rec om mends
that States Par ties in clude in for ma tion on the le gal and so cial situa tion of un paid women
work ing in family- run en ter prises, col lect and re port sta tis ti cal data on these women who
of ten work with out pay ment, so cial se cu rity and so cial bene fits, and take steps to en sure
that these women re ceive the pay ment and bene fits they de serve. 

In light of para graph 120 of the Nai robi Forward- Looking Strate gies for the Ad vance ment
of Women, the Com mit tee, in its Gen eral Rec om men da tion No. 17 (tenth ses sion
1991) in re gard to Ar ti cle 11, af firmed that the meas ure ment and quan ti fi ca tion of the un -
re mu ner ated do mes tic ac tivi ties of women, which con trib ute to the de vel op ment in each
coun try, would help re veal the de facto eco nomic role of women and as sist the for mu la tion 
of fur ther poli cies re lated to the ad vance ment of women. The Com mit tee there fore rec om -
mends that States Par ties:

“(a) En cour age and sup port re search and ex peri men tal stud ies
to meas ure and value un re mu ner ated do mes tic ac tivi ties of 
women; for ex am ple, by con duct ing time- use sur veys as
part of their na tional house hold sur vey pro grammes and
by col lect ing gender- disaggregated sta tis tics on time spent
in ac tivi ties both in the house hold and on the la bour mar -
ket;

(b) Take steps, in ac cor dance with the pro vi sions of the Con -
ven tion, to quan tify and in clude the un re mu ner ated do -
mes tic ac tivi ties of women in the gross na tional prod uct;

(c) In clude in their re ports sub mit ted un der Ar ti cle 18 of the
Con ven tion in for ma tion on re search and ex peri men tal
stud ies un der taken to meas ure and value un re mu ner ated
do mes tic ac tivi ties, as well as on the prog ress made in the
in cor po ra tion of the un re mu ner ated do mes tic ac tivi ties of
women in na tional ac counts.”

The re port ing State should fur ther pro vide in for ma tion on pro tec tive leg is la tion, and the
pro ce dures es tab lished for its pe ri odic re view.
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When re port ing on Ar ti cle 11(1)(a), (b), and (c), re port ing of fi cers should bear in mind that
the right to work is also dealt with in re lated Ar ti cle 6(1) of ICESCR, and in Ar ti cle 5(e)(i) of
ICERD. The right to just and fa vour able con di tions of work, dealt with in Ar ti cle 11(1)(d)
and (f), and in Ar ti cle 11(2) and (3) of this Con ven tion, is also dealt with in re lated Ar ti cle 7
of ICESCR, and in Ar ti cle 5(e)(ii) of ICERD. The right to so cial se cu rity, dealt with in Ar ti cle
11(1)(e), and 13(a) of this Con ven tion, is also con tained in Ar ti cle 9 of ICESCR, in Ar ti cle
5(e)(iv) of ICERD, and in Ar ti cle 26 of CRC. Any ex ist ing in for ma tion on these ar ti cles
might be of rele vance un der the pres ent Con ven tion as well.

AR TI CLE 12

Text of Ar ti cle 12

1. States Par ties shall take all ap pro pri ate meas ures to elimi nate dis -
crimi na tion against women in the field of health- care in or der to en -
sure, on a ba sis of equal ity of men and women, ac cess to health care
serv ices, in clud ing those re lated to fam ily plan ning.

2. Not with stand ing the pro vi sions of para graph 1 of this ar ti cle, States
Par ties shall en sure to women ap pro pri ate serv ices in con nec tion with 
preg nancy, con fine ment and the post na tal pe ri od, grant ing free serv -
ices where nec es sary, as well as ade quate nu tri tion dur ing preg nancy
and lac ta tion.

Com men tary

The is sue of women and health care is im por tant on two dif fer ent lev els. The first re lates to
women’s roles as health- care pro vid ers for their fami lies, and the sec ond re lates to them as
health- care us ers. Ar ti cle 12 en sures women equal ac cess to health- care serv ices, in clud ing 
fam ily plan ning serv ices and ad vice. The ar ti cle fur ther seeks to en sure ad di tional serv ices
to women in con nec tion with preg nancy and child birth.

Gen eral Rec om men da tion No. 12 (eighth ses sion 1989), al ready re ferred to above un -
der Ar ti cles 2, 5 and 11, also ap plies to Ar ti cle 12.

Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992) stresses that vio lence
against women, in ter preted un der Ar ti cle 12, puts women’s health and lives at risk. Fur -
ther more, the rec om men da tion notes that in some states the per petua tion of tra di tional
cul tural prac tices (see Ar ti cle 5) are harm ful to the health of women and chil dren. These
prac tices in clude die tary re stric tions for preg nant women, pref er ence for male chil dren,
and fe male cir cum ci sion or geni tal mu ti la tion. The Com mit tee re quests in 24 (l) of the
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above- mentioned rec om men da tion that States Par ties take meas ures to over come such
prac tices and should take into ac count the Com mit tee’s rec om men da tion on fe male cir -
cum ci sion (see Rec om men da tion No. 14 be low) in re port ing health is sues.

In its Gen eral Rec om men da tion No. 14 (ninth ses sion 1990), en ti tled “Fe male cir cum -
ci sion,” the com mit tee ad dress the mat ter of the con tinua tion of fe male cir cum ci sion and
other tra di tional prac tices harm ful to the health of women. It noted with sat is fac tion the im -
por tance given to this health prob lem by vari ous gov ern men tal, non- governmental and in -
ter gov ern men tal bod ies and by women them selves, but re mained con cerned about the
con tinua tion of cer tain cul tural, eco nomic and other pres sures which help to per petu ate
such harm ful prac tices. The Com mit tee there fore rec om mends:

“(a) That States Par ties take ap pro pri ate and ef fec tive meas -
ures with a view to eradi cat ing the prac tice of fe male cir -
cum ci sion. Such meas ures could in clude:

(i) The col lec tion and dis semi na tion by uni ver si ties,
medi cal or nurs ing as so cia tions, na tional women’s or -
gani za tions or other bod ies of ba sic data about such
tra di tional prac tices;

(ii) The sup port of women’s or gani za tions at the na tional 
and lo cal lev els work ing for the elimi na tion of cir cum -
ci sion and other prac tices harm ful to women;

(iii) The en cour age ment of poli ti cians, pro fes sion als, re -
lig ious and com mu nity lead ers at all lev els in clud ing
the me dia to co- operate in in flu enc ing at ti tudes to -
wards the eradi ca tion of fe male cir cum ci sion;

(iv) The in tro duc tion of ap pro pri ate edu ca tional and
train ing pro grammes and semi nars based on re search 
find ings about the prob lems aris ing from fe male cir -
cum ci sion;

(b) That States Par ties in clude in their na tional health poli cies
ap pro pri ate strate gies aimed at eradi cat ing fe male cir cum -
ci sion in pub li c health care. Such strate gies could in clude
the spe cial re spon si bil ity of health per son nel to ex plain the 
harm ful ef fects of fe male cir cum ci sion;

(c) That States Par ties in vite as sis tance, in for ma tion and ad -
vice from the ap pro pri ate or gani za tions of the United Na -
tions sys tem to sup port and as sist ef forts be ing de ployed to
elimi nate harm ful tra di tional prac tices;
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(d) That States Par ties in clude in their re ports to the Com mit -
tee un der Ar ti cles 10 and 12 of the Con ven tion on the
Elimi na tion of All Forms of Dis crimi na tion against Women 
in for ma tion about meas ures taken to elimi nate fe male cir -
cum ci sion.”

Gen eral Rec om men da tion No. 15 (ninth ses sion 1990), en ti tled “Avoid ance of dis -
crimi na tion against women in na tional strate gies for the pre ven tion and con trol of ac quired 
im mu no de fi ciency syn drome (AIDS),” deals with this spe cific health is sue and its re per cus -
sions for women. It rec om mends:

“(a) That States Par ties in ten sify ef forts in dis semi nat ing in for -
ma tion to in crease pub li c aware ness of the risk of HIV in -
fec tion and AIDS, es pe cially in women and chil dren, and of 
its ef fects on them;

(b) That pro grammes to com bat AIDS should give spe cial at -
ten tion to the rights and needs of women and chil dren, and 
to the fac tors re lat ing to the re pro duc tive role of women
and their sub or di nate po si tion in some so cie ties which
make them es pe cially vul ner able to HIV in fec tion;

(c) That States Par ties en sure the ac tive par tici pa tion of
women in pri mary health care and take meas ures to en -
hance their role as care pro vid ers, health work ers and edu -
ca tors in the pre ven tion of HIV in fec tion;

(d) That all States Par ties in clude in their re ports un der Ar ti cle 
12 of the Con ven tion in for ma tion on the ef fects of AIDS
on the situa tion of women and on the ac tion taken to ca ter
to the needs of those women who are in fected and to pre -
vent spe cific dis crimi na tion against women in re sponse to
AIDS.”

When re port ing un der these ar ti cles, the re port ing State should also dis cuss the health pol -
icy of the State, the over all health pro tec tion of the popu la tion, in clud ing life ex pec tancy
for men and for women, the avail abil ity to women on a non- discriminatory ba sis of gen eral
and spe cial ized health care, its cost, the number of doc tors, dis pen sa ries and other fa cili -
ties, and the prog ress made in pro vid ing ba sic health serv ices. The dis tri bu tion of such serv -
ices be tween ur ban and ru ral ar eas should be ad dressed, as well as the non- discriminatory
ac cess to such serv ices, and the ex is tence of spe cial serv ices for women – for ex am ple in
con nec tion with their re pro duc tive func tion – and the ac cess to pre- natal and post na tal
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care. It should be re ported whether any pro grammes ex ist to fur ther sen si tize the popu la -
tion, and in par ticu lar women, to the role of hy giene and fam ily health care, lac ta tion, etc.

Re ports should fur ther in clude in for ma tion on the le gal regu la tion re gard ing abor tion, its
le gal ity and the en force ment of the law, in clud ing any sanc tions im posed, and any court
cases reg is tered in this re gard. Re ports should in di cate how many abor tions are per formed 
an nu ally in the re port ing State, le gally or oth er wise, and un der what con di tions, and what
the coun try’s pol icy is on this mat ter. It is im por tant to pro vide in for ma tion on the number
of teen age preg nan cies, and the age brack ets of teen age moth ers. The Com mit tee seeks
in for ma tion on the avail abil ity of fam ily plan ning ad vice, its cost and ac ces si bil ity, whether
any ob sta cles ex ist for women us ing such serv ices, and whether women alone can de cide
on the spac ing of births.

Un der this ar ti cle States Par ties should also pro vide sta tis ti cal in for ma tion on mor tal ity and
mor bid ity rates of moth ers and chil dren, and the av er age number of live births per woman.
In for ma tion should be pro vided on in ci dences of work ac ci dents and work- related dis eases
among women, and on the health needs of mi grant women. Drug ad dic tion among
women and re lated prob lems, in clud ing in for ma tion on pro grammes to pre vent and com -
bat drug ad dic tion, should also be dis cussed and duly re ported.

When gath er ing in for ma tion on Ar ti cle 12, re port ing of fi cers should also con sult re lated
Ar ti cle 6(1) of ICCPR, Ar ti cle 12 of ICESCR, Ar ti cle 5(e)(iv) of ICERD and Ar ti cle 24 of
CRC re gard ing any in for ma tion of rele vance for re port ing un der the pres ent Con ven tion.
See also Ar ti cles 4(2) and 16 of this Con ven tion.

AR TI CLE 13

Text of Ar ti cle 13

States Par ties shall take all ap pro pri ate meas ures to elimi nate dis crimi na -
tion against women in other ar eas of eco nomic and so cial life in or der to en -
sure, on a ba sis of equal ity of men and women, the same rights, in
par ticu lar:

(a) The right to fam ily bene fits;

(b) The right to bank loans, mort gages and other forms of fi nan cial
credit;

(c) The right to par tici pate in rec rea tional ac tivi ties, sports, and all as -
pects of cul tural life.
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Com men tary

By in clud ing the rights con tained in Ar ti cle 13, the Con ven tion cre ates the ob li ga tion for
States Par ties to elimi nate dis crimi na tion and to fa cili tate women’s ac cess to bene fits,
rights and ac tivi ties from which they might oth er wise be ex cluded.

Re ports should pro vide in for ma tion on the avail abil ity of so cial serv ices to sin gle moth ers,
and whether any al low ances are pro vided for chil dren and sin gle moth ers. In for ma tion
should be given on women’s right to fi nan cial serv ices, such as cred its and loans, and
whether they can pur sue such serv ices alone or need the con sent of their fa thers or hus -
bands. 

It should also be dis cussed whether women can and do freely par tici pate in sports and other 
as pects of cul tural life.

Re port ing of fi cers should bear in mind that Ar ti cle 5(d)(v) and (vi) of ICERD deals with the
right to own prop erty and to in herit. See also Ar ti cle 11(1)(e) of this Con ven tion.

AR TI CLE 14

Text of Ar ti cle 14

1. States Par ties shall take into ac count the par ticu lar prob lems faced by 
ru ral women and the sig nifi cant roles which ru ral women play in the
eco nomic sur vival of their fami lies, in clud ing their work in the non-
 monetized sec tors of the econ omy, and shall take all ap pro pri ate
meas ures to en sure the ap pli ca tion of the pro vi sions of the pres ent
Con ven tion to women in ru ral ar eas.

2. States Par ties shall take all ap pro pri ate meas ures to elimi nate dis -
crimi na tion against women in ru ral ar eas in or der to en sure, on a ba sis 
of equal ity of men and women, that they par tici pate in and bene fit
from ru ral de vel op ment and, in par ticu lar, shall en sure to such
women the right:

(a) To par tici pate in the elabo ra tion and im ple men ta tion of de vel -
op ment plan ning at all lev els;

(b) To have ac cess to ade quate health- care fa cili ties, in clud ing in for -
ma tion, coun sel ling and serv ices in fam ily plan ning;

(c) To bene fit di rectly from so cial se cu rity pro grammes;
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(d) To ob tain all types of train ing and edu ca tion, for mal and non-
 formal, in clud ing that re lat ing to func tional lit er acy, as well as,
in ter alia, the bene fit of all com mu nity and ex ten sion serv ices, in
or der to in crease their tech ni cal pro fi ciency;

(e) To or gan ize self- help groups and co- operatives in or der to ob tain
equal ac cess to eco nomic op por tu ni ties through em ploy ment or
self- employment;

(f) To par tici pate in all com mu nity ac tivi ties;

(g) To have ac cess to ag ri cul tural credit and loans, mar ket ing fa cili -
ties, ap pro pri ate tech nol ogy and equal treat ment in land and
agrar ian re form as well as in land re set tle ment schemes;

(h) To en joy ade quate liv ing con di tions, par ticu larly in re la tion to
hous ing, sani ta tion, elec tric ity and wa ter sup ply, trans port and
com mu ni ca tions.

Com men tary

Ar ti cle 14 of the Con ven tion is of par ticu lar im por tance for a number of rea sons. One, this
is the first time that ru ral women are rec og nized in an in ter na tional hu man rights in stru -
ment as a group with spe cial prob lems and de serv ing spe cial at ten tion. Two, by ex plic itly
ex tend ing the ap pli ca tion of the Con ven tion to this very large group of women in ru ral ar -
eas, States Par ties rec og nize the im por tance of the work of ru ral women and their con tri -
bu tion to the well- being of their fami lies and the econ omy of their coun tries. The
Con ven tion fur ther enu mer ates the rights that are most im por tant to this group of women:
in par ticu lar ac cess to land and credit, to edu ca tion and train ing, to health and so cial serv -
ices, etc. It also en vis ages the par tici pa tion of ru ral women in the pub li c and po liti cal life of
their com mu ni ties, and in par ticu lar their par tici pa tion in the de sign and im ple men ta tion of 
de vel op ment plan ning.

In its Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992), the Com mit tee states 
that ru ral women are at a greater risk of gender- based vio lence be cause tra di tional at ti tudes 
re gard ing the sub or di nate role of women tend to pre vail in ru ral ar eas. Also im por tant, girls 
from ru ral com mu ni ties are at spe cial risk of vio lence and sex ual ex ploi ta tion when they
leave the ru ral com mu nity to seek em ploy ment in towns. In its spe cific Rec om men da tion
24(o) re lat ing to Gen eral Rec om men da tion No. 19 con cern ing “Vio lence against
women,” the Com mit tee re quests:

“States Par ties should en sure that serv ices for vic tims of vio lence 
are ac ces si ble to ru ral women and that where nec es sary spe cial
serv ices are pro vided to iso lated com mu ni ties”.
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States Par ties there fore should re port on the risks to ru ral women, the ex tent and na ture of
vio lence and abuse to which they are sub ject, their needs for and ac cess to sup port and
other serv ices and the ef fec tive ness of meas ures to over come vio lence.

In a gen eral ob ser va tion aris ing from the fifth ses sion of the Com mit tee in 1986, many
mem bers of the Com mit tee ex pressed an opin ion fol low ing the con sid era tion of re ports
and in for ma tion from States Par ties. The opin ion states, in ter alia:

“Since a high per cent age of world popu la tion lives in the ru ral
ar eas, it is im por tant that States Par ties in clude ei ther in their
ini tial re ports or sub se quent re ports the fol low ing in for ma tion:

(a) Status of women in the ru ral ar eas to in clude per cent age of
to tal popu la tion of the State Party;

(b) Changes and de vel op ments in their status due to the im ple -
men ta tion of the Con ven tion;

(c) Pro grammes or leg is la tive and ad min is tra tive meas ures of
gen eral pol icy adopted in or der to com ply with Ar ti cle 14
of the Con ven tion, for ex am ple:

(i) Pre ven tive and full- time health serv ices pro vided;

(ii) Fam ily plan ning;

(iii) Lit er acy pro grammes and plans for for mal and in for -
mal edu ca tion;

(iv) Train ing, self- help pro grammes and in fra struc ture
build ing, such as co- operatives;

(v) Credit and loan fa cili ties (such as seed mo nies) ex -
tended to women as an in de pend ent en tity; rec og ni -
tion of her sig na ture and abil ity to en ter into
con tracts un der her own name with out req ui sites of
sec ond per sons, col lat er als, as bene fi ci ary or de pend -
ent;

(vi) Own er ship of land;

(vii) Ap pro pri ate tech nol ogy to fa cili tate work ing and liv -
ing con di tions of women.”

In ad di tion to the is sues enu mer ated above as de serv ing at ten tion in their re ports, States
Par ties should also in clude in for ma tion on the per cent age of women in ag ri cul ture, in clud -
ing the avail abil ity of ag ri cul tural ex ten sion pro grammes de signed es pe cially for women,
and women heads of house holds in ru ral ar eas. It is im por tant to re port on the struc tures
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and pro ce dures cre ated or planned to en able and fa cili tate the par tici pa tion of ru ral women 
in the eco nomic, po liti cal, so cial and cul tural life of their com mu ni ties and their coun tries.
Par ticu lar at ten tion should be paid to meas ures taken to al low the par tici pa tion of ru ral
women in de vel op ment plan ning, and their full in te gra tion into the de vel op ment pro cess
of the coun try. This should in clude in for ma tion on ru ral women, tar gets and bene fi ci ar ies
of na tional and in ter na tional de vel op ment aid proj ects, and the States par ty’s ex pe ri ences
in this area.

Re ports should in clude sta tis tics or other in for ma tion to show the bal ance be tween ru ral
and ur ban popu la tion, and the rate of shift for both men and women. There should also be
in for ma tion to show the dif fer ent rate of prog ress of women in the ur ban and ru ral en vi ron -
ment, and dif fer ences in their ac cess to edu ca tion, em ploy ment and health care.

The Com mit tee has also adopted Gen eral Rec om men da tion No. 16 (tenth ses sion
1991) con cern ing un paid women work ers in ru ral and ur ban fam ily en ter prises, rec om -
mend ing that re ports should in clude in for ma tion on the le gal and so cial situa tion of such
women and sta tis ti cal data on women who work with out pay ment, so cial se cu rity and so -
cial bene fits in en ter prises owned by a fam ily mem ber. Ad di tion ally, the rec om men da tion
urged States Par ties to take nec es sary steps to guar an tee pay ment, so cial se cu rity and so -
cial bene fits for women work ing in such family- run en ter prises.

To the ex tent that Ar ti cle 14 deals with ru ral women as a vul ner able group, re port ing of fi -
cers should bear in mind that other in stru ments also con tain pro vi sions ad dress ing the
situa tion of such groups. Ar ti cle 27 of ICCPR, Ar ti cle 2(3) of ICESCR, Ar ti cle 1(4) of
ICERD and Ar ti cles 22, 23 and 30 of CRC are the re lated ar ti cles. See also Ar ti cle 4 of this
Con ven tion.

AR TI CLE 15

Text of Ar ti cle 15

1. States Par ties shall ac cord to women equal ity with men bef ore the
law.

2. States Par ties shall ac cord to women, in civil mat ters, a le gal ca pac ity
iden ti cal to that of men and the same op por tu ni ties to ex er cise that
ca pac ity. In par ticu lar, they shall give women equal rights to con clude
con tracts and to ad min is ter prop erty and shall treat them equally in
all stages of pro ce dure in courts and tri bu nals.

3.
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States Par ties agree that all con tracts and all other pri vate in stru -
ments of any kind with a le gal ef fect which is di rected at re strict ing the 
le gal ca pac ity of women shall be deemed null and void.

4. States Par ties shall ac cord to men and women the same rights with re -
gard to the law re lat ing to the move ment of per sons and the free dom
to choose their resi dence and domi cile.

Com men tary

Ar ti cle 15 con firms the equal ity of women and men bef ore the law. It then goes on to spec -
ify the ar eas of civil law in which women, es pe cially mar ried women, have tra di tion ally
most of ten been dis crimi nated against, namely in the con clu sion of con tracts in their
names, the ad mini stra tion of prop erty, the free dom to travel and to choose a resi dence and 
domi cile.

In its Gen eral Rec om men da tion No. 21 (thir teenth ses sion 1994), the Com mit tee out -
lined the im por tance of women’s abil ity to en ter into a con tract and have ac cess to fi nan cial 
credit in or der to achieve le gal and fi nan cial auton omy. Re stric tions on women’s le gal ca -
pac ity se ri ously limit a woman’s abil ity to pro vide for her self and her de pend ants. The rec -
om men da tion also ad dresses the con cept of domi cile in common- law coun tries. As in the
case of na tion al ity, the ex ami na tion of States Par ties’ re ports in di cated that women were
not al ways per mit ted by law to choose their domi cile. The Com mit tee states that domi cile,
like na tion al ity, should be ca pa ble of change at will by an adult woman re gard less of her
mari tal status: 

“Any re stric tions on a woman’s right to choose a domi cile on the
same ba sis as a man may limit her ac cess to the courts in the
coun try in which she lives or pre vent her from en ter ing and leav -
ing a coun try freely and in her own right.”

Fi nally, the Com mit tee states in Gen eral Rec om men da tion No. 21 (thir teenth ses sion
1994) that mi grant women who live and work tem po rar ily in an other coun try should be
per mit ted the same rights as men to have their spouses, part ners and chil dren join them.

Re ports should first de scribe the le gal po si tion of women as com pared to men in the ar eas
cov ered by Ar ti cle 15. They should then pro vide in for ma tion on the ac tual situa tion, such
as treat ment of women in the courts and other pub li c bod ies, the prac ti cal abil ity of women
to en ter into con trac tual re la tions alone and in their own right, their abil ity freely to ad min -
is ter their prop erty, and to choose their resi dence and domi cile, etc. Re ports should pro -
vide in for ma tion on how cases of dis agree ment be tween hus band and wife in any of these
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in stances are be ing dealt with, ei ther in court or by other means, and what the out comes
are in such cases.

The Com mit tee also seeks in for ma tion on women’s abil ity to ap pear in court, as at tor neys, 
judges, etc.; on women’s abil ity to serve on ju ries, or to tes tify as wit nesses; and on the
weight given to their tes ti mony.

When gath er ing in for ma tion on Ar ti cle 15(2) and (3), re port ing of fi cers should bear in
mind that pro ce dural guar an tees are con tained in re lated ar ti cles of other in stru ments,
which are there fore of po ten tial in ter est for re port ing also un der this Con ven tion. Such ar -
ti cles are in par ticu lar: Ar ti cles 14, 15, and 16 of ICCPR, 5(a) of ICERD, 12 to 15 of CAT,
and 12(2), 37(d) and 40 of CRC. With re gard to Ar ti cle 15(4) of this Con ven tion, re port ing
of fi cers should con sid er con sult ing in for ma tion al ready gath ered for Ar ti cles 12 and 13 of
ICCPR, 5(d)(i) and (ii) and 5(f) of ICERD, 3 of CAT and 10 of CRC, deal ing with the right to
free dom of move ment, the right of ac cess to any pub li c place, and with ex tra di tion and ex -
pul sion. With re gard to Ar ti cle 15(1), see also Ar ti cle 2 of this Con ven tion, and with re gard
to Ar ti cle 15(2), see also Ar ti cle 13(b).

AR TI CLE 16

Text of Ar ti cle 16

1. States Par ties shall take all ap pro pri ate meas ures to elimi nate dis -
crimi na tion against women in all mat ters re lat ing to mar riage and
fam ily re la tions and in par ticu lar shall en sure, on a ba sis of equal ity of 
men and women:

(a) The same right to en ter into mar riages;

(b) The same right freely to choose a spouse and to en ter into mar -
riage only with their free and full con sent;

(c) The same rights and re spon si bili ties dur ing mar riage and at its
dis so lu tion;

(d) The same rights and re spon si bili ties as par ents, ir re spec tive of
their mari tal status, in mat ters re lat ing to their chil dren; in all
cases the in ter ests of the chil dren shall be para mount;

(e) The same rights to de cide freely and re spon si bly on the number
and spac ing of their chil dren and to have ac cess to the in for ma -
tion, edu ca tion and means to en able them to ex er cise these
rights;
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(f) The same rights and re spon si bili ties with re gard to guardi an ship, 
ward ship, trus tee ship and adop tion of chil dren, or simi lar in sti -
tu tions where these con cepts ex ist in na tional leg is la tion; in all
cases the in ter ests of the chil dren shall be para mount;

(g) The same per sonal rights for hus band and wife, in clud ing the
right to choose a fam ily name, a pro fes sion and an oc cu pa tion;

(h) The same rights for both spouses in re spect of the own er ship, ac -
qui si tion, man age ment, ad mini stra tion, en joy ment and dis po si -
tion of prop erty, whether free of charge or for a valu able
con sid era tion;

2. The be trothal and the mar riage of a child shall have no le gal ef -
fect, and all nec es sary ac tion, in clud ing leg is la tion, shall be
taken to spec ify a mini mum age for mar riage and to make the
reg is tra tion of mar riages in an of fi cial reg is try com pul sory.

Com men tary

The pro vi sions of Ar ti cle 16 cover very sen si tive ar eas of pri vate law that are of ten based
on tra di tional or re lig ious prac tices and on the con cept of dis tinc tive roles and rights for
men and women. By their in clu sion in the Con ven tion, these mat ters are brought into line
with the gen eral thrust of the Con ven tion re gard ing the equal ity of men and women in all
ar eas, in clud ing mar riage and fam ily re la tions.

The Com mit tee, in its Gen eral Rec om men da tion No. 21 (thir teenth ses sion 1994)
con sid ers the vari ous forms of fam ily around the globe and con cludes that what ever the
form of the fam ily, the le gal sys tem, re lig ion, cus tom, or tra di tion within a coun try, the
treat ment of women in the fam ily must ac cord with the prin ci ples of equal ity guar an teed to
all peo ple, as Ar ti cle 2 of the Con ven tion re quires.

With re gard to Ar ti cle 16(1)(a) and (b), the Com mit tee found that States Par ties’ re ports dis -
closed coun tries which, on the ba sis of cus tom, re lig ious be liefs or eth nic ori gins, per mit
forced mar riages or where women are forced to marry out of fi nan cial ne ces sity. There fore 
the Com mit tee states in its Gen eral Rec om men da tion No. 21 (thir teenth ses sion 1994):

“Sub ject to rea son able re stric tions based for ex am ple on
woman’s youth or con san guin ity with her part ner, a woman’s
right to choose when, if, and whom she will marry must be pro -
tected and en forced by law.”
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On the is sue of po lyga mous mar riages, the Com mit tee notes in its Gen eral Rec om men da -
tion No. 21 (thir teenth ses sion 1994) that some States Par ties, whose con sti tu tions oth er -
wise guar an tee equal rights, per mit po lyga mous mar riage in ac cor dance with per sonal or
cus tom ary law and con cludes that this situa tion vio lates the con sti tu tional rights of women,
and breaches the pro vi sions of Ar ti cle 5(a) of the Con ven tion.

The Com mit tee, in its Gen eral Rec om men da tion No. 21 (thir teenth ses sion 1994), also
con sid ers Ar ti cle 16(2) in light of the pro vi sions of the Con ven tion on the Rights of the
Child and the Vi enna Dec la ra tion and con cludes that the mini mum age for mar riage should 
be 18 years for both men and women and that coun tries which al low dif fer ent ages for mar -
riage for men and women con tra vene the Con ven tion. The Com mit tee cites a World
Health Or gani za tion study which found that when mi nors marry and have chil dren, their
health can be ad versely af fected and their edu ca tion, and there fore their eco nomic auton -
omy, im peded. With re gard to mar riage, the Com mit tee states:

“States Par ties should also re quire the reg is tra tion of all mar -
riages whether con tracted civ illy or ac cord ing to cus tom or re lig -
ious law. The State can thereby en sure com pli ance with the
Con ven tion and es tab lish equal ity be tween part ners, a mini -
mum age for mar riage, pro hi bi tion of big amy and po lyg amy and
the pro tec tion of the rights of chil dren.”

In all so cie ties, women who have tra di tion ally per formed their roles in the pri vate or do -
mes tic sphere have long had those ac tivi ties treated as in fe rior. In its Gen eral Rec om men -
da tion No. 21 (thir teenth ses sion 1994), the Com mit tee found that the re ports of States
Par ties dis closed that there are still coun tries where de jure equal ity does not ex ist. As a re -
sult, women are pre vented from hav ing equal ac cess to re sources and from en joy ing equal -
ity of status in the fam ily and so ci ety. Even where de jure equal ity ex ists, all so cie ties as sign
women roles which are of ten re garded as in fe rior. There fore the prin ci ples of jus tice and
equal ity con tained in Ar ti cle 16 and also in Ar ti cles 2, 5 and 24 of the Con ven tion are be -
ing vio lated.

With re gard to Ar ti cle 16(1)(c), the Com mit tee notes in its Gen eral Rec om men da tion No.
21 (thir teenth ses sion 1994) that varia tions in law and prac tice re lat ing to mar riage, which
of ten re sult in the hus band be ing ac corded the status of head of house hold, con tra vene the
pro vi sions of the Con ven tion, namely re strict ing women’s rights to equal status and re -
spon si bil ity within mar riage. Ad di tion ally, the Com mit tee states that women liv ing in de
facto un ions should have their shared in come, as sets, and rights and re spon si bili ties for the 
care and rais ing of de pend ent chil dren or fam ily mem bers pro tected by law.

Con cern ing Ar ti cle 16(1)(d) and (f), the Com mit tee’s Gen eral Rec om men da tion No. 21
(thir teenth ses sion 1994) re af firms Ar ti cle 5(b) of the Con ven tion and the Con ven tion on
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the Rights of the Child, but notes that some coun tries do not ob serve the prin ci ple of grant -
ing par ents of chil dren equal status in the care, pro tec tion and main te nance of chil dren.
Ex press ing spe cial con cern for the rights of un mar ried, di vorced and sepa rated moth ers to
par take in the care, pro tec tion and main te nance of their chil dren and for the status given to 
chil dren born out of wed lock, the Com mit tee states:

“The shared rights and re spon si bili ties enun ci ated in the Con -
ven tion should be en forced at law and as ap pro pri ate through le -
gal con cepts of guardi an ship, ward ship, trus tee ship, and
adop tion. States Par ties should en sure that by their laws both
par ents, re gard less of their mari tal status and whether they live
with their chil dren or not, share equal rights and re spon si bili ties
for their chil dren.

Point 21 of Ar ti cle 16(1)(e) of Gen eral Rec om men da tion No. 21 (thir teenth ses sion 1994)
states that women are en ti tled to de cide on the number and spac ing of their chil dren be -
cause child birth and rear ing have a di rect im pact on women’s lives and physi cal and men tal 
health. In or der to make an in formed de ci sion about safe and re li able con tra cep tive meas -
ures, women must have ac cess to in for ma tion about them, and guar an teed ac cess to sex
edu ca tion and fam ily plan ning serv ices, as pro vided in Ar ti cle 10(h) of the Con ven tion.
Such pro vi sions im prove the gen eral qual ity of life and health of the popu la tion, and the
vol un tary regu la tion of popu la tion growth helps pre serve the en vi ron ment and achieve
sus tain able eco nomic and so cial growth.

In its Gen eral Rec om men da tion No. 21 on Art. 16(1)(e) the Com mit tee states that:

“The re spon si bili ties that women have to bear and raise chil dren
af fect their right of ac cess to edu ca tion, em ploy ment and other
ac tivi ties re lated to their per sonal de vel op ment. They also im -
pose in eq ui ta ble bur dens of work on women. The number and
spac ing of their chil dren have a simi lar im pact on women’s lives
and also af fect their physi cal and men tal health, as well as that
of their chil dren. For these rea sons, women are en ti tled to de -
cide on the number and spac ing of their chil dren”.

In its Gen eral Rec om men da tion No. 21, the Com mit tee also states that ful fil ment of Ar ti -
cle 16(1)(g) is a nec es sary pre- condition for a sta ble fam ily and makes the con nec tion to Ar -
ti cle 11(a) and (c) of the Con ven tion. 

Also in con nec tion with Ar ti cle 15(1) and (2) of the Con ven tion, the Com mit tee af firms the
im por tance of Ar ti cle 16(1)(h) to main tain ing a woman’s fi nan cial in de pend ence and abil -
ity to pro vide for her self and her fam ily. The Com mit tee makes spe cial note of women’s
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une qual treat ment un der agrar ian re form and land re dis tri bu tion pro grams, and of the im -
pact of dis crimi na tory laws or cus toms that grant men a greater share of prop erty at the
end of a mar riage or de facto re la tion ship, or on the death of a rela tive, on a woman’s prac -
ti cal abil ity to di vorce her hus band, sup port her self and her fam ily, and live in dig nity as an
in de pend ent per son. The Com mit tee there fore rec om mends that all prop erty laws and le -
gal or cus tom ary pro vi sions re lat ing to in heri tance laws that dis crimi nate against mar ried
or un mar ried women with or with out chil dren should be dis cour aged and re voked.

In con sid er ing the value of mari tal prop erty, both fi nan cial and non- financial con tri bu tions, 
nor mally those of women, should be ac corded the same weight. Spe cifi cally, the Com mit -
tee notes that the pro vi sions of the Con ven tion and the Eco nomic and So cial Coun cil reso -
lu tion 884D(XXXIV) which guar an tee equal en ti tle ment for women to in heri tance have
gen er ally not been im ple mented. Ad di tion ally, the Com mit tee notes that even where laws
do ex ist guar an tee ing women an equal share of mari tal prop erty and in heri tance, women’s 
prac ti cal abil ity to ex er cise these rights is lim ited by le gal prece dent or cus tom.

In its Gen eral Rec om men da tion No. 12 (eighth ses sion 1989), the Com mit tee states
that States Par ties are re quired to act to pro tect women against any kind of vio lence oc cur -
ring, among other places, in the fam ily. This gen eral rec om men da tion has al ready been
dis cussed above un der Ar ti cles 2, 5, 11 and 12. Rele vant in for ma tion should also be pro -
vided un der Ar ti cle 16.

The Com mit tee, in its Gen eral Rec om men da tion No. 19 (elev enth ses sion 1992) on
“Vio lence against women” af firms that, in re gard to (e) above, com pul sory ster ili za tion and
abor tion ad versely af fect women’s physi cal and men tal health, and in fringes upon the
rights of women to de cide on the number and spac ing of their chil dren. In its spe cific Rec -
om men da tion 24(m) of Gen eral Rec om men da tion No. 19, the Com mit tee states:

“States Par ties should en sure that meas ures are taken to pre vent 
co er cion in re gard to fer til ity and re pro duc tion, and to en sure
that women are not forced to seek un safe medi cal pro ce dures
such as il le gal abor tion be cause of lack of ap pro pri ate serv ices in
re gard to fer til ity con trol;...” 

Also in its Gen eral Rec om men da tion No. 19, the Com mit tee af firmed that fam ily vio lence
is one of the most in sidi ous forms of vio lence against women. It is preva lent in all so cie ties.
Within fam ily re la tion ships, women of all ages are sub jected to vio lence of all kinds, in clud -
ing bat ter ing, rape, and other forms of sex ual as sault, as well as men tal and other forms of
vio lence, which are per petu ated by tra di tional at ti tudes. Lack of eco nomic in de pend ence
forces many women to stay in vio lent re la tion ships. The ab ro ga tion of their fam ily re spon -
si bili ties by men can be a form of vio lence and co er cion. These forms of vio lence put
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women’s health at risk and im pair their abil ity to par tici pate in fam ily life and pub li c life on a 
ba sis of equal ity.

In the spe cific rec om men da tions of its Gen eral Rec om men da tion No. 19 (elev enth ses sion
1992) the Com mit tee stated that the fol low ing meas ures are nec es sary to over come fam ily 
vio lence:

“(i) Crimi nal pen al ties where nec es sary and civil reme dies in
case of do mes tic vio lence;

(ii) Leg is la tion to re move the de fence of hon our in re gard to
the as sault or mur der of a fe male fam ily mem ber;

(iii) Serv ices to en sure the safety and se cu rity of vic tims of fam -
ily vio lence, in clud ing ref uges, coun sel ling and re ha bili ta -
tion pro grammes;

(iv) Re ha bili ta tion pro grammes for per pe tra tors of do mes tic
vio lence;

(v) Sup port serv ices for fami lies where in cest or sex ual abuse
has oc curred;...”

States Par ties should re port on the ex tent of do mes tic vio lence and sex ual abuse, and on
the pre ven tive, pu ni tive and re me dial meas ures that have been taken in this re gard. Re -
ports should also pro vide in for ma tion on the le gal situa tion and its en force ment with re -
gard to any of the as pects cov ered by Ar ti cle 16. For ex am ple, States Par ties in their
re ports should state the ex tent of prob lems like co er cion in re gard to fer til ity and re pro duc -
tion, and should in di cate the meas ures that have been taken in this re gard and their ef fect.
Re ports should also pro vide in for ma tion on the re port ing State’s pol icy with re gard to the
in sti tu tion of the fam ily, on the prac ti cal situa tion in the ar eas cov ered by Ar ti cle 16, on
pol icy ini tia tives and on any pro grammes un der way to rem edy per sist ing situa tions of dis -
crimi na tion, and on any fac tors or dif fi cul ties en coun tered in this re gard.

The Com mit tee seeks in for ma tion on the prac ti cal re ali ties re gard ing the shar ing of re -
spon si bili ties in the fam ily and the home, such as on leave taken to care for sick chil dren or
for other fam ily mem bers. Re ports should also dis cuss the le gal rights and the de facto
situa tion of un mar ried women liv ing in un ion with their part ners, and their rights upon
their part ner’s death.

In for ma tion should be pro vided on the ex is tence of po lyg amy, on women’s po si tion re -
gard ing di vorce pro ce dures, their right to ini ti ate such pro ce dures, the as sess ment and di vi -
sion of prop erty upon di vorce, women’s rights to re marry, and rights to cus tody of chil dren 
and to child sup port. Re ports should also dis cuss women’s and wives’ rights to in heri tance,
and the rights of chil dren born in and out of wed lock in this re gard.
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Re ports should give in for ma tion on the mini mum age of mar riage for males and fe males,
whether be trothal, dowry, and simi lar prac tices con tinue to ex ist, and on any steps taken to 
re peal them.

When re port ing on Ar ti cle 16, the pro vi sions of Ar ti cles 12 and 4(2) of this Con ven tion
should be taken into con sid era tion. The right to marry and found a fam ily, and the pro tec -
tion of the fam ily, mother and chil dren are dealt with also in re lated Ar ti cles 23 and 24 of
ICCPR, Ar ti cle 10 of ICESCR, Ar ti cle 5(d)(iv) of ICERD, and Ar ti cles 5, 16, 18, 20, 22 and 
36 of CRC. In for ma tion col lected with re gard to these ar ti cles might be use ful also un der
this pres ent Con ven tion.

In its Gen eral Rec om men da tion No. 21 (thir teenth ses sion 1994), the Com mit tee ex -
presses its alarm over the number of States en ter ing res er va tions to the whole or part of Ar -
ti cle 16, claim ing that com pli ance may con flict with a com monly held vi sion of the fam ily
based, in ter alia, on cul tural or re lig ious be liefs or on the coun try’s eco nomic or po liti cal
status. Con sis tent with Ar ti cles 2, 3 and 24 of the Con ven tion, the Com mit tee re quires
that all States Par ties gradu ally prog ress to a stage where, by its reso lute dis cour age ment of 
no tions of the ine qual ity of women in the home, each coun try will with draw its res er va -
tions, in par ticu lar to Ar ti cles 9, 15 and 16 of the Con ven tion. Fur ther more, the Com mit -
tee, in par ticu lar on the ba sis of Ar ti cles 1 and 2 of the Con ven tion, re quests that those
States Par ties whose na tional laws do not con form to the pro vi sions of the Con ven tion
make nec es sary ef forts to ex am ine the de facto situa tion re lat ing to the is sues and to in tro -
duce the re quired changes to na tional leg is la tion that still dis crimi nates against women.

B. CON SID ERA TIONS OF RE PORTS BY THE
COM MIT TEE ON THE ELIMI NA TION OF
DIS CRIMI NA TION AGAINST WOMEN

(a) The Com mit tee: Its com po si tion

In ac cor dance with Ar ti cle 18, re ports sub mit ted by States Par ties are to be con sid ered by a
Com mit tee on the Elimi na tion of Dis crimi na tion against Women.

The Com mit tee is a treaty body es tab lished ac cord ing to Ar ti cle 17 of the Con ven tion. It
con sists of 23 mem bers of high moral stand ing and com pe tence in mat ters re lated to
women and cov ered by the Con ven tion. Mem bers serve in their per sonal ca pac ity.
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Text of Ar ti cle 17

1. For the pur pose of con sid er ing the prog ress made in the im ple men ta -
tion of the pres ent Con ven tion, there shall be es tab lished a Com mit -
tee on the Elimi na tion of Dis crimi na tion against Women (here in af ter
re ferred to as the Com mit tee) con sist ing, at the time of en try into
force of the Con ven tion, of eight een and, af ter rati fi ca tion of or ac ces -
sion to the Con ven tion by the thirty- fifth State Party, of twenty- three
ex perts of high moral stand ing and com pe tence in the field cov ered by 
the Con ven tion. The ex perts shall be elected by States Par ties from
among their na tion als and shall serve in their per sonal ca pac ity, con -
sid era tion be ing given to ade quate geo graphi cal dis tri bu tion and to
the rep re sen ta tion of dif fer ent forms of civi li za tion as well as the prin -
ci pal le gal sys tems.

2. The mem bers of the Com mit tee shall be elected by se cret bal lot from
a list of per sons nomi nated by States Par ties. Each State Party may
nomi nate one per son from among its own na tion als.

3. The ini tial elec tion shall be held six months af ter the date of the en try
into force of the pres ent Con ven tion. At least three months bef ore the
date of each elec tion, the Secretary- General of the United Na tions
shall ad dress a let ter to the States Par ties in vit ing them to sub mit their 
nomi na tions within two months. The Secretary- General shall pre pare
a list in al pha beti cal or der of all per sons thus nomi nated, in di cat ing
the States Par ties which have nomi nated them, and shall sub mit it to
the States Par ties.

4. Elec tions of the mem bers of the Com mit tee shall be held at a meet ing
of States Par ties con vened by the Secretary- General at United Na -
tions Head quar ters. At that meet ing, for which two thirds of the
States Par ties shall con sti tute a quo rum, the per sons elected to the
Com mit tee shall be those nomi nees who ob tain the larg est number of
votes and an ab so lute ma jor ity of the votes of the rep re sen ta tives of
States Par ties pres ent and vot ing.

5. The mem bers of the Com mit tee shall be elected for a term of four
years. How ever, the terms of nine of the mem bers elected at the first
elec tion shall ex pire at the end of two years; im me di ate ly af ter the
first elec tion the names of these nine shall be cho sen by lot by the
Chair man of the Com mit tee.
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6. The elec tion of the five ad di tional mem bers of the Com mit tee shall be
held in ac cor dance with the pro vi sions of para graphs 2, 3 and 4 of this
ar ti cle, fol low ing the thirty- fifth rati fi ca tion or ac ces sion. The terms
of two of the ad di tional mem bers elected on this oc ca sion shall ex pire
at the end of two years, the names of these two mem bers hav ing been
cho sen by lot by the Chair man of the Com mit tee.

7. For the fill ing of cas ual va can cies, the State Party whose ex pert has
ceased to func tion as a mem ber of the Com mit tee shall ap point an -
other ex pert from among the na tion als, sub ject to the ap proval of the
Com mit tee.

8. The mem bers of the Com mit tee shall, with the ap proval of the Gen -
eral As sem bly, re ceive emolu ments from United Na tions re sources on 
such terms and con di tions as the As sem bly may de cide, hav ing re gard
to the im por tance of the Com mit tee’s re spon si bili ties.

9. The Secretary- General of the United Na tions shall pro vide the nec es -
sary staff and fa cili ties for the ef fec tive per form ance of the func tions
of the Com mit tee un der the pres ent Con ven tion.

This ar ti cle speci fies that the main man date of the Com mit tee is the con sid era tion of re -
ports sub mit ted by States Par ties in ac cor dance with Ar ti cle 18. It may also make sug ges -
tions and gen eral rec om men da tions based on the ex ami na tion of re ports and in for ma tion
re ceived from States Par ties (Ar ti cle 21).

Al though mem bers are nomi nated by States Par ties to the Con ven tion to serve on the
Com mit tee, once elected they serve in their per sonal ca pac ity as ex perts and are un der no
cir cum stances dele gates or rep re sen ta tives of the States whose na tion ali ties they bear.
Mem bers are elected for a four- year term and can be re- elected if nomi nated. The Con ven -
tion states that the Com mit tee shall adopt its own rules of pro ce dure, and shall elect its of fi -
cers for a term of two years (Ar ti cle 19). The Com mit tee elects from among its mem bers a
Chair per son, three Vice- Chairpersons, and a Rap porteur. They are elected for two- year
terms, and can be re- elected.

(b) The Com mit tee: Its method of work

Ac cord ing to the Con ven tion (Ar ti cle 20), the Com mit tee nor mally meets once a year for a
pe ri od of not more than two weeks, usu ally in Janu ary. Since the Di vi sion for the Ad vance -
ment of Women was re lo cated to New York in 1993, the Com mit tee’s ses sions are held in
the United Na tions Head quar ters in New York. In its Gen eral Rec om men da tion No.
22 (four teenth ses sion 1995), the Com mit tee rec om mended that the States Par ties con -
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sid er amend ing Ar ti cle 20 to al low the Com mit tee to meet “an nu ally for such du ra tion as is
nec es sary for the ef fec tive per form ance of its func tions un der the Con ven tion, with no spe -
cific re stric tion ex cept for that which the Gen eral As sem bly shall de cide”.

Given the number of re ports sub mit ted by States Par ties to the Con ven tion, the Com mit -
tee re quested from and was granted by the Gen eral As sem bly of the United Na tions a cer -
tain number of meet ings for a pre- sessional work ing group to pre pare the ex pe di tious
con sid era tion of sec ond and sub se quent pe ri odic re ports. This work ing group met for the
first time prior to the Com mit tee’s ninth ses sion and is con tinu ing to meet for a one- week
pe ri od prior to each ses sion.

Fol low ing the sixth ses sion, the Com mit tee set up two stand ing work ing groups that con -
tinue to work dur ing the ses sions. Work ing Group I con sid ers and sug gests ways and means 
to ex pe dite the work of the Com mit tee, while Work ing Group II con sid ers ways and means
to im ple ment Ar ti cle 21 of the Con ven tion.

At its sev enth ses sion, the Com mit tee de cided to keep working- group mem ber ship flexi -
ble. At its elev enth ses sion, the Com mit tee de cided that the work ing groups should be
open only to mem bers of the Com mit tee. Spe cial ized agen cies and other bod ies that could
make sub stan tive con tri bu tions to items un der con sid era tion by a work ing group could be
in vited to con trib ute to group de lib era tions.

Thus far the sug ges tions adopted by Work ing Group I have ad dressed pri mar ily or gan iza -
tional and re lated mat ters. Work ing Group II is pre par ing gen eral rec om men da tions on the 
ba sis of analy ses of dif fer ent ar ti cles of the Con ven tion and the re sults of their im ple men ta -
tion. Work ing Group II has also pre pared “Sug ges tions” for past and fu ture U.N. World
Con fer ences, such as those held in Vi enna, Cairo, Co pen ha gen, and most re cently Habi tat 
II in Is tan bul. To pre pare the Com mit tee’s docu ment for the Fourth World Con fer ence on
Women in Bei jing, the gov ern ment of Spain spon sored an ex traor di nary one- week ses sion 
of the en tire Com mit tee in which all the ex perts par tici pated.

In its Gen eral Rec om men da tion No. 22 (four teenth ses sion, 1995), the Com mit tee
stated its con cern over the work load of the Com mit tee as a re sult of the grow ing number of
rati fi ca tions, the ex ist ing back log of re ports await ing con sid era tion, and the fact that the
Com mit tee on the Elimi na tion of Dis crimi na tion Against Women is the only hu man rights
treaty body whose meet ing time is lim ited by its Con ven tion and that it has the short est du -
ra tion of meet ing time of such bod ies. The Com mit tee there fore:

“Rec om mends that the States Par ties fa voura bly con sid er
amend ing Ar ti cle 20, para graph 1 of the Con ven tion in re spect
of the meet ing time of the Com mit tee, so as to al low it to meet
an nu ally for such du ra tion as is nec es sary for the ef fec tive per -
form ance of its func tions un der the Con ven tion, with no spe cific 
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re stric tion ex cept for that which the Gen eral As sem bly shall de -
cide;

Rec om mends also that the Gen eral As sem bly, pend ing the com -
ple tion of an amend ment pro cess, author ize the Com mit tee to
meet ex cep tion ally in 1996 for two ses sions, each of three weeks 
du ra tion and each be ing pre ceded by pre- session work ing
groups;...”

The States Par ties’ meet ing to con sid er the Com mit tee’s rec om men da tions took place in
May 1995 and adopted a reso lu tion rec om mend ing the adop tion of the above- mentioned
amend ment, which is to en ter into force af ter the rati fi ca tion of a two- thirds ma jor ity of
States Par ties to the Con ven tion. Gen eral Rec om men da tion No. 22 (four teenth ses sion
1995) was also en dorsed by the Bei jing Plat form for Ac tion.

The Com mit tee, in its De ci sion II (four teenth ses sion 1995) re con sid ered the ad van tage of
women’s hu man rights if they are in te grated into the main stream of the United Na tions
treaty bod ies and re quested that the Secretary- General re lo cate the Com mit tee to Ge neva
with serv ices to be pro vided by the Cen tre for Hu man Rights. De ci sion II re called that the
Vi enna Dec la ra tion and Pro gramme for Ac tion rec og nize that the hu man rights of women
and of the girl- child are an in al ien able, in te gral and in di visi ble part of uni ver sal hu man
rights. It also took into ac count the rec om men da tion made by the third, fourth and fifth
meet ings of per sons chair ing the hu man rights treaty bod ies that the Com mit tee be re lo -
cated to Ge neva, with serv ices to be pro vided by the Cen tre for Hu man Rights of the Sec re -
tar iat.

In its sug ges tion No. 7 (four teenth ses sion, 1995), the Com mit tee adopted ele ments of an
op tional pro to col to the Con ven tion to be sub mit ted to the Com mis sion on the Status of
Women for con sid era tion. The Com mit tee’s pro posal en vis ages both a com mu ni ca tions
and in quiry pro ce dure and should serve as a ba sis for the even tual draft ing of an op tional
pro to col.

In its sug ges tion No. 8 (four teenth ses sion, 1995), the Com mit tee pro posed to ex plore the
pos si bil ity of con ven ing a meet ing of the chair per sons of all the hu man rights treaty bod ies
to pro mote the ex change of in for ma tion among them, as well as to co or di nate with the
rele vant or gans of the United Na tions sys tem as re gards the follow- up to the Pro gramme of 
Ac tion of the In ter na tional Con fer ence on Popu la tion and De vel op ment and Bei jing Plat -
form for Ac tion.

At its twelfth ses sion (18 Janu ary to 5 Feb ru ary 1993), the Com mit tee de cided to in clude
an item that per mits the chair per son to brief the Com mit tee on ac tivi ties and events that
have had a bear ing on the Com mit tee’s work dur ing the year. In the past, the chair per son
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used to in form the Com mit tee on the con clu sions of the chair per sons’ meet ing and the
Com mis sion on the Status of Women and give in di ca tions of the de lib era tions dur ing the
ses sion.

The Com mit tee has adopted its own rules of pro ce dure. These rules es tab lish that meet -
ings of the Com mit tee are gen er ally held in pub li c. Twelve mem bers con sti tute a quo rum,
and the pres ence of two thirds of the mem bers is re quired for tak ing a de ci sion. The rules of 
pro ce dure es tab lish that the Com mit tee shall en deav our to reach its de ci sions by con sen -
sus. The prac tice con firms this rule.

Ar ti cle 18 of the Con ven tion states that States Par ties shall sub mit re ports “for con sid era -
tion by the Com mit tee”. In its rules of pro ce dure, the Com mit tee has de ter mined that this
con sid era tion shall take place in a pub li c meet ing, and that rep re sen ta tives of the re port ing
State shall be pres ent. Such rep re sen ta tives “shall par tici pate in dis cus sions and an swer
ques tions” con cern ing the re port un der con sid era tion. In or der to en able the State Party to 
have its rep re sen ta tive(s) at tend the sched uled meet ings, the State Party is no ti fied of the
date, place and time of the ses sion in which the re port is sched uled for con sid era tion.

The Com mit tee, through the Secretary- General of the United Na tions, may send re mind -
ers to those States Par ties whose re ports are over due. If a State Party does not sub mit its
over due re port even af ter re ceiv ing such a re minder, the Com mit tee in cludes a rele vant ref -
er ence in its an nual re port to the Gen eral As sem bly.

At its twelfth ses sion in 1993, the Com mit tee adopted the de ci sions be low to im prove the
ef fi ciency of its work:

“Pro ce dures for en sur ing that States Par ties pres ent
their re ports:

It was de cided to set 1 Sep tem ber of the year pre ced ing the ses -
sion as a for mal dead line by which date a State Party that had
been se lected by the Com mit tee to pres ent its re port should give
its agree ment in writ ing, pref era bly by fax. Any ad di tional writ -
ten in for ma tion to be given to the Com mit tee should also be pro -
vided by 1 Sep tem ber. If no writ ten con fir ma tion had been
re ceived by 1 Sep tem ber, it was to be as sumed that the State
Party did not wish to pres ent its re port at the fol low ing ses sion
and a State Party on the re serve list, in or der of re ceipt of re -
ports, should then be re quested to pres ent its re port in stead. The 
State Party on the re serve list should be re quested to pro vide its
agree ment in writ ing by 15 Sep tem ber, also by fax.
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Let ters in vit ing States Par ties to pres ent their re ports and in di -
cat ing the dead lines should be is sued by the Sec re tar iat im me di -
ate ly af ter the Com mit tee’s ses sion. Let ters to States Par ties on
the re serve list should also be is sued im me di ate ly af ter the ses -
sion and should in di cate the pro ce dures to be fol lowed and the
State’s po si tion on the re serve list.

Sub sti tu tion of out dated re ports

The Com mit tee de cided that States Par ties should be of fered the 
op por tu nity of pro vid ing a re vised or new re port for the re port(s)
al ready sub mit ted, if the na tional situa tion had changed suf fi -
ciently to war rant the sub sti tu tion. In that case, mem bers would
re view only the re vised or new re port and would dis re gard the re -
port(s) thus quali fied by the State Party as be ing out dated. Con -
sid er ing that, at the twelfth ses sion, some re ports had reached
the Sec re tar iat at a very late date, it was de cided that the dead -
line of 1 Sep tem ber would ap ply to the re ceipt of any new ma te -
rial, and that any new in for ma tion re ceived af ter that date would 
not be proc essed.

Im prov ing the cir cu la tion of rele vant ma te rial

In view of the gen eral six- week rule gov ern ing the dis tri bu tion of
pre- session docu ments for any United Na tions meet ing, by
which time all docu ments had to be ready for is su ance to all the
par tici pants, it was de cided that all pre- session docu ments for a
ses sion should reach the mem bers no later than four weeks bef -
ore the date that the ses sion was due to be gin. It was also de cided 
that the Sec re tar iat should take steps to en sure that core re ports
and other hu man rights docu ments of gen eral in ter est were sent
to the mem bers di rectly by the Cen tre for Hu man Rights, as soon 
as they had been is sued.

Sec re tar iat re port on ways and means of im prov ing the
ef fec tive ness of the Com mit tee in con sid er ing the re -
ports of States Par ties

The Com mit tee de cided that the Sec re tar iat should pre pare
every year, as a pre- session docu ment, a re port on ways and
means of im prov ing the work of the Com mit tee, con tain ing all
the in for ma tion that the Sec re tar iat be lieved was nec es sary for
the con sid era tion of the item, aris ing from the Sec re tari at’s ex -
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pe ri ence from the pre vious year, the com ments made by mem -
bers to the Sec re tar iat, or de vel op ments else where in the hu man 
rights re gime. It should also con tain a list of States Par ties whose 
re ports could be con sid ered at the sub se quent ses sion ac cord ing
to geo graphi cal rep re sen ta tion and or der of re ceipt of re ports.”

In the re port of Work ing Group I of the fif teenth ses sion (15 Janu ary to 2 Feb ru ary, 1996),
the Com mit tee re quests that oral and/or writ ten re ports of the Spe cial Rap porteur on Vio -
lence Against Women be made avail able to the Com mit tee, and urges that the Spe cial rap -
porteur con sult regu larly with the Com mit tee in ac cor dance with Com mis sion on Hu man
Rights reso lu tion 1994/45 of 4 March 1994. The Com mit tee also re quests that re ports of
the Com mit tee and in for ma tion on vio lence against women re ceived by the Com mit tee
from States Par ties in their oral and writ ten re ports, be made avail able by the Sec re tar iat to
the Spe cial Rap porteur to fa cili tate her work.

(c) Con struc tive dia logue

The pres en ta tion and ex ami na tion of ini tial as well as sub se quent re ports aims at es tab lish -
ing and main tain ing a con struc tive dia logue be tween the Com mit tee and the re port ing
State. The pub lic ity of the meet ings, the par tici pa tion of the rep re sen ta tives of the re port -
ing State, and the question- and- answer ses sions all are in tended to cre ate a con struc tive at -
mos phere in which in for ma tion, ex pe ri ences, ideas and sug ges tions are ex changed in a
joint ef fort to im ple ment the Con ven tion in the re port ing State. The con sid era tion of re -
ports is thus a con tri bu tion to the ad vance ment of the de jure and the de facto situa tion of
women in the re port ing State, and more broadly, in all States Par ties to the Con ven tion.

In its Gen eral Rec om men da tion No. 22 (four teenth ses sion 1995), the Com mit tee
rec om mended that “the meet ing of States Par ties re ceive an oral re port from the chair per -
son of the Com mit tee on the dif fi cul ties faced by the Com mit tee in per form ing its func -
tions” and that the Secretary- General should “make avail able to the States Par ties at their
meet ing all rele vant in for ma tion on the work load of the Com mit tee and com para tive in for -
ma tion in re spect of the other hu man rights treaty bod ies.”

In ask ing ques tions and rais ing a broad va ri ety of is sues, the Com mit tee mem bers as ex -
perts in their in di vid ual ca pac ity are not lim ited to the in for ma tion pro vided to them in the
re port sub mit ted by the State Party. They can and do use other in for ma tion, such as in for -
ma tion re ported by spe cial ized agen cies, other gov ern men tal or non- governmental
sources, their own per sonal knowl edge and other sources. The pur pose of the con sid era -
tion is, as was stated ear lier, to con trib ute in a joint ef fort to the ad vance ment of women
and to the im ple men ta tion of the rights con tained in the Con ven tion. In per form ing their
du ties, the ex perts are bound only by the Con ven tion it self.
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In its docu ment for the Fourth World Con fer ence on Women, the Com mit tee em pha sized
the cru cial chal lenge it faces in de vel op ing link ages. Ef fec tive steps must be taken so that
the re port ing pro cess cre ates of fi cial and un of fi cial link ages to the do mes tic fo rum. Due
pri mar ily to the lack of suf fi cient meet ing time, the Com mit tee has not suc ceeded up to
now in es tab lish ing regu lar con tact with non- governmental or gani za tions (NGOs) to dis -
cuss the mean ing and im por tance of the Con ven tion ar ti cles. 

The Bei jing Con fer ence dem on strated just how much the Con ven tion and the work of the
Com mit tee have per me ated civil so ci ety. Some very im por tant NGOs dedi cated to the
pro mo tion of the Con ven tion and the em pow er ment of women have been es tab lished and
are us ing the Con ven tion as a tool for their ac tivi ties. Many NGOs have em ployed the Con -
ven tion as a frame work for equal ity, us ing it to cam paign for women’s hu man rights at all
lev els. Dur ing the Fourth World Con fer ence on Women, NGOs or gan ized 14 work shops
dedi cated to vari ous as pects of the Con ven tion and CE DAW’s work. NGOs greatly aid CE -
DAW’s ex perts in their work by shar ing in for ma tion about the situa tion of women in dif fer -
ent coun tries and by sup port ing CE DAW’s de ci sions in in ter na tional fora. NGOs in
dif fer ent coun tries have de vel oped their own ex perts on CE DAW and pro vide, on a regu lar 
ba sis, spe cial re ports on the coun tries on CE DAW’s agenda. NGOs around the world have
in vited CE DAW ex perts to par tici pate in vari ous con fer ences they have or gan ized on the
Con ven tion and its im por tance for the de fence of the hu man rights con tained in the Con -
ven tion. The Com mit tee con sid ers the sup port of NGOs and women’s hu man rights ac tiv -
ists in valu able in the com bined ef fort to pro mote and in crease aware ness of, and
in for ma tion on, women’s hu man rights un der the Con ven tion.

The Com mit tee deeply re grets that its few ses sions and in suf fi cient meet ing time do not al -
low for the es tab lish ment of a more or ganic link with a greater number of NGOs, which
would fa cili tate the global dis semi na tion of in for ma tion about the Con ven tion so that
women eve ry where can use it in de fence of their fun da men tal hu man rights. Nev er the less,
at its fif teenth ses sion (15 Janu ary to 2 Feb ru ary 1996) the Com mit tee rec om mended that
the Sec re tar iat pro vide the Com mit tee at its six teenth ses sion with de tailed in for ma tion on
the links that other treaty bod ies have forged with NGOs, to study the pos si bil ity of a more
per ma nent co op era tion with the NGOs.

(d) Pres en ta tion and ex ami na tion of re ports

The rep re sen ta tive(s) in vited to be pres ent for the con sid era tion of ini tial re ports are first in -
tro duced by the Chair per son of the Com mit tee and then in vited to in tro duce the re port.
This in tro duc tion should not ex ceed 30 min utes, and the rep re sen ta tive may take this op -
por tu nity to in tro duce ad di tional in for ma tion not con tained in the re port or to pres ent new
in for ma tion ob tained since the sub mis sion of the re port to the Secretary- General. Af ter
this in tro duc tion, mem bers of the Com mit tee first make gen eral ob ser va tions and com -
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ments on the re port as a whole as well as on the res er va tions, if any, made by the State
Party with re spect to the Con ven tion. They then pro ceed to the con sid era tion of the re port 
on an article- by- article ba sis, ask ing ques tions on the im ple men ta tion of in di vid ual ar ti cles,
re quest ing fur ther in for ma tion or clari fi ca tions, etc.

At the end of this pe ri od of ques tions and com ments by the mem bers of the Com mit tee,
the rep re sen ta tive(s) of the re port ing State may de cide to re ply im me di ate ly to some of the
ques tions asked. Usu ally, how ever, he/she will pro vide an swers to the points raised at a
meet ing sched uled for one or two days later. At that point, mem bers of the Com mit tee may 
ask fur ther ques tions or they may sug gest that the ques tions that re main un an swered or
that were not suf fi ciently an swered be dealt with in the next re port of the State Party. The
Com mit tee may also ask that fur ther in for ma tion be sent to the Com mit tee’s Sec re tar iat in
New York bef ore the next re port is due. This is, how ever, a rather un usual step.

In a de ci sion taken at its sixth ses sion in 1987, the Com mit tee de cided to in vite spe cial ized
agen cies to sub mit re ports to it on the im ple men ta tion of the Con ven tion in ar eas fal ling
within the scope of their ac tivi ties. This de ci sion was taken to as sist the Com mit tee in its
tasks and is in ac cor dance with Ar ti cle 22 of the Con ven tion. The in for ma tion thus sought
by the Com mit tee should cover the agen cies’ own pro grammes that might pro mote the
im ple men ta tion of the Con ven tion, as well as in for ma tion the spe cial ized agen cies may
have re ceived from States Par ties that is within the frame work of the Com mit tee’s man -
date. Since this de ci sion was taken, spe cial ized agen cies such as UNESCO, FAO, WHO,
and ILO have regu larly co op er ated with the Com mit tee.

The Com mit tee de cided at its four teenth ses sion (1995) to al lo cate two and a half meet ings 
for the con sid era tion of ini tial re ports. It fur ther de cided that no for mal time- limit should be
placed on the in tro duc tion of States Par ties’ re ports, since the main ob jec tive is to have a
dia logue with the State Party and a time- limit might in hibit the State’s pres en ta tion.

For its con sid era tion of sec ond and sub se quent pe ri odic re ports, the Com mit tee has es tab -
lished a pre- sessional work ing group, com posed of five mem bers, with the man date of pre -
par ing a list of is sues and sets of ques tions, based on the guide lines for the prepa ra tion of
sec ond and sub se quent re ports, to be sent in ad vance to the re port ing State. The list of is -
sues is ar ranged on an article- by- article or group of ar ti cles ba sis. The re port ing State has
thus the pos si bil ity to pre pare re plies for pres en ta tion at the same ses sion at which its sec -
ond or sub se quent re port is con sid ered. Mem bers of the Com mit tee, how ever, are able to
ask fur ther ques tions of the rep re sen ta tives of the State Party dur ing the ex ami na tion of the 
re port. This pro ce dure con trib utes to a speed ier con sid era tion of sub se quent re ports and
on av er age one meet ing is sched uled for this pur pose.

At its thir teenth ses sion (1994), the Com mit tee de cided to adopt the prac tice of pre par ing
con clud ing com ments on the re ports, so that those com ments could be re flected in the
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work of the Com mit tee. The fol low ing pro ce dures for pre par ing those com ments were de -
ter mined:

“At the out set of each ses sion, the Chair per son should des ig -
nate, for each re port, two mem bers of the Com mit tee to draft
con clud ing com ments to be con sid ered for adop tion by the Com -
mit tee. To the ex tent pos si ble, at least one of those rap porteurs
should be from the re gion of the re port ing State. For sec ond and
sub se quent pe ri odic re ports, they should con sult with the mem -
bers of the pre- session work ing group.

The com ments should cover the most im por tant points raised
dur ing the con struc tive dia logue, em pha siz ing both posi tive as -
pects of the re ports and mat ters on which the Com mit tee had ex -
pressed con cern, and should clearly in di cate what the
Com mit tee wished the State Party to re port on in its next re port. 
The com ments should be as ex haus tive as pos si ble and should
their form should first ad dress de po si tive as pects, then ar eas of
con cern, and fi nally rec om men da tions for the next re port. For
sec ond and sub se quent re ports, the com ments should take into
ac count the find ings of the pre- session work ing group as well as
the con struc tive dia logue.

The drafts should be con sid ered in closed meet ings of the Com -
mit tee sched uled pe ri odi cally dur ing the ses sion, but at least one 
per week.

Once agreed, the con clud ing com ments would be in cor po rated
into the Com mit tee’s re port on the con sid era tion of the State
Par ty’s re port.”

At its fif teenth ses sion (15 Janu ary to 2 Feb ru ary 1996), the Com mit tee de cided to dis -
pense with its pub lished de tailed sum mary of the dis cus sions on re ports sub mit ted by States 
Par ties un der Ar ti cle 18 of the Con ven tion. Sum mary rec ords will, how ever, be re tained
and the con clud ing com ments and rec om men da tions of the Com mit tee will be pre ceded
by a brief sum mary of the pres en ta tions of States Par ties. The Com mit tee also re quested
that the con clud ing com ments be trans mit ted to the States Par ties con cerned im me di ate ly
af ter the close of the ses sion.

Af ter the con sid era tion of the re port it is once again of ut most im por tance that the re port -
ing State take the rele vant meas ures at the na tional level to fur ther im ple ment the Con ven -
tion. De pend ing on the points raised dur ing the con struc tive dia logue, this will re quire
leg is la tive or pol icy steps, the pub li ca tion of the re port, other in for ma tional ac tivi ties, etc.
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The ex pe ri ence of the Com mit tee shows that many States Par ties en coun ter dif fi cul ties in
gath er ing the rele vant in for ma tion, in clud ing gender- disaggregated sta tis ti cal data, for ini -
tial and sub se quent re ports, and in pro vid ing the Com mit tee with cop ies of the rele vant
laws and other ma te ri als trans lated into any of the of fi cial lan guages of the United Na tions.
Re mind ers sent to States Par ties do not al ways have the de sired ef fect. 

In case a State Party wants to sub mit ad di tional in for ma tion not con tained in the sub mit ted
re port, it should reach the Com mit tee’s Sec re tar iat at the United Na tions Of fice in New
York at least three months bef ore the date sched uled for the con sid era tion of the re port so
that the ad di tional in for ma tion can be trans lated and dis trib uted to the mem bers of the
Com mit tee. Dif fi cul ties are some times due to in suf fi cient co- ordination be tween dif fer ent
min is tries or other bod ies that should be in volved in the re port ing pro cess. This Man ual at -
tempts to ad dress such is sues. Other dif fi cul ties arise from in ade quate skills and in fra struc -
ture. In such in stances, train ing pro grammes of fered by the United Na tions, in par ticu lar its 
ad vi sory serv ices and tech ni cal as sis tance pro gramme, might prove use ful.

(e) Follow- up

The Com mit tee re ports on its ac tivi ties an nu ally, through the Eco nomic and So cial Coun -
cil, to the Gen eral As sem bly of the United Na tions. The Com mit tee’s re port is also trans -
mit ted to the Com mis sion on the Status of Women, for its in for ma tion. By adopt ing the
gen eral rec om men da tions, the Com mit tee sig nals to the States Par ties the ar eas that,
based on the ex ami na tion of re ports and other in for ma tion ob tained, gave rise to spe cial
con cern within the Com mit tee. Those is sues usu ally are high lighted as de serv ing more and 
spe cial at ten tion by States Par ties when re port ing to the Com mit tee.

In its Gen eral Rec om men da tion No. 6 (sev enth ses sion 1988) the Com mit tee has
stressed the need for an ef fec tive dis semi na tion of the Con ven tion and the ac tivi ties of the
Com mit tee within States Par ties (see above un der (A)(b) Guide lines for re port ing). It is in -
deed of ut most im por tance for the full and uni ver sal im ple men ta tion of the Con ven tion
that all lev els of gov ern ment and so ci ety be aware of the Con ven tion and the rights con -
tained therein. States Par ties should there fore en deav our to give the larg est pos si ble pub -
lic ity to the Con ven tion and to their re ports to the Com mit tee.

Since the pur pose of the con struc tive dia logue is the fur ther im ple men ta tion of the Con -
ven tion on the na tional level, it is most im por tant that the re port ing State care fully re view
the con sid era tion of the re port and take all nec es sary leg is la tive, ad min is tra tive and other
steps to fol low up on the ques tions asked and is sues raised by mem bers of the Com mit tee.
The com pe tent gov ern ment authori ties and other bod ies deal ing with is sues cov ered by
the Con ven tion need to be in formed of the dia logue with the Com mit tee and of its re sults,

364 PART TWO



so that the nec es sary meas ures can be adopted in the on go ing pro cess of the de jure and
de facto equal ity of men and women.
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THE CON VEN TION AGAINST TOR TURE
AND OTHER CRUEL, IN HU MAN OR

DE GRAD ING TREAT MENT OR PUN ISH MENT

by Jo seph Voyame and Pe ter Burns

The Con ven tion against Tor ture and Other Cruel, In hu man or De grad ing Treat ment or
Pun ish ment (here in af ter re ferred to as the “Con ven tion”) was adopted by the Gen eral As -
sem bly of the United Na tions pur su ant to reso lu tion 39/46 of 10 De cem ber 1984. The
Con ven tion en tered into force on 27 June 1987, upon 20 States rati fy ing it or ac ced ing to
it, in ac cor dance with the re quire ments of Ar ti cle 27(1). As of 30 Sep tem ber 1996, 99
States had be come party to the Con ven tion.

A. THE RE PORT ING PROC ESS

(a) The Con ven tion and its Re port ing Re quire ments

Each State Party to the Con ven tion must take ef fec tive leg is la tive, ad min is tra tive, ju di cial
and other meas ures to pre vent tor ture, as de fined in Ar ti cle 1(1), from oc cur ring in its ter ri -
tory (Ar ti cle 2(1)). As well, Ar ti cles 3-16 im pose a number of ob li ga tions upon States Par -
ties re lat ing to the ef fec tive im ple men ta tion of the Con ven tion, in clud ing the pro hi bi tion
against cruel, in hu man or de grad ing treat ment and pun ish ment (Ar ti cle 16). We will turn to 
each of these pro vi sions as they arise.

The es sence of all the United Na tions hu man rights moni tor ing bod ies is the im ple men ta -
tion, pur su ant to the rele vant treaty, of an ef fec tive sys tem of re port ing by the States Par -
ties and over sight by the rele vant treaty body. Ar ti cle 19 of the Con ven tion sets out the
pro vi sions in this re spect:

Text of Ar ti cle 19

1. The States Par ties shall sub mit to the Com mit tee, through the
Secretary- General of the United Na tions, re ports on the meas ures
they have taken to give ef fect to their un der tak ings un der this Con ven -
tion, within one year af ter the en try into force of the Con ven tion for
the State Party con cerned. There af ter the States Par ties shall sub mit
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sup ple men tary re ports every four years on any new meas ures taken
and such other re ports as the Com mit tee may re quest.

2. The Secretary- General of the United Na tions shall trans mit the re -
ports to all States Par ties.

3. Each re port shall be con sid ered by the Com mit tee which may make
such Gen eral Com ments on the re port as it may con sid er ap pro pri ate
and shall for ward these to the State Party con cerned. That State Party 
may re spond with any ob ser va tions it chooses to the Com mit tee.

4. The Com mit tee may, at its dis cre tion, de cide to in clude any com -
ments made by it in ac cor dance with para graph 3 of this ar ti cle, to -
gether with the ob ser va tions thereon re ceived from the State Party
con cerned, in its an nual re port made in ac cor dance with Ar ti cle 24. If
so re quested by the State Party con cerned, the Com mit tee may also
in clude a copy of the re port sub mit ted un der para graph 1 of this ar ti -
cle.

Un der this pro vi sion, States Par ties must sub mit, within a year of the Con ven tion’s en try
into force for the par ticu lar State, an ini tial re port en com pass ing the mat ters re ferred to in
Ar ti cle 19(1), and every four years there af ter a pe ri odic (“sup ple men tary”) re port must be
sub mit ted deal ing with new mat ters or those re quested by the Com mit tee to be dealt with.

(b) Guide lines for re port ing un der the Con ven tion

The Com mit tee has adopted guide lines for State re ports that are simi lar to those of the
other United Na tions hu man rights moni tor ing bod ies. They are de signed to as sist States in 
col lect ing ma te rial for the prepa ra tion of their re ports. In very gen eral terms, the re ports
should in clude in for ma tion on the gen eral le gal frame work per ti nent to tor ture and other
cruel, in hu man or de grad ing treat ment or pun ish ment and de scribe the way in which the
State has com plied with its ob li ga tion un der each ar ti cle of the Con ven tion.

The guide lines are also de signed to en sure uni form pres en ta tion of State re ports, thus ena -
bling the Com mit tee to ob tain a gen er al ized view of the level of State Party com pli ance
with the terms of the Con ven tion.
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(i) Ini tial re ports

Text of the Gen eral Guide lines re gard ing the form and con tents of ini tial re -
ports.

Part I: in for ma tion of a gen eral na ture

This part should:

(a) De scribe briefly the gen eral le gal frame work within which tor ture as
de fined in Ar ti cle 1, para graph 1, of the Con ven tion as well as other
cruel, in hu man or de grad ing treat ment or pun ish ment are pro hib ited
and elimi nated in the re port ing State;

(b) In di cate whether the re port ing State is a party to an in ter na tional in -
stru ment or has na tional leg is la tion which does or may con tain pro vi -
sions of wider ap pli ca tion than those pro vided for un der the
Con ven tion;

(c) In di cate whether the pro vi sions of the Con ven tion can be in voked bef -
ore and di rectly en forced by the courts, other tri bu nals or ad min is tra -
tive authori ties or whether they have to be trans formed into in ter nal
laws or ad min is tra tive regu la tions to be en forced by the authori ties
con cerned;

(d) In di cate what ju di cial, ad min is tra tive or other com pe tent authori ties
have ju ris dic tion over mat ters dealt with in the Con ven tion and pro -
vide in for ma tion on cases ac tu ally dealt with by those authori ties dur -
ing the re port ing pe ri od;

(e) In di cate what reme dies are avail able to an in di vid ual who claims to
have been a vic tim of tor ture or other cruel, in hu man or de grad ing
treat ment or pun ish ment and what re ha bili ta tion pro grammes are
avail able to vic tims of tor ture;

(f) De scribe briefly the ac tual situa tion as re gards the prac ti cal im ple -
men ta tion of the Con ven tion in the re port ing State and in di cate any
fac tors and dif fi cul ties af fect ing the de gree of ful fil ment of the ob li ga -
tions of the re port ing State un der the Con ven tion.
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Part II: in for ma tion in re la tion to each of the ar ti cles in part I of the Con ven tion

This part should pro vide spe cific in for ma tion re lat ing to the im ple men ta -
tion by the re port ing State of Ar ti cles 2 to 16 of the Con ven tion, in ac cor -
dance with the se quence of those ar ti cles and their re spec tive pro vi sions. It
should in clude in re la tion to the pro vi sions of each ar ti cle:

(a) The leg is la tive, ju di cial, ad min is tra tive or other meas ures in force
which give ef fect to those pro vi sions;

(b) Any fac tors or dif fi cul ties af fect ing the prac ti cal im ple men ta tion of
those pro vi sions;

(c) Any in for ma tion on con crete cases and situa tions where meas ures giv -
ing ef fect to those pro vi sions have been en forced, in clud ing any rele -
vant sta tis ti cal data.

The re port should be ac com pa nied by suf fi cient cop ies in one of the work -
ing lan guages (Eng lish, French, Rus sian or Span ish) of the prin ci pal leg is la -
tive and other texts re ferred to in the re port. These will be made avail able to 
mem bers of the Com mit tee. It should be noted, how ever, that they will not
be re pro duced for gen eral dis tri bu tion with the re port. It is de sir able there -
fore that, when a text is not ac tu ally quoted in or an nexed to the re port it -
self, the re port should con tain suf fi cient in for ma tion to be un der stood
with out ref er ence to it. The text of na tional leg is la tive pro vi sions rele vant
to the im ple men ta tion of the Con ven tion should be quoted in the re port.

Com men tary

The re ports sub mit ted by States Par ties should al ways be di vided into two parts.

The first part of the re port should be of a gen eral na ture. It should pro vide ba sic in for -
ma tion and de scribe the con text within which the pro hi bi tion of tor ture is guar an teed in the 
re port ing State. The fol low ing prin ci pal as pects ought to be ad dressed: the re port should
pre cisely in di cate the status of the Con ven tion in the do mes tic le gal or der, and in par ticu lar
it should clar ify whether for the Con ven tion to be come part of the do mes tic le gal or der it is
nec es sary to be ex plic itly and com pletely re it er ated in the Con sti tu tion or in an other leg is -
la tive act of the State Party. Should that be a re quire ment, the re port should pro vide in for -
ma tion on the leg is la tive act in cor po rat ing the Con ven tion in the do mes tic le gal or der and
its im pact. Oth er wise, the re port should spec ify whether rati fi ca tion of or ac ces sion to the
Con ven tion in it self leads to the in cor po ra tion of the Con ven tion and to the ob li ga tion for
the State’s agents to ap ply di rectly the pro vi sions of the Con ven tion, as well as to the pos si -
bil ity for in di vidu als to in voke di rectly the rights con ferred on them by the Con ven tion. Fur -
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ther more, the first part should de scribe the or gan iza tional struc ture of the State Party,
namely the leg is la tive, ex ecu tive and ju di cial pow ers and their re spon si bili ties. This part
should re port which ju di cial, ad min is tra tive or other authori ties are in charge of im ple -
ment ing the vari ous pro vi sions of the Con ven tion. Fi nally, this part should as sess the de
facto situa tion with re gard to tor ture in the re port ing State, and should tor ture still ex ist, it
should give the rea sons why it could not yet be abol ished com pletely. (Part One of the
guide lines is now com mon to the re port ing guide lines pre pared for all the United Na tions
hu man rights treaty bod ies. For the text of the con soli dated guide lines for the ini tial
part of the re ports of States Par ties see the an nex at the end of Part One of the Man ual).

The sec ond part of the re port should pro vide de tailed in for ma tion on an article- by-
 article ba sis on how the re port ing State is im ple ment ing Ar ti cles 2 to 16 of the Con ven -
tion. With re gard to each in di vid ual ar ti cle, the re port should pro vide in for ma tion on the
leg is la tive, ad min is tra tive and ju di cial meas ures taken to give ef fect to the pro vi sions of the
ar ti cle un der con sid era tion, as well as in for ma tion on any con crete cases of the ap pli ca tion
of those meas ures. In all in stances, avail able sta tis ti cal in for ma tion should be in cluded.

Re ports, how ever, must also men tion any cases of vio la tion of the Con ven tion, and should
de scribe the rea sons for such vio la tions and the meas ures taken to rem edy the situa tion. In
fact, it is im por tant for the Com mit tee to ob tain a clear pic ture not only of the le gal situa -
tion, but also of the de facto situa tion in the re port ing State.

The re port it self should con tain the most im por tant do mes tic le gal pro vi sions per tain ing to
the Con ven tion so that they are eas ily ac ces si ble. It is also nec es sary to at tach other rele -
vant laws and regu la tions to the re port, as well as the texts of any ad min is tra tive or ju di cial
de ci sions ren dered or meas ures adopted in di rect or in di rect ap pli ca tion of the Con ven -
tion. To the ex tent pos si ble, these texts must be sub mit ted in one of the work ing lan guages
of the Com mit tee, i.e. Eng lish, French, Rus sian or Span ish.

(ii) Pe ri odic re ports

A State Party is obliged to pre pare and pres ent a pe ri odic re port to the Com mit tee, pur su -
ant to Ar ti cle 19(1) of the Con ven tion, every four years from the date of the ini tial re port
be ing due. Such a pe ri odic re port must, in gen eral terms, cover new meas ures taken by the
State Party since pre sent ing the ini tial re port.

Al though there is no need to re peat the spe cific ma te rial con tained in the ini tial re port, it is
use ful for the pe ri odic re port to out line the gen eral le gal and ad min is tra tive frame work
within which the Con ven tion op er ates in the re port ing State.

The pe ri odic re port should con tain:

(a)
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In for ma tion re lat ing to meas ures adopted or pro posed, since the ini tial re port, to
carry out the terms of the Con ven tion;

(b) In for ma tion per ti nent to ques tions asked by the Com mit tee when ex am in ing the ini -
tial re port and left un an swered;

(c) Any ac tion taken as a re sult of con clu sions and rec om men da tions reached by the
Com mit tee at the time of the ini tial re port;

(d) Any fac tors and dif fi cul ties that have been found to im pede the im ple men ta tion of the 
Con ven tion; and

(e) A de scrip tion of any prog ress made in im ple ment ing the Con ven tion, since the ini tial 
re port.

(iii) Ad di tional re ports

In some cases the re port sub mit ted by the State Party (as ei ther an ini tial re port or a pe ri -
odic re port) may not con tain all the in for ma tion needed by the Com mit tee to carry out its
terms of ref er ence pur su ant to Ar ti cle 19(3). In such an in stance the Com mit tee may re -
quest an ad di tional re port con tain ing spe cific in for ma tion to be re turned to it by a par ticu -
lar date.

(c) Re port ing on the sub stan tive pro vi sions

AR TI CLE 1

Text of Ar ti cle 1

1. For the pur poses of this Con ven tion, the term “tor ture” means any act 
by which se vere pain or suf fer ing, whether physi cal or men tal, is in ten -
tion ally in flicted on a per son for such pur poses as ob tain ing from him
or a third per son in for ma tion or a con fes sion, pun ish ing him for an
act he or a third per son has com mit ted or is sus pected of hav ing com -
mit ted, or in timi dat ing or co erc ing him or a third per son, or for any
rea son based on dis crimi na tion of any kind, when such pain or suf fer -
ing is in flicted by or at the in sti ga tion of or with the con sent or ac qui -
es cence of a pub li c of fi cial or other per son act ing in an of fi cial
ca pac ity. It does not in clude pain or suf fer ing aris ing only from, in her -
ent in or in ci den tal to law ful sanc tions.

2.
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This ar ti cle is with out preju dice to any in ter na tional in stru ment or na -
tional leg is la tion which does or may con tain pro vi sions of wider ap pli -
ca tion.

AR TI CLE 2

Text of Ar ti cle 2

1. Each State Party shall take ef fec tive leg is la tive, ad min is tra tive, ju di -
cial or other meas ures to pre vent acts of tor ture in any ter ri tory un der
its ju ris dic tion.

2. No ex cep tional cir cum stances what so ever, whether a state of war or a
threat of war, in ter nal po liti cal in sta bil ity or any other pub li c emer -
gency, may be in voked as a jus ti fi ca tion of tor ture.

3. An or der from a su pe rior of fi cer or a pub li c author ity may not be in -
voked as a jus ti fi ca tion of tor ture.

Com men tary

Ar ti cle 1 of the Con ven tion de fines tor ture for the pur poses of the Con ven tion. As the
guide lines state, in light of this defi ni tion all rele vant in for ma tion should be pro vided on tor -
ture and on other cruel, in hu man or de grad ing treat ment or pun ish ment. De scribe the
meas ures taken to en sure that the crime of tor ture as de fined in Ar ti cle 1(1) has been in -
cor po rated into the do mes tic law. If capi tal or cor po ral pun ish ment is a pos si ble sen tence
for any crimes in the State con cerned, de scribe the crimes such pun ish ment cov ers, the na -
ture of the pun ish ment (in clud ing le gal re view op por tu ni ties) and an nual data re lat ing to it.

Ar ti cle 2 obliges States Par ties ef fec tively to pre vent tor ture from oc cur ring, speci fy ing that 
no cir cum stances what so ever can jus tify tor ture.

When re port ing un der Ar ti cle 2, States Par ties should keep in mind that spe cific in for ma -
tion re gard ing both le gal pun isha bil ity and pre ven tive meas ures will be re quired later, es pe -
cially un der Ar ti cles 4, 10 and 11. There fore, un der Ar ti cle 2, re port ing States should
pro vide in for ma tion on the leg is la tive, ad min is tra tive and ju di cial meas ures they have
taken to pre vent tor ture from oc cur ring, and they should in di cate the ef fec tive ness of these
meas ures in pre vent ing tor ture. It is par ticu larly im por tant to de scribe any cases (even if
they were iso lated) and cir cum stances un der which tor ture did oc cur con trary to the pro vi -
sions of the Con ven tion.
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If the le gal sys tem of the State Party per mits the de fence of su pe rior or ders, its range
should be de scribed, and it should be rec on ciled with the pro hi bi tion in Ar ti cle 2(3).

When gath er ing in for ma tion with re gard to Ar ti cle 2(1) of this Con ven tion, re port ing of fi -
cers should bear in mind that other in stru ments re quire in for ma tion on the adop tion of leg -
is la tion and other meas ures as well. The re lated ar ti cles are: Ar ti cle 2(2) of ICCPR, Ar ti cle
2(1) and (3) of ICESCR, Ar ti cles 2(2) and 5, first sen tence, of ICERD, Ar ti cle 3 of CE DAW,
and Ar ti cle 4 of CRC. When gath er ing in for ma tion with re gard to Ar ti cle 2(2) and (3) of this 
Con ven tion, re port ing of fi cers should bear in mind that pub li c emer gen cies, the limi ta tion
of rights, and the dero ga tion from rights are also dealt with in re lated Ar ti cles 4 and 5 of
ICCPR, Ar ti cles 4 and 5 of ICESCR, and Ar ti cles 13(2), 14(2), 15(2) and 37 of CRC.

AR TI CLE 3

Text of Ar ti cle 3

1. No State Party shall ex pel, re turn (“re fouler”) or ex tra dite a per son to
an other State where there are sub stan tial grounds for be liev ing that
he would be in dan ger of be ing sub jected to tor ture.

2. For the pur pose of de ter min ing whether there are such grounds, the
com pe tent authori ties shall take into ac count all rele vant con sid era -
tions in clud ing, where ap pli ca ble, the ex is tence in the State con -
cerned of a con sis tent pat tern of gross, fla grant or mass vio la tions of
hu man rights.

Com men tary

Ar ti cle 3(1) pro hib its the ex pul sion, re foule ment or ex tra di tion of a per son to a State where 
he risks tor ture, and Ar ti cle 3(2) con tains the stan dards for as sess ing the risk.

When re port ing un der this ar ti cle, States Par ties should de scribe the leg is la tive or other
meas ures that were adopted to give ef fect to the pro vi sions of this ar ti cle of the Con ven -
tion. A re port should de scribe which author ity de ter mines the ex tra di tion, ex pul sion or re -
foule ment of a per son. It should state whether a de ci sion on the sub ject can be chal lenged,
and what the pro ce dures are for such a chal lenge. A re port should also in di cate what, if
any, spe cial train ing the com pe tent authori ties ob tain to de ter mine the like li hood that a
per son re ferred to in Ar ti cle 3 might be sub jected to tor ture if he were ex pelled, re turned or
ex tra dited or in deed had been sub jected to tor ture in his own coun try. Re ports should fur -
ther pro vide in for ma tion on any cases in which the pro vi sions of this ar ti cle of the Con ven -
tion were in voked and the de ci sions that were taken by the authori ties in each case, as well
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as in for ma tion on the cri te ria for the de ci sion taken by the com pe tent authori ties. As in di -
cated ear lier, sta tis ti cal in for ma tion should be pro vided where avail able. This ar ti cle has
pro vided the ju ris dic tional ba sis for an in creas ing number of per sonal com mu ni ca tions to
the Com mit tee pur su ant to Ar ti cle 22 of the Con ven tion.

When re port ing on Ar ti cle 3 of this Con ven tion, re port ing of fi cers should evalu ate ex ist ing
in for ma tion gath ered for re lated ar ti cles in other in ter na tional in stru ments, and in par ticu -
lar on Ar ti cles 12 and 13 of ICCPR, 5(d)(i), 5(d)(ii), and 5(f) of ICERD, 15(4) of CE DAW, and 
10 of CRC deal ing with the right to free dom of move ment, the right to ac cess to any pub li c
place, and with ex pul sion and ex tra di tion.

AR TI CLE 4

Text of Ar ti cle 4

1. Each State Party shall en sure that all acts of tor ture are of fences un -
der its crimi nal law. The same shall ap ply to an at tempt to com mit tor -
ture and to an act by any per son which con sti tutes com plic ity or
par tici pa tion in tor ture.

2. Each State Party shall make these of fences pun ish able by ap pro pri ate
pen al ties which take into ac count their grave na ture.

Com men tary

Ar ti cles 4 to 9 of the Con ven tion deal with vari ous as pects of States Par ties’ ob li ga tions to
im ple ment the Con ven tion by as sert ing ju ris dic tion over and ren der ing the of fences re -
ferred to in Ar ti cle 4 pun ish able un der do mes tic crimi nal law.

Ar ti cle 4(1) con tains the ob li ga tion for each State Party to make tor ture – in clud ing at -
tempted tor ture and par tici pa tion in tor ture, such as the in sti ga tion to tor ture and the com -
plic ity in its com mis sion – pun ish able un der crimi nal law. The ar ti cle fur ther in di cates that
“ap pro pri ate pen al ties” must be im posed for the com mis sion of these of fences.

Re ports should pro vide the text of the crimi nal laws that give ef fect to Ar ti cle 4. They
should elabo rate on the vari ous acts re ferred to in Ar ti cle 4(1) and in par ticu lar also on the
dif fer ences be tween of fences such as at tempted acts of tor ture, the com mis sion of tor ture
or the or der to com mit tor ture by a per son in author ity, and the ex act pen al ties im posed for 
any of these of fences, in clud ing dis ci pli nary meas ures. The Com mit tee seeks in for ma tion
on the number and the na ture of the cases in which these laws were ap plied and on the out -
come in these cases; re ports must de scribe the pen al ties im posed or, as the case may be,
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the rea sons for ac quit tal. At tached to their re ports, States Par ties should pro vide ex am ples
of judge ments based on these laws. Should there be a large number of such cases, the most
typi cal judge ments should be at tached.

It is im plicit in the re port ing ob li ga tions im posed by this ar ti cle that each State shall en act a
crime of tor ture in terms con sis tent with the defi ni tion in Ar ti cle 1(1). Oth er wise, it is im -
pos si ble for sta tis ti cal and re port ing pur poses to dis ag gre gate the crime of tor ture from that 
of mur der, man slaugh ter, as sault, etc.

Apart from this, the Com mit tee has con sis tently ex pressed the view that the crime of tor -
ture is quali ta tively dis tin guish able from the vari ous forms of homi cide and as sault and
there fore should be sepa rately de fined as a crime in the do mes tic law of States Par ties.

AR TI CLE 5

Text of Ar ti cle 5

1. Each State Party shall take such meas ures as may be nec es sary to es -
tab lish its ju ris dic tion over the of fences re ferred to in Ar ti cle 4 in the
fol low ing cases:

(a) When the of fences are com mit ted in any ter ri tory un der its ju ris -
dic tion or on board of a ship or air craft reg is tered in that State;

(b) When the al leged of fender is a na tional of that State;

(c) When the vic tim is a na tional of that State if that State con sid ers
it ap pro pri ate.

2. Each State Party shall like wise take such meas ures as may be nec es -
sary to es tab lish its ju ris dic tion over such of fences in cases where the
al leged of fender is pres ent in any ter ri tory un der its ju ris dic tion and it
does not ex tra dite him pur su ant to Ar ti cle 8 to any of the States men -
tioned in para graph 1 of this ar ti cle.

3. This Con ven tion does not ex clude any crimi nal ju ris dic tion ex er cised
in ac cor dance with in ter nal law.
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Com men tary

Ar ti cle 5 con cerns the ex er cise of ju ris dic tion with re gard to acts re ferred to in Ar ti cle 4
and, in para graph 2, it es tab lishes a quasi- universal ju ris dic tion for such of fences.

Re ports should pro vide the Com mit tee with the text of the leg is la tive and other meas ures
taken by the re port ing State to im ple ment each pro vi sion con tained in Ar ti cle 5 to es tab lish 
its ju ris dic tion over the of fences in ques tion. In par ticu lar, they should also dis cuss whether
such acts are con sid ered uni ver sal crimes un der na tional law, cov er ing the of fences in ques -
tion wher ever they oc curred, and what ever the na tion al ity of the per pe tra tor or the vic tim.
They should de scribe in de tail any cases where those laws were ap plied, in clud ing the re -
sults. The most im por tant judge ments and de ci sions handed down un der these meas ures
should be at tached to the re port.

AR TI CLE 6

Text of Ar ti cle 6

1. Upon be ing sat is fied, af ter an ex ami na tion of in for ma tion avail able to 
it, that the cir cum stances so war rant, any State Party in whose ter ri -
tory a per son al leged to have com mit ted any of fence re ferred to in Ar -
ti cle 4 is pres ent shall take him into cus tody or take le gal meas ures to
en sure his pres ence. The cus tody and other le gal meas ures shall be as
pro vided in the law of that State but may be con tin ued only for such a
time as is nec es sary to en able any crimi nal or ex tra di tion pro ceed ings
to be in sti tuted.

2. Such State shall im me di ate ly make a pre limi nary in quiry into the
facts.

3. Any per son in cus tody pur su ant to para graph 1 of this ar ti cle shall be
as sisted in com mu ni cat ing im me di ate ly with the near est ap pro pri ate
rep re sen ta tive of the State of which he is a na tional, or, if he is a state -
less per son, with the rep re sen ta tive of the State where he usu ally re -
sides.

4. When a State, pur su ant to this ar ti cle, has taken a per son into cus -
tody, it shall im me di ate ly no tify the States re ferred to in Ar ti cle 5,
para graph 1, of the fact that such a per son is in cus tody and of the cir -
cum stances which war rant his de ten tion. The State which makes the
pre limi nary in quiry con tem plated in para graph 2 of this ar ti cle shall
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promptly re port its find ings to the said States and shall in di cate
whether it in tends to ex er cise ju ris dic tion.

Com men tary

Ar ti cle 6 re quires States Par ties to adopt ap pro pri ate pro ce dures to en sure that a per son
sus pected of any act re ferred to in Ar ti cle 4 is held for the time nec es sary to ini ti ate crimi nal
or ex tra di tion pro ceed ings.

Re ports should pro vide the text of the leg is la tive meas ures taken un der this ar ti cle and de -
scribe any ac tual cases of their ap pli ca tion. They should pro vide in for ma tion on the
authori ties in charge of ap ply ing the vari ous as pects of this ar ti cle, and in di cate how a per -
son held in cus tody is as sured of the guar an tees pro vided for in Ar ti cle 6(3).

AR TI CLE 7

Text of Ar ti cle 7

1. The State Party in the ter ri tory un der whose ju ris dic tion a per son al -
leged to have com mit ted any of fence re ferred to in Ar ti cle 4 is found
shall in the cases con tem plated in Ar ti cle 5, if it does not ex tra dite
him, sub mit the case to its com pe tent authori ties for the pur pose of
prose cu tion.

2. These authori ties shall take their de ci sion in the same man ner as in
the case of any or di nary of fence of a se ri ous na ture un der the law of
that State. In the cases re ferred to in Ar ti cle 5, para graph 2, the stan -
dards of evi dence re quired for prose cu tion and con vic tion shall in no
way be less strin gent than those which ap ply in the cases re ferred to in
Ar ti cle 5, para graph 1.

3. Any per son re gard ing whom pro ceed ings are brought in con nec tion
with any of the of fences re ferred to in Ar ti cle 4 shall be guar an teed
fair treat ment at all stages of the pro ceed ings.

Com men tary

On the ba sis of Ar ti cle 7, those States Par ties who do not ex tra dite a per son found on their
ter ri tory and sus pected of hav ing com mit ted a torture- related of fence are re quired to bring
the mat ter bef ore their com pe tent authori ties for ap pro pri ate crimi nal pro ceed ings in in -
stances iden ti fied by Ar ti cle 5 above. Thus there is an ob li ga tion to ini ti ate prose cu tions re -
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lat ing to acts of tor ture that may have oc curred be yond the ter ri to rial ju ris dic tion of the
State Party, if the State Party is un will ing or un able to ex tra dite the al leged of fender to
stand his trial. The uni ver sal ju ris dic tion to prose cute the al leged of fender is found in Ar ti cle 
5(2) of the Con ven tion.

Re ports should there fore pro vide in for ma tion on the meas ures taken to im ple ment Ar ti -
cle 7, and pro vide prac ti cal ex am ples of their ap pli ca tion. They should also de scribe how
the guar an tees pro vided for in para graphs 2 and 3 are en sured. Ex am ples of judge ments
ren dered un der this ar ti cle should be at tached to the re port.

AR TI CLE 8

Text of Ar ti cle 8

1. The of fences re ferred to in Ar ti cle 4 shall be deemed to be in cluded as
ex tra dit able of fences in any ex tra di tion treaty ex ist ing be tween States 
Par ties. States Par ties un der take to in clude such of fences as ex tra dit -
able of fences in every ex tra di tion treaty to be con cluded be tween
them.

2. If a State Party which makes ex tra di tion con di tional on the ex is tence
of a treaty re ceives a re quest for ex tra di tion from an other State Party
with which it has no ex tra di tion treaty, it may con sid er this Con ven -
tion as the le gal ba sis for ex tra di tion in re spect of such of fences. Ex -
tra di tion shall be sub ject to the other con di tions pro vided by the law of 
the re quested State.

3. States Par ties which do not make ex tra di tion con di tional on the ex is -
tence of a treaty shall rec og nize such of fences as ex tra dit able of fences
be tween them selves sub ject to the con di tions pro vided by the law of
the re quested State.

4. Such of fences shall be treated, for the pur pose of ex tra di tion be tween
States Par ties, as if they had been com mit ted not only in the place in
which they oc curred but also in the ter ri to ries of the States re quired to
es tab lish their ju ris dic tion in ac cor dance with Ar ti cle 5, para graph 1.
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Com men tary

Ar ti cle 8 is aimed at fa cili tat ing the ex tra di tion of per sons sus pected of any acts de scribed in 
Ar ti cle 4 above.

Re ports should state the laws and regu la tions that gov ern ex tra di tion in the re port ing State
and they should pro vide the text of the meas ures adopted to im ple ment Ar ti cle 8. Re ports
should also de scribe any ac tual cases un der this ar ti cle.

AR TI CLE 9

Text of Ar ti cle 9

1. States Par ties shall af ford one an other the great est meas ure of as sis -
tance in con nec tion with crimi nal pro ceed ings brought in re spect of
any of the of fences re ferred to in Ar ti cle 4, in clud ing the sup ply of all
evi dence at their dis posal nec es sary for the pro ceed ings.

2. States Par ties shall carry out their ob li ga tions un der para graph 1 of
this ar ti cle in con for mity with any trea ties on mu tual ju di cial as sis -
tance that may ex ist be tween them.

Com men tary

On the ba sis of Ar ti cle 9, States Par ties en gage to the great est ex tent pos si ble in mu tual ju -
di cial as sis tance in all mat ters of crimi nal pro ce dure re gard ing cases of tor ture.

Re ports shall de scribe the na tional pro vi sions that ap ply to mu tual ju di cial as sis tance. They
shall pro vide in for ma tion on any ac tual cases in which Ar ti cle 9 of the Con ven tion was ap -
plied ei ther di rectly or in di rectly.

Ar ti cle 9 con cludes the se ries of ar ti cles deal ing with vari ous as pects of the ob li ga tion to
make tor ture, and other acts re ferred to in Ar ti cle 4(1), an of fence pun ish able by law.

When re port ing on Ar ti cles 4 to 9 of this Con ven tion, re port ing of fi cers should keep in
mind that the le gal pun isha bil ity of cer tain of fences is re quired un der other in ter na tional in -
stru ments as well. Par ticu lar at ten tion is drawn to Ar ti cle 4 of ICERD. In for ma tion as sem -
bled for re port ing on that ar ti cle should be as sessed for its rele vance re gard ing the pres ent
Con ven tion.
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AR TI CLE 10

Text of Ar ti cle 10

1. Each State Party shall en sure that edu ca tion and in for ma tion re gard -
ing the pro hi bi tion against tor ture are fully in cluded in the train ing of
law en force ment per son nel, civil or mili tary, medi cal per son nel, pub -
li c of fi cials and other per sons who may be in volved in the cus tody, in -
ter ro ga tion or treat ment of any in di vid ual sub jected to any form of
ar rest, de ten tion or im pris on ment.

2. Each State Party shall in clude this pro hi bi tion in the rules or in struc -
tions is sued in re gard to the du ties and func tions of any such per son.

Com men tary

Ac cord ing to this ar ti cle, edu ca tion and in for ma tion re gard ing the pro hi bi tion of tor ture
must con sti tute an in te gral part of the train ing of civil and mili tary per son nel in charge of
law en force ment, of medi cal per son nel, of pub li c of fi cials and of other per sons in volved in
the cus tody, in ter ro ga tion or treat ment of ar rested, de tained or im pris oned per sons in the
re port ing State.

Re ports must pro vide de tailed in for ma tion on the meas ures taken to im ple ment this ar ti -
cle, and in par ticu lar re port on the train ing pro grammes for per sons charged with the dif -
fer ent func tions enu mer ated in Ar ti cle 10. The Com mit tee seeks in for ma tion on the
con tent of such pro grammes, in clud ing in for ma tion on train ing for medi cal per son nel in
the rec og ni tion of tor ture, and also in the rec og ni tion of after- effects of physi cal or psy cho -
logi cal tor ture. Re ports should dis cuss the ef fec tive ness of the vari ous pro grammes. The
Com mit tee is also in ter ested in in for ma tion re gard ing the in volve ment and par tici pa tion of 
non- governmental or gani za tions in train ing and in for ma tion ef forts. 

Pur su ant to Ar ti cle 16, the same pro vi sions ap ply as well to other cruel, in hu man or de -
grad ing treat ment or pun ish ment.

AR TI CLE 11

Text of Ar ti cle 11

Each State Party shall keep un der sys tem atic re view in ter ro ga tion rules, in struc tions, meth -
ods and prac tices as well as ar range ments for the cus tody and treat ment of per sons sub -
jected to any form of ar rest, de ten tion or im pris on ment in the ter ri tory un der its
ju ris dic tion, with a view to pre vent ing any cases of tor ture.
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Com men tary

This ar ti cle re quires the sys tem atic sur veil lance of in ter ro ga tion meth ods and of the pro vi -
sions re gard ing the cus tody and treat ment of ar rested, de tained or im pris oned per sons.

Re ports must give in for ma tion on the meas ures taken to put this sys tem atic sur veil lance in
place ef fec tively, and in par ticu lar must re port on the laws, regu la tions and in struc tions to
moni tor the proper treat ment of per sons re ferred to in Ar ti cle 11, on the pro ce dures in
place to ap ply these norms, and on their ef fec tive ap pli ca tion. Re ports should de scribe in
de tail any ma chin ery or mecha nism es tab lished to that end. The in for ma tion pro vided by
re port ing States un der this ar ti cle should cover in par ticu lar the me chan ics of re view of the
con duct of po lice, prison per son nel and the armed forces, and the in spec tion of pris ons
and other places of de ten tion. Un der this ar ti cle, it should also be re ported which author ity
is com pe tent to re ceive com plaints from de tain ees and pris on ers, and the pro ce dures for
deal ing with such com plaints. In so far as the ini tial part of the re port does not cover the
rights of and guar an tees for pris on ers, States Par ties should ad dress this mat ter un der Ar ti -
cle 11.

Pur su ant to Ar ti cle 16, the same pro vi sions ap ply as well to other cruel, in hu man or de -
grad ing treat ment or pun ish ment.

When gath er ing in for ma tion for Ar ti cles 10 and 11 of this Con ven tion, re port ing of fi cers
should keep in mind that re lated Ar ti cles 5 of CE DAW, 7 of ICERD, and 19(2), 33 and 35
of CRC also re quire in for ma tion on pre ven tive meas ures taken to im ple ment those in stru -
ments. Ex ist ing in for ma tion in that re gard could be rele vant also un der the pres ent con ven -
tion.

AR TI CLE 12

Text of Ar ti cle 12

Each State Party shall en sure that its com pe tent authori ties pro ceed to a
prompt and im par tial in ves ti ga tion, wher ever there is rea son able ground to
be lieve that an act of tor ture has been com mit ted in any ter ri tory un der its
ju ris dic tion.

Com men tary

On the ba sis of this ar ti cle, an im me di ate im par tial in ves ti ga tion has to oc cur when there is
rea son to be lieve that an act of tor ture has been com mit ted.
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Re ports must iden tify who the authori ties re ferred to in Ar ti cle 12 are, what their re spon si -
bili ties are, and the pro ce dures ap pli ca ble in the case of an in ves ti ga tion un der this ar ti cle.
They should de scribe the cases in which the pro vi sion of this ar ti cle has in fact been ap plied
and the re sults of the in ves ti ga tion, and as far as ap pli ca ble, give the rea sons why an in quiry 
did not take place in cases that had come to the at ten tion of a com pe tent author ity.

Pur su ant to Ar ti cle 16, the same pro vi sions ap ply as well to other cruel, in hu man or de -
grad ing treat ment or pun ish ment.

AR TI CLE 13

Text of Ar ti cle 13

Each State Party shall en sure that any in di vid ual who al leges he has been
sub jected to tor ture in any ter ri tory un der its ju ris dic tion has the right to
com plain to, and to have his case promptly and im par tially ex am ined by, its 
com pe tent authori ties. Steps shall be taken to en sure that the com plain ant
and wit nesses are pro tected against all ill- treatment or in timi da tion as a
con se quence of his com plaint or any evi dence given.

Com men tary

Ar ti cle 13 en sures that any body who claims to have been sub jected to tor ture has the right
to com plain to com pe tent authori ties, who must im me di ate ly and im par tially ex am ine his
case.

Re ports should pro vide the text of those le gal pro vi sions that en sure the im ple men ta tion of 
Ar ti cle 13. This should in clude, in par ticu lar, in for ma tion on the avail abil ity of crimi nal
and/or ad min is tra tive pro ce dures and on the com pe tent authori ties to in ves ti gate an al -
leged situa tion of tor ture, on the guar an tees that pro vide for an in de pend ent and im par tial
in ves ti ga tion, on the cri te ria used by the prose cu tor in in ves ti gat ing claims of tor ture and
on the rea sons, if any, for which a com pe tent author ity may ref use to in ves ti gate a case,
and what re course mecha nisms are avail able. The Com mit tee seeks de tailed in for ma tion
on how the rights of the com plain ant and the wit nesses re ferred to in Ar ti cle 13 are pro -
tected.

In for ma tion should be pro vided on the cases where Ar ti cle 13 was ap plied and on the re -
sults of the pro ce dures re sult ing there from. Should any cases of vio la tion of the ob li ga tions
of Ar ti cle 13 ex ist, the re port must give the rea sons for such vio la tions.
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Pur su ant to Ar ti cle 16, the same pro vi sion ap plies as well to other cruel, in hu man or de -
grad ing treat ment or pun ish ment.

AR TI CLE 14

Text of Ar ti cle 14

1. Each State Party shall en sure in its le gal sys tem that the vic tim of an
act of tor ture ob tains re dress and has an en force able right to a fair and 
ade quate com pen sa tion, in clud ing the means for as full re ha bili ta tion 
as pos si ble. In the event of the death of the vic tim as a re sult of an act
of tor ture, his de pend ants shall be en ti tled to com pen sa tion.

2. Noth ing in this ar ti cle shall af fect any right of the vic tim or other per -
sons to com pen sa tion which may ex ist un der na tional law.

Com men tary

This ar ti cle en sures that a vic tim of an act of tor ture has the right to ob tain just and ade quate 
re dress, in clud ing proper repa ra tion, which has to in clude the nec es sary means for his re -
ha bili ta tion; in case of the vic tim’s death, his de pend ants have this right to com pen sa tion.

Re ports should pro vide the text of the le gal and other meas ures taken at the na tional level
that re flect the im ple men ta tion of Ar ti cle 14. They should in di cate whether such meas ures
are avail able only for na tion als, or also for other groups, such as refu gees. Re ports should
de scribe the pro ce dures in place for ob tain ing re ha bili ta tion and com pen sa tion. Fur ther -
more, re ports should de scribe any pro grammes of re ha bili ta tion that ex ist for vic tims of
tor ture, and whether re ha bili ta tion in cludes only fi nan cial com pen sa tion, or also medi cal
and psy cho logi cal re ha bili ta tion. The Com mit tee seeks in for ma tion re gard ing any ex ist ing
lim its for com pen sa tion un der statu tory law. It is also nec es sary to de scribe the cases where 
Ar ti cle 14 was ap plied, and to pro vide de tails of the cir cum stances of the cases and the re -
ha bili ta tion that was granted. Any de ci sions taken by ju di cial or ad min is tra tive authori ties
un der this pro vi sion should be at tached to the re port.

In par ticu lar, the Com mit tee is in ter ested to learn if sepa rate crimi nal in jury com pen sa tion
funds are avail able, or whether the only re course is to prose cute or sue the of fender.
Moreo ver, is the State le gally re spon si ble for the of fender’s con duct?
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AR TI CLE 15

Text of Ar ti cle 15

Each State Party shall en sure that any state ment which is es tab lished to
have been made as a re sult of tor ture shall not be in voked as evi dence in any 
pro ceed ings, ex cept against a per son ac cused of tor ture as evi dence that the 
state ment was made.

Com men tary

Ac cord ing to Ar ti cle 15, a state ment ob tained un der tor ture can un der no pro ce dure be
used as ele ment of proof.

Re ports must pro vide the text of na tional leg is la tive or common- law pro vi sions that im ple -
ment this ar ti cle, and should dis cuss the gen eral rules on in ad mis si ble evi dence. They must
cite any cases where Ar ti cle 15 was ap plied, and the re spec tive de ci sions must be at tached
to the re port.

When gath er ing in for ma tion for Ar ti cles 12 to 15 of this Con ven tion, re port ing of fi cers
should bear in mind that rele vant in for ma tion on the right to pro ce dural guar an tees is also
re quested un der re lated Ar ti cles 14, 15 and 16 of ICCPR, 5(a) of ICERD, 15(2) and (3) of
CE DAW, and 12(2), 37(d) and 40 of CRC.

AR TI CLE 16

Text of Ar ti cle 16

1. Each State Party shall un der take to pre vent in any ter ri tory un der its
ju ris dic tion other acts of cruel, in hu man or de grad ing treat ment or
pun ish ment which do not amount to tor ture as de fined in Ar ti cle 1,
when such acts are com mit ted by or at the in sti ga tion of or with the
con sent or ac qui es cence of a pub li c of fi cial or other per son act ing in
an of fi cial ca pac ity. In par ticu lar, the ob li ga tions con tained in Ar ti cles
10, 11, 12 and 13 shall ap ply with the sub sti tu tion for ref er ences to
tor ture of ref er ences to other forms of cruel, in hu man or de grad ing
treat ment or pun ish ment.

2. The pro vi sions of this Con ven tion are with out preju dice to the pro vi -
sions of any other in ter na tional in stru ment or na tional law which pro -
hib its cruel, in hu man or de grad ing treat ment or pun ish ment or which
re lates to ex tra di tion or ex pul sion.
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Com men tary

Ar ti cle 16 stresses that, in ad di tion to tor ture as de fined in Ar ti cle 1, the Con ven tion en -
com passes also other cruel, in hu man or de grad ing treat ment or pun ish ment. It un der lines
that in par ticu lar with re gard to the pre ven tive meas ures con tained in Ar ti cles 10 and 11,
and the rights to pro ce dural guar an tees con tained in Ar ti cles 12 and 13, States Par ties
have an ob li ga tion to ex tend those meas ures and rights also to situa tions that do not
amount to tor ture as de fined in Ar ti cle 1.

For rea sons of ex pe di ency it is ad vis able that re port ing States take into con sid era tion these
ex tended ob li ga tions when re port ing un der each in di vid ual ar ti cle. To date, the Com mit tee 
has not yet had an oc ca sion upon which to give mean ing to the term “other acts of cruel,
in hu man or de grad ing treat ment or pun ish ment”.

Re port ing of fi cers should bear in mind that Ar ti cles 1 and 16 of this Con ven tion re quire in -
for ma tion that may be of rele vance for re lated ar ti cles in other in stru ments, and in par ticu -
lar for re port ing on Ar ti cles 6, 7 and 8 of ICCPR, Ar ti cle 6 of CE DAW, and Ar ti cles 6, 11,
19, 32 to 36 and 37(a) of CRC, deal ing with the right to life, the right to physi cal and moral
in teg rity, and with slav ery, forced la bour and traf fic in per sons.

B. CON SID ERA TION OF RE PORTS BY THE
COM MIT TEE AGAINST TOR TURE

(a) The Com po si tion of the Com mit tee

It was men tioned ear lier that un der Ar ti cle 19 of the Con ven tion, re ports sub mit ted by
States Par ties are to be con sid ered by the Com mit tee against Tor ture.

The Com mit tee against Tor ture is es tab lished pur su ant to Ar ti cle 17 of the Con ven tion.

Text of Ar ti cle 17

1. There shall be es tab lished a Com mit tee against Tor ture (here in af ter
re ferred to as the Com mit tee) which shall carry out the func tions here -
in af ter pro vided. The Com mit tee shall con sist of ten ex perts of high
moral stand ing and rec og nized com pe tence in the field of hu man
rights, who shall serve in their per sonal ca pac ity. The ex perts shall be
elected by the States Par ties, con sid era tion be ing given to eq ui ta ble
geo graphi cal dis tri bu tion and to the use ful ness of the par tici pa tion of
some per sons hav ing le gal ex pe ri ence.
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2. The mem bers of the Com mit tee shall be elected by se cret bal lot from
a list of per sons nomi nated by States Par ties. Each State Party may
nomi nate one per son from among its na tion als. States Par ties shall
bear in mind the use ful ness of nomi nat ing per sons who are mem bers
of the Hu man Rights Com mit tee es tab lished un der the In ter na tional
Cove nant on Civil and Po liti cal Rights and who are will ing to serve on
the Com mit tee against Tor ture.

3. Elec tions of the mem bers of the Com mit tee shall be held at bi en nial
meet ings of the States Par ties con vened by the Secretary- General of
the United Na tions. At those meet ings, for which two thirds of the
States Par ties shall con sti tute a quo rum, the per sons elected to the
Com mit tee shall be those who ob tain the larg est number of votes and
an ab so lute ma jor ity of the votes of the rep re sen ta tives of States Par -
ties pres ent and vot ing.

4. The ini tial elec tion shall be held no later than six months af ter the
date of the en try into force of this Con ven tion. At least four months
bef ore the date of each elec tion, the Secretary- General of the United
Na tions shall ad dress a let ter to the States Par ties in vit ing them to
sub mit their nomi na tions within three months. The Secretary-
 General shall pre pare a list in al pha beti cal or der of all per sons thus
nomi nated, in di cat ing the States Par ties which have nomi nated them, 
and shall sub mit it to the States Par ties.

5. The mem bers of the Com mit tee shall be elected for a term of four
years. They shall be eli gi ble for re- election if re nomi nated. How ever,
the term of five mem bers elected at the first elec tion shall ex pire at the 
end of two years; im me di ate ly af ter the first elec tion the names of
these five mem bers shall be cho sen by lot by the chair man of the meet -
ing re ferred to in para graph 3 of this ar ti cle.

6. If a mem ber of the Com mit tee dies or re signs or for any other cause
can no longer per form his Com mit tee du ties, the State Party which
nomi nated him shall ap point an other ex pert from among its na tion -
als to serve for the re main der of his term, sub ject to the ap proval of
the ma jor ity of the States Par ties. The ap proval shall be con sid ered
given un less half or more of the States Par ties re spond nega tively
within six weeks af ter hav ing been in formed by the Secretary- General
of the United Na tions of the pro posed ap point ment.
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7. States Par ties shall be re spon si ble for the ex penses of the mem bers of
the Com mit tee while they are in per form ance of Com mit tee du ties.

Al though nomi nated and elected by the States Par ties, the mem bers of the Com mit tee are
in no way rep re sen ta tives or dele gates of the States whose na tion al ity they bear. The mem -
bers of the Com mit tee serve as ex perts in their per sonal ca paci ties and as such, they can -
not re ceive in struc tions from any gov ern ment. Fur ther more, bef ore as sum ing their
re spon si bili ties, each mem ber makes a sol emn dec la ra tion that he/she will ex er cise the du -
ties and func tions “hon oura bly, faith fully, im par tially and con sci en tiously” (rule 14 of the
rules of pro ce dure).

The Com mit tee elects its of fi cers – the Chair per son, three Vice- Chairpersons, and a Rap -
porteur – for a pe ri od of two years.

(b) The Com mit tee: its Method of Work

Of the vari ous United Na tions hu man rights treaty bod ies, the Com mit tee has the most
wide- ranging moni tor ing pow ers and func tions. Apart from re ceiv ing re ports from states
de scrib ing their steps taken to im ple ment the Con ven tion (Ar ti cle 19), re ceiv ing in di vid ual
com mu ni ca tions in cer tain cases (Ar ti cle 22), me di at ing dis putes be tween par ties as to the
claim that one of them has breached the terms of the Con ven tion (Ar ti cle 21), the Com mit -
tee may en gage in con fi den tial on- site en quir ies where it has re ceived re li able in for ma tion
re veal ing well- founded in di ca tions that tor ture is be ing sys tem ati cally prac tised in the ter ri -
tory of a State Party (Ar ti cle 20).

Gen er ally, the com mit tee holds two ses sions per year of two weeks each in Ge neva, one in
April and one in No vem ber. The meet ings sched uled for the ex ami na tion of States Par ties’
re ports are nor mally pub li c, and they are usu ally at tended by rep re sen ta tives of non-
 governmental or gani za tions. This does not ap ply to meet ings deal ing with in quir ies ini ti -
ated by the Com mit tee in ac cor dance with Ar ti cle 20 of the Con ven tion, with inter- State
com mu ni ca tions (Ar ti cle 21), or in di vid ual com mu ni ca tions (Ar ti cle 22): all meet ings con -
vened for these pur poses are held in pri vate.

On the ba sis of Ar ti cle 18(2) of the Con ven tion, six mem bers con sti tute a quo rum, and de -
ci sions are taken by ma jor ity vote of the mem bers pres ent. How ever, the Com mit tee en -
deav ours to reach con sen sus and has only been un able to do so upon one oc ca sion.

The Com mit tee has adopted its own rules of pro ce dure, in ac cor dance with Ar ti cle 18(2) of 
the Con ven tion. For fur ther ref er ence, they are con tained in docu ment CAT/C/3/Rev.1.

Non- governmental or gani za tions have a very spe cial and close work ing re la tion ship with
the Com mit tee. Pur su ant to Rule 62(1) of the Com mit tee’s Rules of Pro ce dure, the Com -
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mit tee may in vite in ter alia NGOs in con sul ta tive status with the Eco nomic and So cial
Coun cil, to sub mit to it in for ma tion, docu men ta tion and writ ten state ments, as ap pro pri -
ate, rele vant to the Com mit tee’s ac tivi ties un der the Con ven tion.

Any NGO may also sub mit ma te rial to any mem ber of the Com mit tee who may use it or
not in car ry ing out his or her func tions un der the Con ven tion. NGO source ma te rial to -
gether with that of the State Party, the United Na tions and other re li able sources thus be -
comes part of the col lec tive in for ma tion upon which the Com mit tee bases its work.

(c) Con struc tive Dia logue

The Com mit tee is not a ju di cial tri bu nal. The pur pose of the pres en ta tion and the ex ami na -
tion of a re port is to start a con struc tive dia logue with the re port ing State. The Com mit tee
wants to es tab lish the de jure and the de facto situa tion in the re port ing State with re gard
to tor ture, and it en deav ours to as sist the re port ing States in abid ing by the ob li ga tions as -
sumed with rati fi ca tion of or ac ces sion to the Con ven tion. The Com mit tee there fore ex -
pects its ob ser va tions to be duly trans mit ted by the rep re sen ta tives of the re port ing State
par tici pat ing in the dia logue to all rele vant na tional authori ties in volved in the im ple men ta -
tion of the Con ven tion.

How ever, in some re spects the Com mit tee has a de clara tory func tion both in gen eral terms 
pur su ant to the ex ami na tion of state re ports and in par ticu lar with re gard to Ar ti cles 3, 20,
and 22 of the Con ven tion. In each case, how ever, the Com mit tee’s find ings and dec la ra -
tions are de signed to pro mote a co op era tive re sponse from the State Party con cerned.

(d) Pres en ta tion and Ex ami na tion of Re ports

Those States Par ties whose re ports are sched uled for con sid era tion are duly in formed of
the date of the meet ing. The re port ing State is in vited to be pres ent at the meet ing with a
dele ga tion whose mem bers should be in a po si tion to an swer the ques tions of the Com mit -
tee re gard ing all ar eas cov ered by the Con ven tion.

The pres en ta tion and ex ami na tion of a re port re quires ap proxi mately three hours. Dur ing
the morn ing meet ing, the dele ga tion of the re port ing State in tro duces the re port and the
Com mit tee asks ad di tional ques tions. The dele ga tion is asked to an swer these ques tions
dur ing the af ter noon meet ing. In con clu sion, the mem bers of the Com mit tee make ob ser -
va tions and con clud ing com ments and, if re quired, take any nec es sary de ci sions.

The rep re sen ta tive who in tro duces the re port in a state ment that should not ex ceed 15 to
20 min utes may wish to out line the main con tent of the re port; how ever, he/she should en -
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deav our to pro vide ad di tional in for ma tion, in par ticu lar with re gard to new leg is la tive de -
vel op ments and other facts that oc curred af ter the sub mis sion of the re port.

Prior to the con sid era tion of each re port, the Com mit tee or its Chair per son des ig nate a
coun try rap porteur and an al ter na tive. The mem bers so des ig nated, as well as the other
mem bers of the Com mit tee, make ini tial ob ser va tions and ad dress ad di tional ques tions to
the rep re sen ta tives. The ques tions may be based on in for ma tion con tained in the re port it -
self or in its at tach ments, or on any other source of in for ma tion. In fact, the Com mit tee is
free to use any in for ma tion at its dis posal, whether from in ter gov ern men tal or non-
 governmental sources, from the me dia or from in di vidu als. The Com mit tee may also re -
quest that ad di tional docu ments be pro vided.

To the ex tent that the dele ga tion sent by the re port ing State is ade quately con sti tuted, it
should gen er ally be in a po si tion to an swer all the ques tions asked by the Com mit tee. If that
is not the case, the re port ing State may pro vide writ ten an swers within the time frame set
by the Com mit tee. The same ap plies also for the sub mis sion of new docu ments.

In pre par ing and adopt ing its col lec tive con clu sions and rec om men da tions based on its
con sid era tion of a State re port, the Com mit tee, through its coun try rap porteur, cov ers the
fol low ing mat ters: (a) In tro duc tion; (b) Posi tive Fac tors; (c) Fac tors and Dif fi cul ties Im ped ing 
the Ap pli ca tion of the Pro vi sions of the Con ven tion; (d) Sub jects of Con cern; and (e) Rec -
om men da tions.

In cases where a re port and the ad di tional in for ma tion pre sented by the rep re sen ta tives of
the re port ing State do not pro vide the Com mit tee with a suf fi ciently de tailed pic ture of the
ex ist ing situa tion in that State, the Com mit tee may re quire an ad di tional re port for ex ami -
na tion at a fu ture ses sion. In such a case, the Com mit tee gen er ally in vites the State Party to
have its rep re sen ta tive at tend the meet ing sched uled for the pur pose. See Ad di tional Re -
ports, su pra.

Ar ti cle 19(4) of the Con ven tion en ables the Com mit tee to in clude at its dis cre tion any ob -
ser va tions and com ments in its an nual re port to the States Par ties and to the Gen eral As -
sem bly of the United Na tions. This has so far been the usual prac tice of the Com mit tee.

(e) Follow- up

It was men tioned ear lier that the rep re sen ta tives of the re port ing State who par tici pate in
the con struc tive dia logue with the Com mit tee ought to re port duly to their gov ern ment on
the ques tions asked and com ments made by the mem bers of the Com mit tee. As a con se -
quence, the State Party in ques tion ought to take those leg is la tive, ad min is tra tive and other
meas ures that are re quired to en sure full na tional com pli ance with the pro vi sions con tained 

390 PART TWO



in the Con ven tion. Those steps ought to be re corded ade quately for in clu sion in the next
re port to be sub mit ted to the Com mit tee.

It is also nec es sary that the States Par ties in their en tirety and the pub li c in gen eral be in -
formed about the state of tor ture in the world and about the means cre ated by the Con ven -
tion to pre vent and to com bat it. That is why the re ports are nor mally pre sented and
dis cussed in pub li c meet ings. For the same rea son, the ob ser va tions and con clu sions of the
Com mit tee are in gen eral con tained in its re ports to the States Par ties and to the Gen eral
As sem bly of the United Na tions.

C. THE COM MIT TEE’S IN VES TI GA TIVE FUNC TION
PUR SU ANT TO AR TI CLE 20 OF THE CON VEN TION

Pur su ant to Ar ti cle 20 of the Con ven tion, if the Com mit tee re ceives re li able in for ma tion
which ap pears to it to con tain well- founded in di ca tions that tor ture is be ing sys tem ati cally
prac tised in the ter ri tory of a State Party, the Com mit tee shall in vite the State Party to co -
op er ate in the ex ami na tion of the in for ma tion.

AR TI CLE 20

Text of Ar ti cle 20

1. If the Com mit tee re ceives re li able in for ma tion which ap pears to it to
con tain well- founded in di ca tions that tor ture is be ing sys tem ati cally
prac tised in the ter ri tory of a State Party, the Com mit tee shall in vite
that State Party to co op er ate in the ex ami na tion of the in for ma tion
and to this end to sub mit ob ser va tions with re gard to the in for ma tion
con cerned.

2. Tak ing into ac count any ob ser va tions which may have been sub mit ted
by the State Party con cerned, as well as any other rele vant in for ma -
tion avail able to it, the Com mit tee may, if it de cides that this is war -
ranted, des ig nate one or more of its mem bers to make a con fi den tial
in quiry and to re port to the Com mit tee ur gently.

3. If an in quiry is made in ac cor dance with para graph 2 of this ar ti cle, the 
Com mit tee shall seek the co op era tion of the State Party con cerned.
In agree ment with that State Party, such an in quiry may in clude a visit 
to its ter ri tory.
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4. Af ter ex am in ing the find ings of its mem ber or mem bers sub mit ted in
ac cor dance with para graph 2 of this ar ti cle, the Com mit tee shall
trans mit these find ings to the State Party con cerned to gether with
any com ments or sug ges tions which seem ap pro pri ate in view of the
situa tion.

5. All the pro ceed ings of the Com mit tee re ferred to in para graphs 1 to 4
of this ar ti cle shall be con fi den tial, and at all stages of the pro ceed ings 
the co op era tion of the State Party shall be sought. Af ter such pro ceed -
ings have been com pleted with re gard to an in quiry made in ac cor -
dance with para graph 2, the Com mit tee may, af ter con sul ta tions with
the State Party con cerned, de cide to in clude a sum mary ac count of
the re sults of the pro ceed ings in its an nual re port in ac cor dance with
Ar ti cle 24.

Pur su ant to Ar ti cle 28 of the Con ven tion, only those States who did not de clare against the 
Com mit tee’s ju ris dic tion un der Ar ti cle 20, at the time of sig na ture or rati fi ca tion of the
Con ven tion or ac ces sion thereto, are bound by this pro vi sion.

To date, only two in ves ti ga tions pur su ant to Ar ti cle 20 have been un der taken by the Com -
mit tee and in one in stance a sum mary ac count of the re sults of the pro ceed ings re lat ing to
its en quiry was pub lished in its an nual re port to the States Par ties and to the Gen eral As -
sem bly (Of fi cial Re cords of the Gen eral As sem bly, 48th Ses sion, Ad den dum to Sup ple -
ment No. 44 (A/48/44/add.1)). The in ves ti ga tions are car ried out in pri vate and all
pro ceed ings lead ing up to any pub lished re port are con fi den tial.
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THE CON VEN TION ON
THE RIGHTS OF THE CHILD

By Marta San tos Pais

The Con ven tion on the Rights of the Child (here in af ter, the “Con ven tion”), was adopted
by the Gen eral As sem bly of the United Na tions with Reso lu tion 44/25 of 20 No vem ber
1989. It en tered into force on 2 Sep tem ber 1990 in ac cor dance with Ar ti cle 49. As of 30
Sep tem ber 1996, the Con ven tion had been rati fied or ac ceded to by 187 States.

The Con ven tion was adopted fol low ing ten years of a long ne go tia tion in a work ing group
of the Com mis sion on Hu man Rights. It re flects the po liti cal com pro mise be tween dif fer -
ent le gal sys tems and cul tural tra di tions, in re spect of uni ver sally rec og nized hu man rights.
But it soon fur ther be came an in stru ment of con sen sus, en ter ing into force less than a year
af ter its ap proval and be ing widely ac cepted by an un prece dented number of States from
all the re gions of the world. 

A. THE RE PORT ING PROC ESS

(a) The Con ven tion and its re port ing re quire ments

Un der Ar ti cle 2 of the Con ven tion each State Party com mits it self to “re spect and en sure
the rights set forth in the Con ven tion”, namely those dealt with in Ar ti cles 1 to 40, to each
child within its ju ris dic tion. The State is thus ex pected to ab stain from adopt ing those meas -
ures that may pre clude the ex er cise of the rights of the child and, at the same time, it should
act in such a way that the ade quate con di tions for the ef fec tive en joy ment of those same
rights may be en sured. The State is fur ther re quired to guar an tee the re ali za tion of such
rights with out dis crimi na tion of any kind, ir re spec tive of the child’s or his or her par ent’s or
le gal guardi an’s race, col our, sex, lan guage, re lig ion, po liti cal or other opin ion, na tional,
eth nic or so cial ori gin, prop erty, dis abil ity, birth or other status.

For the im ple men ta tion of the rights rec og nized by the Con ven tion, States have to adopt
all ap pro pri ate meas ures of leg is la tive, ad min is tra tive or other na ture, in the light of Ar ti -
cle 4 of the Con ven tion. In the case of eco nomic, so cial and cul tural rights, States un der -
take such meas ures to the maxi mum ex tent of their avail able re sources and, where needed, 
within the frame work of in ter na tional co op era tion.
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The State is natu rally free to de cide on the op por tune time and on the na ture of the meas -
ures to be im ple mented. But its free dom of choice is not un lim ited. In fact, in ac cor dance
with Ar ti cle 4, the State is bound to adopt all meas ures that may be nec es sary to the im ple -
men ta tion of chil dren’s rights, such meas ures must be ap pro pri ate to the im ple men ta tion
of each of the rights rec og nized by the Con ven tion, and not con trary to their re ali za tion. In
this en deav our, the State must al ways be guided by the best in ter ests of the child, which is to 
be con sid ered as a pri mary con sid era tion, pur su ant to Ar ti cle 3 of the Con ven tion.

The State is bound to im ple ment the pro vi sions of the Con ven tion to en sure the full re ali za -
tion of the rights of the child. The ob li ga tion to re port is there fore a treaty ob li ga tion and a
means of pro mot ing such im ple men ta tion and of as sess ing the prog ress made by each
State Party. Con versely, fail ure to re port in a regu lar, thor ough and timely man ner con sti -
tutes a vio la tion of in ter na tional ob li ga tions. The re port ing ob li ga tion is set in Ar ti cle 44 of
the Con ven tion which states:

AR TI CLE 44

Text

1. States Par ties un der take to sub mit to the Com mit tee, through the
Secretary- General of the United Na tions, re ports on the meas ures
they have adopted which give ef fect to the rights rec og nized herein
and on the prog ress made on the en joy ment of those rights:

(a) Within two years of the en try into force of the Con ven tion for the 
State Party con cerned;

(b) There af ter every five years.

2. Re ports made un der the pres ent ar ti cle shall in di cate fac tors and dif fi -
cul ties, if any, af fect ing the de gree of ful fil ment of the ob li ga tions un -
der the pres ent Con ven tion, Re ports shall also con tain suf fi cient
in for ma tion to pro vide the Com mit tee with a com pre hen sive un der -
stand ing of the im ple men ta tion of the Con ven tion in the coun try con -
cerned.

3. A State Party which has sub mit ted a com pre hen sive ini tial re port to
the Com mit tee need not, in its sub se quent re ports sub mit ted in ac cor -
dance with para graph 1 (b) of the pres ent ar ti cle re peat ba sic in for ma -
tion pre vi ously pro vided.

4.
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The Com mit tee may re quest from States Par ties fur ther in for ma tion
rele vant to the im ple men ta tion of the Con ven tion.

5. The Com mit tee shall sub mit to the Gen eral As sem bly, through the
Eco nomic and So cial Coun cil, every two years, re ports on its ac tivi -
ties.

6. States Par ties shall make their re ports widely avail able to the pub li c in 
their own coun tries.

Com men tary

These re ports should con tain suf fi cient in for ma tion to pro vide the Com mit tee with a com -
pre hen sive un der stand ing of the im ple men ta tion of the Con ven tion in every coun try con -
cerned. Com pre hen sive in the sense that it should cover all the ar eas ad dressed by the
Con ven tion, as well as con sid er the situa tion of all groups of chil dren un der the ju ris dic tion
of the State. 

Thus, re ports should in form about all the meas ures adopted by the State Party to bring na -
tional law and prac tice in line with the pro vi sions of the Con ven tion, in di cate posi tive de -
vel op ments oc curred and the prog ress made in the en joy ment of the rights of the child
(Ar ti cle 44 para. 1). Moreo ver, re ports should iden tify the fac tors and dif fi cul ties the State
Party has en coun tered in the im ple men ta tion of the Con ven tion (Ar ti cle 44 para. 2). For
the Com mit tee it is very im por tant to re ceive in for ma tion on the meas ures spe cifi cally
adopted by the Gov ern ment, but also on the steps un der taken by other en ti ties ac tively in -
volved in the re ali za tion of chil dren’s rights, in clud ing courts, the Par lia ment, na tional in sti -
tu tions on chil dren’s rights, in clud ing the Om bud sper son and NGOs. The re port should in
fact pic ture the na tional pro cess fol lowed in each coun try to make the Con ven tion a re al ity, 
al low ing the Com mit tee to evalu ate the ex tent to which chil dren’s rights have be come a
pri or ity and a com mit ment for the so ci ety as a whole. This will in turn al low the Com mit tee
to as sist the State Party in an ef fec tive man ner.

In the im ple men ta tion re ports, the na tional re al ity should be de scribed with ob jec tiv ity and
the in for ma tion pro vided should be based on com plete, re li able and spe cific data. Com -
plete in the sense that it should con sid er all the dif fer ent ar eas cov ered by the Con ven tion
and it should iden tify their situa tion at the cen tral, pro vin cial or lo cal lev els; re li able, since it 
should be ob jec tive, ac cu rate and not poli ti cized; spe cific since only on the ba sis of dis ag -
gre gated data and mean ing ful in di ca tors will it be pos si ble to evalu ate the ef fec tive en joy -
ment of each right rec og nized by this in ter na tional in stru ment (see be low “(b) guide lines for 
re port ing un der the Con ven tion”).

The Com mit tee may re quest ad di tional in for ma tion or ad di tional re ports from the State
Party, in clud ing a prog ress re port (in the light of Ar ti cle 44 of the Con ven tion and as re -
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flected in rules 66 to 69 of the Rules of Pro ce dure). For that pur pose, the Com mit tee in di -
cates the time- limit within which such ad di tional in for ma tion or re port should be sup plied.
These re quests will be ad dressed par ticu larly in situa tions where the State Par ty’s re port
lacks suf fi cient in for ma tion about the im ple men ta tion of the pro vi sions of the Con ven tion
or when the situa tion has evolved or changed in such a way that the in for ma tion pre vi ously
sub mit ted is no longer ap pro pri ate. 

The re quest for spe cific or ur gent in for ma tion may fur ther con trib ute to pre vent the oc cur -
rence of vio la tions of chil dren’s rights or the de te rio ra tion of the situa tion of chil dren’s
rights. For this rea son, the Com mit tee has de vel oped an ur gent pro ce dure in the gen -
eral frame work of the re port ing ob li ga tions of States Par ties. On the ba sis of such an ur -
gent pro ce dure, the Com mit tee may re quest from a State Party a re port on the
im ple men ta tion of spe cific pro vi sions of the Con ven tion or ad di tional in for ma tion rele vant 
to its im ple men ta tion. The Com mit tee may also sug gest a visit to the coun try con cerned.
All these ini tia tives are in tended to en able the State Party to pro vide the Com mit tee, in the
spirit of dia logue and co op era tion that guides the re port ing pro cess, with a com pre hen sive
un der stand ing of the im ple men ta tion of the Con ven tion and in par ticu lar of those pro vi -
sions where a spe cific con cern was ex pressed. They may play an im por tant role as an early
warn ing and thus con trib ute to pre vent ing the de te rio ra tion of a par ticu larly se ri ous situa -
tion or to lim it ing the scale of ex ist ing vio la tions of chil dren’s rights. 

Ar ti cle 45 of the Con ven tion and rule 70 of the Rules of Pro ce dure also fore see the pos si -
bil ity for the Com mit tee to in vite the spe cial ized agen cies, the United Na tions Chil dren’s
Fund and other United Na tions or gans to sub mit re ports on the im ple men ta tion of the
Con ven tion in ar eas fal ling within the scope of their ac tivi ties. It fur ther al lows the Com mit -
tee to in vite those bod ies and other com pe tent bod ies, in clud ing NGOs, to pro vide it with
ex pert ad vice on ar eas fal ling within their re spec tive man dates (see also “meth ods of work” 
be low).

These im por tant and unique pro vi sions of the Con ven tion stress the need for a close co op -
era tion be tween the Com mit tee, as a treaty moni tor ing body, and other en ti ties com pe tent 
and ac tive in the field of chil dren’s rights. The flow and con ver gence of in for ma tion on the
im ple men ta tion of the Con ven tion aris ing there from, to gether with an in te grated con sid -
era tion of the com ple men tary meas ures adopted by States and those pur sued by spe cial -
ized agen cies and other com pe tent bod ies, in clud ing NGOs, will pave the way for a deeper
knowl edge of the na tional re al ity and will en able the con sid era tion of so lu tions that bet ter
ad dress the pre vail ing dif fi cul ties. Only through such a mean ing ful part ner ship which al -
lows for the con sid era tion and im ple men ta tion of pro grammes of in ter na tional co op era -
tion and tech ni cal as sis tance, will it be pos si ble to se ri ously and ef fec tively fos ter the
re ali za tion of chil dren’s rights.
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This dy namic pro cess re flects the na ture and im por tance of the work of the Com mit tee,
act ing not as a pas sive or as a bu reau cratic su per vi sory body, but rather as the cata lyst for
ac tion and prog ress, en hanc ing in ter na tional soli dar ity and co op era tion in fa vour of chil -
dren.

At the same time, it has paved the way for the rec og ni tion of the Con ven tion as a de ci sive
ref er ence for the work of United Na tions bod ies and spe cial ized agen cies. As stressed by
the fi nal docu ment of the World Con fer ence on Hu man Rights, mat ters re lat ing to hu man
rights and the situa tion of chil dren should be regu larly re viewed and moni tored by all rele -
vant United Na tions or gans and mecha nisms and by the su per vi sory bod ies of the spe cial -
ized agen cies in ac cor dance with their man dates, and the rights of the child should be a
pri or ity in United Na tions system- wide ac tion on hu man rights. To il lus trate this re al ity,
men tion could be made of the UNHCR Pol icy on Refu gee Chil dren which mean ing fully
states that “a United Na tions Con ven tion, (the Con ven tion on the Rights of the Child) con -
sti tutes a nor ma tive frame of ref er ence for UNH CR’s ac tion”. Simi larly, the re cently
adopted Mis sion State ment of UNI CEF is an un de ni able ex am ple of this ap proach. In this
docu ment, the or gani za tion stresses in ter alia that it “is guided by the Con ven tion on the
Rights of the Child and strives to es tab lish chil dren’s rights as en dur ing ethi cal prin ci ples
and in ter na tional stan dards of be hav iour to wards chil dren”.

(b) Guide lines for re port ing un der the Con ven tion

In or der to give guid ance to Gov ern ments in the prepa ra tion of their ini tial re ports, the
Com mit tee has adopted Gen eral Guide lines re gard ing the form and con tent of those re -
ports. These guide lines are in tended to as sist States Par ties in mini miz ing the risk of sub -
mit ting in suf fi cient in for ma tion and in en sur ing uni form ity to the form and con tent of the
re ports. In view of the the matic ap proach fol lowed by the guide lines, they fur ther more
con sti tute an im por tant ref er ence for States in the col lec tion of in for ma tion on chil dren
and with a view to en sur ing con sis tency to the im ple men ta tion pro cess of the dif fer ent
rights rec og nized by the Con ven tion. Moreo ver, they pro vide States the op por tu nity of ap -
pre ci at ing clearly how the ob li ga tions un der the Con ven tion are car ried out world- wide and 
in a par ticu lar coun try, al low ing for such in for ma tion to be used as a source of in spi ra tion
for their own ac tion, in par ticu lar with a view to fol low ing posi tive ex pe ri ences and avoid -
ing so lu tions that have proved to be in ef fec tive or det ri men tal to chil dren’s rights.

At the same time, Guide lines are an im por tant tool to as sist the Com mit tee in the per form -
ance of its du ties, al low ing it to con sid er the situa tion of the dif fer ent States Par ties in a uni -
form man ner. 

But, as stressed by the Com mit tee in the In tro duc tion to its Gen eral Guide lines
(CRC/C/5), these are also de signed to un der line the rele vance of the re port ing pro cess
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and em pha size that it is not a sim ple for mal ob li ga tion States Par ties ful fil on a pe ri odic ba -
sis. In fact, re port ing should be en vis aged as a pro cess, through which States re af firm their
in ter na tional com mit ment to re spect and en sure the rights of the child, as well as to es tab -
lish an open and mean ing ful dia logue with the Com mit tee on the way they en sure the im -
ple men ta tion of the Con ven tion.

The es sen tial aim of the in ter na tional moni tor ing sys tem is, in fact, to strengthen the na -
tional ca pac ity to en sure and moni tor the re ali za tion of the rights of the child and not to
re place it. It there fore also con trib utes to en hanc ing popu lar par tici pa tion in policy- making 
and en cour ag ing pub li c scru tiny of Gov ern men tal poli cies. The trans par ency of this pro -
cess en hances the re ali za tion of chil dren’s rights since it en cour ages so cial mo bi li za tion
and pro vides a mean ing ful op por tu nity for gov ern men tal of fi cials, pri vate in sti tu tions and
in de pend ent ad vo cates to act to gether for the im prove ment of the situa tion of chil dren. 

It is in this spirit that the Con ven tion sets an im por tant and in no va tive follow- up sys tem to
the re port ing pro cess, by es tab lish ing an ob li ga tion in Ar ti cle 44 para. 6, ac cord ing to
which States Par ties have to make their re ports widely avail able to the pub li c in their own
coun tries. It is also with the same aim that the Com mit tee sys tem ati cally rec om mends that
Sates Par ties en sure the pub li ca tion of their re ports to gether with the sum mary rec ords of
the dia logue held with the Com mit tee and with the con clud ing ob ser va tions adopted there -
af ter (see be low “pres en ta tion and ex ami na tion of re ports”).

It is in ter est ing to note that the in no va tive ap proach taken by the Com mit tee on the Rights
of the Child, em pha siz ing the na tional com po nent of the moni tor ing pro cess, was rec og -
nized by the World Con fer ence as a model to be fol lowed (A/CONF.157/23, II.E.para.
89).

The Com mit tee has adopted its guide lines for the ini tial re ports of States Par ties, to be sub -
mit ted in ac cor dance with Ar ti cle 44 para. 1 of the Con ven tion. It will soon fi nal ize the set
of guide lines for pe ri odic re ports (see be low C.). 

Ac cord ing to a de ci sion of the Com mit tee taken at its first ses sion, States Par ties should in
their ini tial re ports sub mit a gen eral part con tain ing in for ma tion of a gen eral na ture on the
hu man rights situa tion of each coun try con cerned. This gen eral part con sti tutes a “core
docu ment” of the State and should be pre pared in ac cor dance with the “Con soli dated
Guide lines for the ini tial part of the re ports of States Par ties” (docu ment HRI/1991/1) as 
well as with para graph 5 of the Com mit tee’s Guide lines (see be low para. 5). Moreo ver,
States should sub mit a sec ond part which in cludes more pre cise in for ma tion on the im ple -
men ta tion of the Con ven tion and which should be pre pared in ac cor dance with the fol low -
ing guide lines:

Text of the Guide lines for the ini tial re ports of States Par ties
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IN TRO DUC TION

1. Ar ti cle 44, para graph 1, of the Con ven tion on the Rights of the Child
pro vides that:

“States Par ties un der take to sub mit to the Com mit tee, through the
Secretary- General of the United Na tions, re ports on the meas ures
they have adopted which give ef fect to the rights rec og nized herein
and on the prog ress made on the en joy ment of those rights:

“(a) Within two years of the en try into force of the Con ven tion for the 
State Party con cerned:

“(b) There af ter every five years”. 

2. Ar ti cle 44 of the Con ven tion fur ther pro vides, in para graph 2, that re -
ports sub mit ted to the Com mit tee on the Rights of the Child shall in -
di cate fac tors and dif fi cul ties, if any, af fect ing the ful fil ment of the
ob li ga tions un der the Con ven tion and shall also con tain suf fi cient in -
for ma tion to pro vide the Com mit tee with a com pre hen sive un der -
stand ing of the im ple men ta tion of the Con ven tion in the coun try
con cerned.

3. The Com mit tee be lieves that the pro cess of pre par ing a re port for sub -
mis sion to the Com mit tee of fers an im por tant oc ca sion for con duct -
ing a com pre hen sive re view of the vari ous meas ures un der taken to
har mo nize na tional law and pol icy with the Con ven tion and to moni -
tor prog ress made in the en joy ment of the rights set forth in the Con -
ven tion. Ad di tion ally, the pro cess should be one that en cour ages and
fa cili tates popu lar par tici pa tion and pub li c scru tiny of gov ern ment
poli cies.

4. The Com mit tee con sid ers that the re port ing pro cess en tails an on go -
ing re af firma tion by States Par ties of their com mit ment to re spect and 
en sure ob ser vance of the right set forth in the Con ven tion and serves
as the es sen tial ve hi cle for the es tab lish ment of a mean ing ful dia logue 
be tween the States Par ties and the Com mit tee.

5. The gen eral part of States Par ties’ re ports, re lat ing to mat ters that are 
of in ter est to moni tor ing bod ies un der vari ous in ter na tional hu man
rights in stru ments, should be pre pared in ac cor dance with the “Con -
soli dated guide lines for the ini tial part of the re ports of States Par -
ties”, as con tained in docu ment HRI/1991/1. The pres ent guide lines,
which were adopted by the Com mit tee on the Rights of the Child at its
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22nd meet ing, held on 15 Oc to ber 1991, should be fol lowed in the
prepa ra tion of the ini tial re ports of States Par ties re lat ing to the im -
ple men ta tion of the Con ven tion on the Rights of the Child.

6. The Com mit tee in tends to for mu late guide lines for the prepa ra tion of 
pe ri odic re ports that are to be sub mit ted pur su ant to Ar ti cle 44, para -
graph 1(b), of the Con ven tion in due course. 

7. Re ports should be ac com pa nied by cop ies of the prin ci pal leg is la tive
and other texts as well as de tailed sta tis ti cal in for ma tion and in di ca -
tors re ferred to therein, which will be made avail able to mem bers of
the Com mit tee. It should be noted, how ever, that for rea sons of econ -
omy they will not be trans lated or re pro duced for gen eral dis tri bu tion. 
It is de sir able, there fore, that when a test is not ac tu ally quoted in or
an nexed to the re port it self, the re port should con tain suf fi cient in for -
ma tion to be un der stood with out ref er ence to those tests. 

8. The pro vi sions of the Con ven tion have been grouped un der dif fer ent
sec tions, equal im por tance be ing at tached to all the rights rec og nized
by the Con ven tion. 

I. GEN ERAL MEAS URES OF IM PLE MEN TA TION

9. Un der this sec tion, States Par ties are re quested to pro vide rele vant in -
for ma tion pur su ant to Ar ti cle 4 of the Con ven tion, in clud ing in for -
ma tion on: 

(a) The meas ures taken to har mo nize na tional law and pol icy with
the pro vi sions of the Con ven tion: 

(b) Ex ist ing or planned mecha nisms at the na tional or lo cal level for 
co or di nat ing poli cies re lat ing to chil dren and for moni tor ing the
im ple men ta tion of the Con ven tion. 

10. In ad di tion, States Par ties are re quested to de scribe the meas ures that
have been taken or are fore seen, pur su ant to Ar ti cle 42 of the Con ven -
tion, to make the prin ci ples and pro vi sions of the Con ven tion widely
known, by ap pro pri ate and ac tive means, to adults and chil dren alike. 

11. States Par ties are also re quested to de scribe those meas ures un der -
taken or fore seen, pur su ant to Ar ti cle 44, para graph 6, of the Con ven -
tion, to make their re ports widely avail able to the pub li c at large in
their own coun tries. 
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II. DEFI NI TION OF THE CHILD

12. Un der this sec tion, States Par ties are re quested to pro vide rele vant in -
for ma tion, pur su ant to Ar ti cle 1 of the Con ven tion, con cern ing the
defi ni tion of a child un der their laws and regu la tions. In par ticu lar,
States Par ties are re quested to pro vide in for ma tion on the age of at -
tain ment of ma jor ity and on the le gal mini mum ages es tab lished for
vari ous pur poses, in clud ing le gal or medi cal coun sel ling with out pa -
ren tal con sent, end of com pul sory edu ca tion, part- time em ploy ment,
full- time em ploy ment, haz ard ous em ploy ment, sex ual con sent, mar -
riage, vol un tary en list ment into the armed forces, con scrip tion into
the armed forces, vol un tar ily giv ing tes ti mony in court, crimi nal li abil -
ity, dep ri va tion of lib erty, im pris on ment and con sump tion of al co hol
or other con trolled sub stances. 

III. GEN ERAL PRIN CI PLES

13. Rele vant in for ma tion, in clud ing the prin ci pal leg is la tive, ju di cial, ad -
min is tra tive or other meas ures in force or fore seen, fac tors and dif fi -
cul ties en coun tered and prog ress achieved in im ple ment ing the
pro vi sions of the Con ven tion, and im ple men ta tion pri ori ties and spe -
cific goals for the fu ture should be pro vided in re spect of: 

(a) Non- discrimination (art. 2);

(b) Best in ter ests of the child (art. 3);

(c) The right to life, sur vival and de vel op ment (art. 6);

(d) Re spect for the views of the child (art. 12);

14. In ad di tion, States Par ties are en cour aged to pro vide rele vant in for -
ma tion on the ap pli ca tion of these prin ci ples in the im ple men ta tion
of ar ti cles listed else where in these guide lines.
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IV. CIVIL RIGHTS AND FREE DOMS

15. Un der this sec tion States Par ties are re quested to pro vide rele vant in -
for ma tion, in clud ing the prin ci pal leg is la tive, ju di cial, ad min is tra tive
or other meas ures in force: fac tors and dif fi cul ties en coun tered and
prog ress achieved in im ple ment ing the rele vant pro vi sions of the Con -
ven tion and im ple men ta tion pri ori ties and spe cific goals for the fu -
ture in re spect of: 

(a) Name and na tion al ity (art. 7),

(b) Pres er va tion of iden tity (art. 8);

(c) Free dom of ex pres sion (art. 13);

(d) Ac cess to ap pro pri ate in for ma tion (art. 17);

(e) Free dom of thought, con science and re lig ion (art. 14);

(f) Free dom of as so cia tion and of peace ful as sem bly (art. 15);

(g) Pro tec tion of pri vacy (art. 16);

(h) The right not to be sub jected to tor ture or other cruel, in hu man
or de grad ing treat ment or pun ish ment (art. 37 (a)).

V. FAM ILY EN VI RON MENT AND AL TER NA TIVE CARE

16. Un der this sec tion, States Par ties are re quested to pro vide rele vant in -
for ma tion, in clud ing the prin ci pal leg is la tive, ju di cial, ad min is tra tive
or other meas ures in force, par ticu larly how the prin ci ples of the “best
in ter ests of the child” and “re spect for the views of the child” are re -
flected therein: fac tors and dif fi cul ties en coun tered and prog ress
achieved in im ple ment ing the rele vant pro vi sions of the Con ven tion:
and im ple men ta tion pri ori ties and spe cific goals for the fu ture in re -
spect of: 

(a) Pa ren tal guid ance (art. 5);

(b) Pa ren tal re spon si bili ties (art. 18, para. 1 and 2);

(c) Sepa ra tion from par ents (art. 9);

(d) Fam ily re uni fi ca tion (art. 10);

(e) Re cov ery of main te nance for the child (art. 27, para. 4);

(f) Chil dren de prived of a fam ily en vi ron ment (art. 20);

(g) Adop tion (art. 21);
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(h) Il licit trans fer and non- return (art. 11);

(i) Abuse and ne glect (art. 19), in clud ing physi cal and psy cho logi cal 
re cov ery and so cial re in te gra tion (art. 39);

(j) Pe ri odic re view of place ment (art. 25).

17. In ad di tion, States Par ties are re quested to pro vide in for ma tion on the 
num bers of chil dren per year within the re port ing pe ri od in each of the 
fol low ing groups, dis ag gre gated by age group, sex, eth nic or na tional
back ground and ru ral or ur ban en vi ron ment: home less chil dren,
abused or ne glected chil dren taken into pro tec tive cus tody, chil dren
placed in fos ter care, chil dren placed in in sti tu tional care, chil dren
placed through do mes tic adop tion, chil dren en ter ing the coun try
through in ter coun try adop tion pro ce dures and chil dren leav ing the
coun try through in ter coun try adop tion pro ce dures. 

18. States Par ties are en cour aged to pro vide ad di tional rele vant sta tis ti -
cal in for ma tion and in di ca tors re lat ing to chil dren cov ered in this sec -
tion.

VI. BA SIC HEALTH AND WEL FARE

19. Un der this sec tion States Par ties are re quested to pro vide rele vant in -
for ma tion, in clud ing the prin ci pal leg is la tive, ju di cial, ad min is tra tive
or other meas ures in force: the in sti tu tional in fra struc ture for im ple -
ment ing pol icy in this area, par ticu larly moni tor ing strate gies and
mecha nisms: and fac tors and dif fi cul ties en coun tered and prog ress
achieved in im ple ment ing the rele vant pro vi sions of the Con ven tion,
in re spect of:

(a) Sur vival and de vel op ment (art. 6, para. 2);

(b) Dis abled chil dren (art. 23);

(c) Health and health serv ices (art. 24);

(d) So cial se cu rity and child- care serv ices and fa cili ties (art. 26 and
art. 18, para. 3);

(e) Stan dard of liv ing (art. 27, para. 1-3).

20. In ad di tion to in for ma tion pro vided un der para graph 9 (b) of these
guide lines, States Par ties are re quested to spec ify the na ture and ex -
tent of co op era tion with lo cal and na tional or gani za tions of a gov ern -
men tal or non- governmental na ture, such as in sti tu tions of so cial
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work ers, con cern ing the im ple men ta tion of this area of the Con ven -
tion. States Par ties are en cour aged to pro vide ad di tional rele vant sta -
tis ti cal in for ma tion and in di ca tors re lat ing to chil dren cov ered in this
sec tion. 

VII. EDU CA TION, LEI SURE AND CUL TURAL AC TIVI TIES

21. Un der this sec tion States Par ties are re quested to pro vide rele vant in -
for ma tion, in clud ing the prin ci pal leg is la tive, ju di cial, ad min is tra tive
or other meas ures in force: the in sti tu tional in fra struc ture for im ple -
ment ing pol icy in this area, par ticu larly moni tor ing strate gies and
mecha nisms, and fac tors and dif fi cul ties en coun tered and prog ress
achieved in im ple ment ing the rele vant pro vi sions of the Con ven tion,
in re spect of: 

(a) Edu ca tion, in clud ing vo ca tional train ing and guid ance (art. 8);

(b) Aims of edu ca tion (art. 29);

(c) Lei sure, rec rea tion and cul tural ac tivi ties (art. 31);

22. In ad di tion to in for ma tion pro vided un der para graph 9 (b) of these
guide lines, States Par ties are re quested to spec ify the na ture and ex -
tent of co op era tion with lo cal and na tional or gani za tions of a gov ern -
men tal or non- governmental na ture, such as in sti tu tions of so cial
work ers, con cern ing the im ple men ta tion of this area of the Con ven -
tion. States Par ties are en cour aged to pro vide ad di tional rele vant sta -
tis ti cal in for ma tion and in di ca tors re lat ing to chil dren cov ered in this
sec tion. 

VIII. SPE CIAL PRO TEC TION MEAS URES

23. Un der this sec tion, States Par ties are re quested to pro vide rele vant in -
for ma tion, in clud ing the prin ci pal leg is la tive, ju di cial, ad min is tra tive
or other meas ures in force: fac tors and dif fi cul ties en coun tered and
prog ress achieved in im ple ment ing the rele vant pro vi sions of the Con -
ven tion: and im ple men ta tion pri ori ties and spe cific goals for the fu -
ture in re spect of:

(a) Chil dren in situa tions of emer gency:

(i) Refu gee chil dren (art. 22);
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(ii) Chil dren in armed con flicts (art. 38), in clud ing physi cal
and psy cho logi cal re cov ery and so cial re in te gra tion
(art. 39);

(b) Chil dren in con flict with the law:

(i) The ad mini stra tion of ju ve nile jus tice (art. 40);

(ii) Chil dren de prived of their lib erty, in clud ing any form of de -
ten tion, im pris on ment or place ment in cus to dial set tings
(art. 37 (b), (c) and (d));

(iii) The sen tenc ing of ju ve niles, in par ticu lar the pro hi bi tion of
capi tal pun ish ment and life im pris on ment (art. 37 (a));

(iv) Physi cal and psy cho logi cal re cov ery and so cial re in te gra -
tion (art. 39);

(c) Chil dren in situa tions of ex ploi ta tion, in clud ing physi cal and
psy cho logi cal re cov ery and so cial re in te gra tion (art. 39):

(i) Eco nomic ex ploi ta tion, in clud ing child la bour (art. 32);

(ii) Drug abuse (art. 33);

(iii) Sex ual ex ploi ta tion and sex ual abuse (art. 34);

(iv) Other forms of ex ploi ta tion (art. 36);

(v) Sale, traf fick ing and ab duc tion (art. 35);

(d) Chil dren be long ing to a mi nor ity or an in dige nous group
(art. 30).

24. Ad di tion ally, States Par ties are en cour aged to pro vide spe cific sta tis -
ti cal in for ma tion and in di ca tors rele vant to the chil dren cov ered by
para graph 23.

Com men tary

In view of the com pre hen sive na ture of the Con ven tion and in or der to fa cili tate the task of
Gov ern ments, the Com mit tee grouped the ar ti cles of the Con ven tion by the matic clus ters
in the re port ing guide lines. Re call ing how ever that the Con ven tion does not es tab lish any
hi er ar chy be tween the rights rec og nized therein, the Com mit tee fur ther stressed that all
rights in the Con ven tion were in ter re lated, each one of them be ing equally im por tant and
fun da men tal to the dig nity of the child.

The Com mit tee also high lighted the need for every re port to be ac com pa nied by the prin ci -
pal leg is la tive and other texts as well as de tailed sta tis ti cal in for ma tion and in di ca tors re -
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ferred to therein. Such in for ma tion will in fact be of de ci sive im por tance to al low for the
con sid era tion of the way each par ticu lar right is ef fec tively en joyed in the dif fer ent ar eas of
the coun try and by the dif fer ent groups of chil dren. Na tional av er ages, al though rele vant,
are not suf fi cient to as sess the level of im ple men ta tion of in di vid ual rights. In this spirit, the
Com mit tee in sists on spe cific and dis ag gre gated in for ma tion, in clud ing by sex, age, eth nic
or na tional back ground, ru ral and ur ban en vi ron ment.

Re port ing re flects the con tinu ing ac tion of States to en sure and re spect chil dren’s rights,
the na tional pro cess of im ple men ta tion and moni tor ing. For this rea son, States hav ing
sub mit ted a com pre hen sive ini tial re port to the Com mit tee need not re peat ba sic in for ma -
tion pre vi ously pro vided (Ar ti cle 44 para. 3). Simi larly, in for ma tion sub mit ted to other
treaty bod ies or other United Na tions bod ies need not be treated in a de tailed man ner.
Cross ref er ence is thus en cour aged in these cir cum stances as an ef fec tive man ner of pro -
vid ing ade quate in for ma tion while re duc ing the State’s bur den in its re port ing ob li ga tions
bef ore dif fer ent United Na tions in stances.

The Com mit tee has de cided to pre pare Gen eral Com ments based on the ar ti cles and
pro vi sions of the Con ven tion with a view to pro mot ing its fur ther im ple men ta tion and as -
sist ing States Par ties in ful fill ing their re port ing ob li ga tions (Rule 73 of the Rules of Pro ce -
dure). The prepa ra tion of these Gen eral Com ments will soon be ini ti ated, based on the
ex pe ri ence gained by the Com mit tee in the con sid era tion of States Par ties’ re ports. They
will make this ex pe ri ence avail able to other coun tries, United Na tions or gans, spe cial ized
agen cies and other com pe tent bod ies in clud ing NGOs, thereby con trib ut ing to the en -
hance ment of chil dren’s rights. Once adopted, the Gen eral Com ments will be in cluded in
the re ports of the Com mit tee to the Gen eral As sem bly.

With the same pur pose, the Com mit tee has or gan ized dif fer ent the matic dis cus sions
on some ar ti cles or top ics ad dressed by the Con ven tion (Rule 75 of the Rules of Pro ce -
dure). Such dis cus sions al low for an in- depth con sid era tion of the prin ci ples and pro vi sions
of the Con ven tion, thereby pro vid ing guid ance for States on their im ple men ta tion and re -
port ing. These the matic de bates have so far been de voted to the con sid era tion of im por -
tant ar eas, namely: the par tici pa tion of chil dren in armed con flicts; the eco nomic
ex ploi ta tion of chil dren, in clud ing through la bour; the role of the fam ily in the pro mo tion of 
chil dren’s rights; the situa tion of the girl child and the ad mini stra tion of ju ve nile jus tice (see
be low “Re port ing on sub stan tive pro vi sions”).

It is also im por tant to re call the sug ges tions and rec om men da tions the Com mit tee
spe cifi cally ad dresses to States Par ties in the frame work of the con sid era tion of their re -
ports, and based on in for ma tion re ceived pur su ant to Ar ti cles 44 and 45 of the Con ven tion 
(Rules 71 and 72 of the Rules of Pro ce dure). In cor po rated in the con clud ing ob ser va tions,
the Com mit tee adopts at the end of the dia logue with the State, and in cluded in the Com -
mit tee’s re ports to the Gen eral As sem bly, they will be an im por tant ref er ence for States
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and United Na tions bod ies, as well as for other com pe tent bod ies, in their ac tion for the re -
ali za tion of chil dren’s rights.
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(c) Re port ing on sub stan tive pro vi sions

As pre vi ously men tioned, the Com mit tee fol lowed a the matic ap proach to the dif fer ent ar -
ti cles of the Con ven tion when it grouped them in the Guide lines. It was felt that it would be
more logi cal and mean ing ful to en vis age such an ap proach than the tra di tional con sid era -
tion of ar ti cle by ar ti cle fol lowed by other treaty bod ies. In fact, the the matic clus ters of ar ti -
cles makes it pos si ble to take into con sid era tion the com pre hen sive na ture of the
Con ven tion, which in cor po rates rights of a civil, po liti cal, eco nomic, so cial and cul tural na -
ture and cov ers dif fer ent ar eas of a child’s life, as well as to guide States Par ties both in their
re port ing ob li ga tions and in the shap ing of their poli cies aimed at bet ter pro tect ing and
pro mot ing chil dren’s rights. For this rea son, the sub stan tive con sid era tion of the pro vi -
sions of the Con ven tion, in cluded in the pres ent sec tion, will also fol low the dif fer ent clus -
ters of the Guide lines of the Com mit tee (see (b) above).

I. Gen eral meas ures of im ple men ta tion – 
Ar ti cles 4, 42 and 44 para. 6

This chap ter con sti tutes one of the ba sic ar eas for the im ple men ta tion of the Con ven tion.
It makes it pos si ble to as sess the way the Con ven tion has been used as an over all frame -
work for ac tion and how the phi loso phy of the Con ven tion has been per ceived as a tool for
change and prog ress, both by gov ern men tal in sti tu tions and by the so ci ety as a whole. The
gen eral meas ures of im ple men ta tion en sure visi bil ity to chil dren, stress the ac count abil ity
for ac tion in their best in ter ests and show the key role played by ad vo cacy to en sure and re -
spect their fun da men tal rights. 

AR TI CLE 4

Text

States Par ties shall un der take all ap pro pri ate leg is la tive, ad min is tra tive
and other meas ures for the im ple men ta tion of the rights rec og nized in the
pres ent Con ven tion. With re gard to eco nomic, so cial and cul tural rights,
States Par ties shall un der take such meas ures to the maxi mum ex tent of
their avail able re sources and, where needed, within the frame work of in ter -
na tional co op era tion.
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Com men tary

This ar ti cle sets an im por tant gen eral ob li ga tion of con duct for States Par ties and re lates to
each and every right rec og nized by the Con ven tion. It stresses that upon rati fi ca tion or ac -
ces sion, States Par ties com mit them selves to act, to take steps to wards the re ali za tion of
chil dren’s rights. They should there fore not sim ply re main pas sive, but rather adopt all ap -
pro pri ate meas ures de signed to en sure and pro tect chil dren’s rights.

These meas ures may be of a leg is la tive na ture, thus en sur ing full con for mity be tween na -
tional law and the prin ci ples and pro vi sions of the Con ven tion – by in cor po rat ing the Con -
ven tion into the do mes tic leg is la tion or giv ing it a con sti tu tional rank, as well as by re vis ing
the ex ist ing laws and com ple ment ing them with a view to en sur ing their ef fec tive com pati -
bil ity with the in ter na tional stan dards set by this in ter na tional in stru ment. 

Leg is la tive meas ures con sti tute an es sen tial ref er ence to en sure and re spect the rights rec -
og nized by the Con ven tion, in clud ing by pro vid ing ade quate reme dies in case of non-
 compliance by States. Leg is la tion is how ever not suf fi cient to en sure the ef fec tive im ple -
men ta tion of the Con ven tion. To con firm it, Ar ti cle 4 stresses that “leg is la tive, ad min is tra -
tive and other meas ures” are re quired. By such ex pres sion, a va ri ety of meas ures is
en vis aged, in clud ing of an eco nomic, so cial, budg et ary or ju di cial na ture. The guide lines
adopted by the Com mit tee re af firm this ap proach by stat ing that re ports should in clude in -
for ma tion on “the meas ures taken to har mo nize na tional law and pol icy with the pro vi -
sions of the Con ven tion.” In fact, as clearly il lus trated by some other ar ti cles, a wide range
of meas ures be comes es sen tial if the re ali za tion of chil dren’s rights is to be en sured. In this
spirit, both Ar ti cle 19, con cern ing the right of the child to be pro tected against any form of
vio lence, abuse or ne glect, and Ar ti cle 32, on the pro tec tion of the child against eco nomic
ex ploi ta tion, spe cifi cally em pha size the need for the adop tion of leg is la tive, ad min is tra tive, 
so cial and edu ca tional meas ures. In the first case, ad di tional ref er ence is made to “so cial
pro grammes” to pro vide sup port for the child, as well as for pre ven tion, iden ti fi ca tion, re -
port ing, re fer ral, in ves ti ga tion, treat ment and follow- up” as well as when ap pro pri ate “for
ju di cial in volve ment”.

The Guide lines give fur ther in di ca tion about these other meas ures, when clearly men tion -
ing “ex ist ing or planned mecha nisms at na tional or lo cal level for co or di nat ing poli cies re -
lat ing to chil dren and for moni tor ing the im ple men ta tion of the Con ven tion”. It is in fact
es sen tial to en sure a com pre hen sive ap proach to the im ple men ta tion of chil dren’s rights,
as well as an in te grated and mul ti dis ci plin ary ac tion by all those en ti ties which are com pe -
tent in this field. In this con nec tion, the co op era tion be tween dif fer ent gov ern men tal de -
part ments, as well as be tween cen tral, re gional and mu nici pal authori ties are of es sen tial
im por tance, ei ther to en sure a re li able as sess ment of the re al ity, or to pre vent an un de sir -
able over lap ping of ac tivi ties or the mis use of re sources, so of ten al ready too mea gre. The
co or di na tion of their ef forts can fur ther en able per sist ing dis pari ties be tween re gions in the 
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coun try or be tween vari ous groups of chil dren to be ef fec tively ad dressed and over come,
pay ing due re gard to those in greater need. The co op era tion with non- governmental or -
gani za tions work ing in the fields cov ered by the Con ven tion may also play an es sen tial role
in this re gard by pro mot ing an on go ing dia logue with the civil so ci ety, en cour ag ing a widely 
shared ac tion in fa vour for chil dren and en hanc ing the na tional ca pac ity to pro mote and
pro tect chil dren’s rights (see above (b) Guide lines for re port ing un der the Con ven tion). 

With this in mind, sev eral coun tries have es tab lished a na tional fo cal point on chil dren’s
rights – an inter- ministerial com mis sion, work ing group or task force, within which a con -
tinu ous flow of in for ma tion and a sys tem atic moni tor ing func tion are en sured. 

Ar ti cle 4 fur ther in di cates spe cific re quire ments for the im ple men ta tion of eco nomic, so -
cial and cul tural rights. In this case, all ap pro pri ate meas ures shall be un der taken by States
“to the maxi mum ex tent of their avail able re sources and, where needed, within the frame -
work of in ter na tional co op era tion”. 

This for mu la tion is not in tended to give the im pres sion that only eco nomic, so cial and cul -
tural rights have a re source com po nent. The im ple men ta tion of Ar ti cle 7 of the Con ven -
tion, con cern ing birth reg is tra tion, might be quoted as one mean ing ful ex am ple, among
oth ers, of a civil right in re la tion to which the lack of eco nomic re sources, in par ticu lar to
es tab lish reg is tra tion of fices in ru ral ar eas and to ade quately train reg is tra tion of fi cers, con -
sti tutes a fre quent fac tor en coun tered by vari ous coun tries. It does not mean ei ther that
there is only an ob li ga tion for States to im ple ment eco nomic, so cial and cul tural rights
when ade quate re sources are avail able for that pur pose – in fact, States are in any cir cum -
stance re quired to take steps to wards the re ali za tion of these rights and to act in the best in -
ter ests of the child – for in stance by adopt ing the nec es sary leg is la tion and pro vid ing for the 
nec es sary reme dies in case of non- compliance and by en sur ing non- discrimination to
every child un der their ju ris dic tion. The ref er ence to avail abil ity of re sources in di cates that
the full im ple men ta tion of eco nomic, so cial and cul tural rights may not be im me di ate ly
achieved, rather en sured over time. But it fur ther means that in any case States have to act
as ex pe di tiously and ef fec tively as pos si ble to wards the re ali za tion of such rights, with a
view not to de priv ing the ob li ga tions aris ing from the Con ven tion from any mean ing ful
con tent, thus en sur ing the re ali za tion of a mini mum level of each fun da men tal right, a mini -
mum which is com pati ble with the hu man dig nity of every hu man be ing.

This un der stand ing is con firmed by the fact that, con trary to Ar ti cle 2 of the Cove nant on
Eco nomic, So cial and Cul tural Rights which ad dresses a simi lar re al ity, Ar ti cle 4 of the
Con ven tion does not qual ify the re ali za tion of eco nomic, so cial and cul tural rights as pro -
gres sive. It is true that some spe cific rights ref er to such a pro gres sive im ple men ta tion, as
in the case of the right to edu ca tion (Ar ti cle 28 para. 1) and the right to health (Ar ti cle 24
para. 4). Be ing an um brella pro vi sion, how ever, Ar ti cle 4 stresses the gen eral ob li ga tion for 
States to adopt all nec es sary and ap pro pri ate meas ures to the maxi mum ex tent of their
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avail able re sources to achieve the re ali za tion of eco nomic, so cial and cul tural rights. It
there fore re flects the prin ci ple of “first call for chil dren” as pro claimed by the World Sum -
mit for Chil dren, which re quires that “the es sen tial needs of chil dren should be given pri or -
ity in the al lo ca tion of re sources, in bad times as well as in good times, at na tional and
in ter na tional as well as fam ily lev els”. 

The Con ven tion does not qual ify the na ture of re sources that should be af fected to their
maxi mum ex tent. The ex pres sion should there fore be in ter preted in a broad sense so as to
cover any kind of re sources that may be ap pro pri ate to the re ali za tion of eco nomic, so cial
and cul tural rights, in clud ing of fi nan cial, budg et ary, tech no logi cal, or gan iza tional or hu -
man na ture. At the same time, na tional re sources, as those in cluded in cen tral, pro vin cial
or lo cal budg ets, as well as re sources aris ing from in ter na tional co op era tion should be al lo -
cated to their maxi mum ex tent for the im ple men ta tion of eco nomic, so cial and cul tural
rights of chil dren. 

In the field of in ter na tional co op era tion, it is also im por tant to re call that the Con ven tion
pro vides some spe cific ex am ples of vari ous forms of this co op era tion. In fact, in the spirit
of Ar ti cles 55 and 56 of the Char ter of the United Na tions, it stresses the spe cial needs of
de vel op ing coun tries in the fields of health (Ar ti cle 24 para. 4) and edu ca tion (Ar ti cle 28
para. 3), calls for the ex change of ap pro pri ate in for ma tion with the aim of ena bling States
to im prove their ca pa bili ties and skills and widen their ex pe ri ence as in the case of dis abled
chil dren (Ar ti cle 23 para. 4) or with a view to con trib ut ing to the elimi na tion of ig no rance
and il lit er acy and fa cili tat ing ac cess to sci en tific and tech ni cal knowl edge and mod ern
teach ing meth ods, in the area of edu ca tion and, in some other cases, sug gests the con clu -
sion of in ter na tional agree ments or the ac ces sion to ex ist ing ones for in stance to se cure the 
re cov ery of main te nance for the child and thus en sure his or her right to an ade quate stan -
dard of liv ing (Ar ti cle 27 para. 4).

AR TI CLE 42

Text

States Par ties un der take to make the prin ci ples and pro vi sions of the Con -
ven tion widely known, by ap pro pri ate and ac tive means, to adults and chil -
dren alike.
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Com men tary

This pro vi sion of the Con ven tion is unique in hu man rights texts. Never bef ore such a
strong call for ad vo cacy for hu man rights had been ex pressed in a bind ing in ter na tional in -
stru ment. Yet, every one rec og nizes the fun da men tal im por tance of such a meas ure which
pro motes the un der stand ing of the ethi cal val ues and le gal ob li ga tions of the Con ven tion,
while pav ing the way for its wider re spect and im ple men ta tion and con sti tut ing an es sen tial 
tool for chang ing last ing nega tive at ti tudes and pre vail ing preju dices det ri men tal to the en -
joy ment of the rights of the child. Be ing of fun da men tal rele vance for the re ali za tion of chil -
dren’s rights, it can only prove to be ef fec tive if en vis aged as a pro cess and not only as a
for mal ob li ga tion which will be eas ily ful filled in a sin gle ac tion, for in stance through the
mere pub li ca tion of the text of the Con ven tion in the of fi cial ga zette. 

This ar ti cle men tions both the pro vi sions and prin ci ples of the Con ven tion, thus stress ing
that within this text there are un der ly ing val ues that in spire its im ple men ta tion. The Com -
mit tee has iden ti fied such ba sic ideas, group ing them in a sepa rate sec tion of its guide lines
– “gen eral prin ci ples”. Non- discrimination (Ar ti cle 2), best in ter ests of the child (Ar ti cle 3),
re spect for the views of the child (Ar ti cle 12) and right to life, sur vival and de vel op ment (Ar -
ti cle 6) con sti tute, in the opin ion of the Com mit tee, the core mes sage of this Con ven tion
and should al ways guide the way each in di vid ual right should be en sured and re spected (see
be low un der “gen eral prin ci ples”).

As in Ar ti cle 4, the pro vi sions con tained in Ar ti cle 42 un der line the ob li ga tion of the State
to be ac tive. Meas ures adopted in this re gard are there fore nei ther a sim ple re flec tion of
good will, nor a mere as pi ra tion or goal. But it is fur ther stressed that the State should use
ade quate means in the dis semi na tion of in for ma tion on the Con ven tion. In fact, not all
means are nec es sar ily ap pro pri ate to make the pro vi sions and prin ci ples of the Con ven -
tion widely known. Ac cord ing to the word ing of this pro vi sion, the State has to im part in -
for ma tion in such a man ner that the Con ven tion be comes un der stood by the popu la tion at
large. 

For this pur pose, both writ ten and oral ma te ri als might be re quired, a va ri ety of ver sions
with the for mal text and com ple men tary in di ca tions thereon might be needed, and the
trans la tion into the dif fer ent lan guages used in the coun try might be es sen tial, in clud ing in -
dige nous or mi nor ity lan guages. But the ref er ence to “ade quate means” gains an ad di -
tional value if re lated to the spe cial and dif fer ent needs and ca paci ties of adults and
chil dren, who, ac cord ing to Ar ti cle 42, should be equally ad dressed.

In fact, chil dren natu rally re quire the use of means that are at trac tive, mean ing ful and sim -
ple. Printed ma te rial, spe cially lively events, me dia pro grammes as well as any other form
of ac ces si ble in for ma tion on chil dren’s rights should there fore be de vel oped. These meas -
ures will de ci sively con trib ute to pre pare chil dren for an in di vid ual and re spon si ble life in a
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free so ci ety, while pav ing the way for them to be come ac tive de fend ers of their rights, in -
clud ing by pre vent ing their pos si ble vio la tion. Ac tions may be re quired in this con nec tion at 
the fam ily and com mu nity lev els as well as within the school sys tem. In this spe cific area,
the in cor po ra tion of the Con ven tion in the school cur ric ula may play a de ci sive role, con sti -
tut ing by the same to ken a mean ing ful il lus tra tion of hu man rights edu ca tion, as re quired by 
Ar ti cle 29 of the Con ven tion.

Ad vo cacy cam paigns are natu rally also needed for adults – for par ents and for fam ily mem -
bers in gen eral, with a view to en hanc ing their re spon si bili ties in the up bring ing and de vel -
op ment of the child, but also for pro fes sion als work ing with and for chil dren. In this re gard,
the in clu sion of the Con ven tion into train ing cur ric ula, as well as the de vel op ment of train -
ing ac tivi ties on chil dren’s rights be come of es sen tial value and are sys tem ati cally en cour -
aged by the Com mit tee, par ticu larly in re la tion to teach ers, law en force ment of fi cials,
judges, law yers, so cial work ers, im mi gra tion of fi cers or per son nel of in sti tu tions where
chil dren may be placed for care, pro tec tion or treat ment. Simi larly, the con sid era tion of
chil dren’s rights in their re spec tive codes of con duct clearly en hances their re spon si bil ity
for chil dren, while giv ing a re newed sense to their ac tion.

In for ma tion, edu ca tion and aware ness on the rights of the child are also very rele vant in re -
la tion to non- governmental or gani za tions ac tive in this field, as well as to the per son nel of
in ter na tional or gani za tions in volved in chil dren’s rights ac tivi ties. They may in fact en sure,
through their dif fer ent ac tivi ties, ef fec tive con sid era tion and im ple men ta tion of the prin ci -
ples and pro vi sions of the Con ven tion. Simi larly, they may pro mote in turn an im por tant
ad vo cacy func tion.

AR TI CLE 44 para. 6

Text

6. States Par ties shall make their re ports widely avail able to the pub li c in 
their own coun tries.

Com men tary

This ar ti cle is con sid ered in de tail in other sec tions of the Man ual (see be low sec tion B:
(e) Follow- up). It is how ever im por tant to stress at this stage that the wide dis semi na tion at
the na tional level of States Par ties’ re ports on the im ple men ta tion of the Con ven tion con -
sti tutes a mean ing ful meas ure to en sure trans par ency to gov ern men tal poli cies, while en -
cour ag ing the par tici pa tion of the civil so ci ety in the con sid era tion and im ple men ta tion of
chil dren’s poli cies and the pub li c scru tiny of gov ern men tal poli cies. It is an es sen tial tool for 
en hanc ing na tional ca pac ity to ad dress and over come pos si ble dif fi cul ties en coun tered in
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the im ple men ta tion pro cess and wid en ing the so cial move ment in fa vour of chil dren’s
rights. Moreo ver, it clearly paves the way for the follow- up to the con sid era tion by the
Com mit tee on the Rights of the Child of the re port sub mit ted by the State Party, thus
stress ing that the in ter na tional moni tor ing sys tem may only be suc cess ful when ef fec tively
re flected at the na tional level. 

For this rea son, the in volve ment of non- governmental or gani za tions in the pro cess of pre -
par ing the re port is of evi dent im por tance. Simi larly, the or gani za tion of a par lia men tar ian
de bate on the na tional strat egy for chil dren’s rights may fa cili tate and in deed en hance the
adop tion of meas ures to en sure their re ali za tion, namely of those for which the Par lia ment
is pri mar ily com pe tent, in clud ing the en act ment of new laws and the budg et ary al lo ca tion
of ade quate re sources. For its part, the me dia im pact of this pro cess will con trib ute to
strength en ing the in ter est in, and move ment for, chil dren and their rights.

II. Defi ni tion of the child – Ar ti cle 1

AR TI CLE 1

Text

For the pur poses of the pres ent Con ven tion, a child means every hu man be -
ing be low the age of eight een years un less, un der the law ap pli ca ble to the
child, ma jor ity is at tained ear lier.

Com men tary

This ar ti cle es tab lishes a defi ni tion of the child in so far as the im ple men ta tion of the Con -
ven tion is con cerned. It is there fore not in tended to es tab lish a gen eral defi ni tion of the
child, rather des ig nat ing by a sim ple term the popu la tion group in whose fa vour the rights
rec og nized by the Con ven tion are to be re al ized. The word ing of Ar ti cle 1 does not spe cifi -
cally ad dress the ques tion of the mo ment at which “child hood” should be con sid er to be gin, 
thus in ten tion ally avoid ing, in view of the pre vail ing di ver sity of na tional le gal so lu tions, a
sin gle so lu tion com mon to all States. 

By avoid ing a clear ref er ence to ei ther birth or the mo ment of con cep tion, the Con ven tion
en dorses a flexi ble and open so lu tion, leav ing to the na tional leg is la tion the speci fi ca tion of
the mo ment when child hood or life be gins.

Ar ti cle 1, how ever, sets a gen eral up per bench mark at eight een years. This age limit should 
thus be used by States Par ties as a rule and a ref er ence for the es tab lish ment of any other
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par ticu lar age for any spe cific pur pose or ac tiv ity. This pro vi sion fur ther stresses the need
for States Par ties to en sure spe cial pro tec tion to every child be low such a limit. The child is
form ing his or her per son al ity and has ca paci ties which are still evolv ing. For this rea son
the child needs, as the Con ven tion rec og nizes in vari ous pro vi sions, to be pro tected, as
well as given care, as sis tance, di rec tion and guid ance. The mini mum level of pro tec tion set
by the Con ven tion as a whole should there fore be en sured by the State to the child for as
long as pos si ble, and in prin ci ple un til 18 years. Oth er wise, the Con ven tion it self will make
a clear ref er ence to an other younger age, as in the case of Ar ti cle 38, where the age of 15
years is men tioned as the mini mum for the pur pose of re cruit ing chil dren into the armed
forces or al low ing for their di rect par tici pa tion in hos tili ties (see be low). 

In the light of Ar ti cle 41 of the Con ven tion, how ever, Gov ern ments can al ways set a higher 
stan dard aim ing at ap ply ing to the child more con du cive so lu tions, as fore seen in na tional
leg is la tion or in ap pli ca ble in ter na tional law. And in fact sev eral Gov ern ments have made
use of such a pro vi sion to raise the mini mum age re ferred to by Ar ti cle 38 to eight een, hav -
ing de clared upon rati fi ca tion or ac ces sion that 15 years was too a low an age level. This re -
al ity has gained an ad di tional im por tance since it was used by the Com mit tee on the Rights
of the Child as im por tant ar gu ment to pro pose the draft ing of an op tional pro to col to the
Con ven tion to raise to eight een the mini mum age for the child’s re cruit ment or par tici pa -
tion in armed con flicts, a text that hope fully will soon be adopted by the Com mis sion on
Hu man Rights.

The word ing of Ar ti cle 1 of the Con ven tion also al lows for a cer tain de gree of flexi bil ity in
the set up of mini mum ages for cer tain pur poses. Some pro vi sions do it spe cifi cally, as in
the case of Ar ti cle 32 which re quests States to pro vide for a mini mum age or mini mum
ages for ad mis sion to em ploy ment, or of Ar ti cle 40 para. 3(a) which calls for the es tab lish -
ment of a mini mum age be low which chil dren are pre sumed not to have the ca pac ity to in -
fringe the pe nal law. In some other ar eas, the Con ven tion does not im pose a spe cific
so lu tion and leaves it to the State to de cide, for in stance, in re la tion to the end of com pul -
sory edu ca tion (see Ar ti cle 28), to ac cess to medi cal and le gal coun sel ling with out pa ren tal
con sent (see Ar ti cles 24 para. 2(e) and 37(d) and 40 re spec tively), to dep ri va tion of lib erty
(see Ar ti cle 37(b) or to give tes ti mony in court – re ali ties that States Par ties’ re ports are re -
quired to ad dress as stressed by the Guide lines. 

It would be in fact un re al is tic to set a sin gle uni form age for all these pos si ble pur poses
which would ap ply in all coun tries in the world. Yet, in the light of the prin ci ples and pro vi -
sions of the Con ven tion, such lim its can not be set at an un rea sona bly low level or on the ba -
sis of ar bi trary cri te ria. They par ticu larly have to take the best in ter ests of the child as a
pri mary con sid era tion, pur su ant to Ar ti cle 3, and never give rise to dis crimi na tion as de ter -
mined by Ar ti cle 2. Moreo ver, in the light of Ar ti cle 41, the most con du cive so lu tion for the
child should al ways pre vail, which would al ways pre vent low er ing the mini mum level of
pro tec tion pro vided by the Con ven tion as a whole or de priv ing from all mean ing ful con tent 
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the ob li ga tions aris ing there from. In this spirit, the Com mit tee has of ten ex pressed its deep
con cern in re la tion to na tional le gal texts where the at tain ment of the age of pu berty is used 
as a cri te rion in civil or crimi nal mat ters. Based on a sub jec tive, purely physi cal and of ten
vague con cept, se ri ous con se quences may be ap plied to chil dren, par ticu larly girls as in the
case of the as sess ment of the mini mum age for crimi nal re spon si bil ity 

The es tab lish ment of a mini mum age should fur ther re spect the pro vi sions of Ar ti cle 12
which ad dresses an other gen eral prin ci ple of the Con ven tion. In fact, one of the fun da -
men tal fea tures of the Con ven tion is to stress the qual ity of the child as a full- fledged per son 
and a sub ject of rights, in clud ing the right to ex press views and hav ing those views be ing
given due weight (Ar ti cle 12), to have ac cess to in for ma tion and ideas of all kinds (Ar ti cle
13), to free dom of thought, con science and re lig ion (Ar ti cle 14), free dom of as so cia tion
and peace ful as sem bly (Ar ti cle 15). The ex er cise of these rights clearly calls for an in creas -
ing de gree of auton omy and in de pend ence of the child, in a man ner that may be con sis tent
with the child’s age and ma tur ity. For this rea son, the defi ni tion of the child in the na tional
leg is la tion has also to re flect this fun da men tal di men sion of the Con ven tion, thus re flect ing
the need for the child to be pre pared to live an in di vid ual and re spon si ble life in so ci ety, as
rec og nized by the Pre am ble and the text of the Con ven tion it self. Adult hood and ma tur ity
can only be re spon si bly at tained through a pro cess where there is chance to ex pe ri ence de -
ci sion mak ing in a grow ing man ner and bene fit ing from an equally evolv ing di rec tion and
guid ance of par ents, le gal guardi ans or oth ers re spon si ble for the child, who are re quired to 
act in a man ner con sis tent with the evolv ing ca paci ties of the child (Ar ti cle 5).

While set ting a gen eral up per limit at 18, Ar ti cle 1 al lows for the child’s ma jor ity to be at -
tained ear lier un der the law ap pli ca ble to the child. Such ex pres sion should in no way be in -
ter preted as a gen eral es cape clause, nor should it al low ages to be es tab lished which might
be con trary to the prin ci ples and pro vi sions of the Con ven tion. 

For in stance by es tab lish ing a dif fer ent age for girls and boys in re la tion to ac cess to school,
end of com pul sory edu ca tion or for mar riage. In fact, those so lu tions would clearly be con -
trary to the prin ci ple of non dis crimi na tion on the ba sis of gen der, as set forth in Ar ti cle 2.
As men tioned above, they should not en com pass ei ther any op tion that might be un rea -
son able or ar bi trary, or oth er wise con trib ute to pre vent ing the child from bene fit ing from
the pro tec tion gen er ally af forded by the Con ven tion or from en joy ing the rights rec og nized 
therein. Simi larly to what was re flected in one Gen eral Com ment adopted by the Hu man
Rights Com mit tee, a State Party can not ab solve it self from its ob li ga tions un der the Con -
ven tion re gard ing per sons un der the age of 18, not with stand ing that they have reached
the age of ma jor ity un der do mes tic law.

III. Gen eral prin ci ples – Ar ti cles 2, 3, 6 and 12
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The Con ven tion stresses the im por tance of in spir ing fun da men tal prin ci ples in the pro cess 
of re ali za tion of the rights of the child. Such prin ci ples con sti tute a con stant ref er ence for
the im ple men ta tion and moni tor ing of chil dren’s rights. Ac cord ing to the Com mit tee, non
dis crimi na tion, best in ter ests of the child, par tici pa tion of chil dren as well as the right to sur -
vival and de vel op ment are in fact un der ly ing val ues that should guide the way each in di vid -
ual right is en sured and re spected. And they are de ci sive cri te ria to as sess prog ress in the
im ple men ta tion pro cess of those same rights, which ex plains the spe cial at ten tion paid to
them by the Com mit tee in the pro cess of ex am in ing States Par ties’ re ports.

AR TI CLE 2

Text

1. States Par ties shall re spect and en sure the rights set forth in the pres -
ent Con ven tion to each child within their ju ris dic tion with out dis -
crimi na tion of any kind, ir re spec tive of the child’s or his or her
par ent’s or le gal guardi an’s race, col our, sex, lan guage, re lig ion, po -
liti cal or other opin ion, na tional, eth nic or so cial ori gin, prop erty, dis -
abil ity, birth or other status.

2. States Par ties shall un der take all ap pro pri ate meas ures to en sure that
the child is pro tected against all forms of dis crimi na tion or pun ish -
ment on the ba sis of the status, ac tivi ties, ex pressed opin ions or be -
liefs of the child’s par ents, le gal guardi ans or fam ily mem bers.

Com men tary

Ar ti cle 2 con tains a gen eral ob li ga tion for States Par ties to en sure and re spect the rights set 
forth in the Con ven tion to each child within the ju ris dic tion of the State. Thus, States are
first of all re quired to act to wards a cer tain aim, which is to en sure and to re spect chil dren’s
rights. The ob li ga tion to en sure im plies an af firma tive and im me di ate ob li ga tion to take all 
nec es sary meas ures to en able in di vidu als to en joy and ex er cise the rele vant rights, in clud -
ing the re moval of pos si ble ob sta cles to the en joy ment of those rights. For its part, the ob li -
ga tion to re spect re quires the State to ab stain from adopt ing meas ures that may pre clude
the ex er cise of such rights or may vio late them. The limi ta tion aris ing from the ex pres sion
“the rights set forth in the pres ent Con ven tion” in di cates that the ob li ga tion of the State
does not in prin ci ple ap ply to rights other than the ones rec og nized by this in stru ment. It is
im por tant to note that Ar ti cle 2 and Ar ti cle 4 are closely linked. In fact, while the first con -
sti tutes an im por tant ob li ga tion of re sult, the sec ond sets an ob li ga tion of con duct, men -
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tion ing the means by which the aims iden ti fied in Ar ti cle 2 should be achieved by States
Par ties. Both to gether de fine the core ob li ga tion es tab lished by the Con ven tion.

Ar ti cle 2 fur ther de fines the ex tent of the re spon si bil ity of the State, by stress ing that the
ob li ga tion to re spect and en sure will ap ply to all chil dren within the ju ris dic tion of the
State. Thus, the ap proach of the Con ven tion is broad and in the light of the tra vaux
prépa ra toires in tended not to be re stricted to the cri te ria of ter ri tory or na tion al ity. For this 
rea son, States Par ties are bound to se cure the rights rec og nized by the Con ven tion to all
chil dren un der their ac tual author ity and re spon si bil ity, on whom they are able to ex er cise a 
cer tain power, in clud ing na tion als, as well as ali ens, refu gees, asy lum seek ers or state less
chil dren.

But Ar ti cle 2 also sets an other im por tant ob li ga tion which re flects one of the ba sic prin ci -
ples of the Con ven tion – the prin ci ple of non dis crimi na tion. The Con ven tion does not in -
clude a defi ni tion of dis crimi na tion but, in the light of its pro vi sions and guided by other
rele vant in ter na tional stan dards, it may be con sid ered that non- discrimination means that
no child should be in jured, privi leged, pun ished or de prived of any right on the ground of
his or her race, col our, sex, lan guage, re lig ion, po liti cal or other opin ion, na tional, so cial or
eth nic ori gin, prop erty, dis abil ity, birth or other status. This prin ci ple im plies there fore that 
girls and boys, rich or poor chil dren, liv ing in ur ban or ru ral ar eas, be long ing to a mi nor ity
or an in dige nous group should be given the op por tu nity of en joy ing the same fun da men tal
rights as rec og nized by the Con ven tion. 

It is im por tant to stress that, as it has been rec og nized in re la tion to the In ter na tional Cove -
nant on Civil and Po liti cal Rights, not every dif fer en tia tion of treat ment con sti tutes a dis -
crimi na tion if the cri te ria for such dif fer en tia tion are rea son able and ob jec tive and if the aim 
is to achieve a pur pose which is le giti mate un der the Con ven tion. 

The list of cri te ria men tioned in Ar ti cle 2, on the ba sis of which chil dren may not be dis -
crimi nated against, is not an ex haus tive one. In fact, they are merely in dica tive and the in -
clu sion of the ref er ence to “or other status” was in tended to cover any other pos si ble
dis tinc tion, or to use the equally valid French of fi cial ver sion “toute autre con sidé ra tion”.

Thus, the Con ven tion has fol lowed a very wide ap proach, be ing in tended to cover any pos -
si ble situa tion that may raise a risk for the child to be dis crimi nated against, or pun ished, on
the ba sis of cri te ria men tioned by this pro vi sion. Moreo ver, such cri te ria should be taken
into con sid era tion in re la tion to the child, but also to the child’s par ents, le gal guardi ans or,
in the light of para graph 2, even fam ily mem bers. Such broad per spec tive shows the em -
pha sis put by the Con ven tion on the pre ven tion of any pos si ble form of dis crimi na tion,
pun ish ment or sanc tion af fect ing the child.
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Para graph 2 of this ar ti cle in tro duces an other im por tant as pect. It es tab lishes an ob li ga tion 
for States Par ties to ef fec tively pro tect the child against any form of dis crimi na tion or
pun ish ment, or sanc tion, if we take into con sid era tion the of fi cial French ver sion. The
State’s pro- active in ter ven tion to this end is there fore re quired. In fact, its ac tion is not even 
lim ited to the rights rec og nized by the Con ven tion, as in the case of para graph 2 (see
above), rather ap ply ing to “all forms of dis crimi na tion”.

To en sure the im ple men ta tion of this prin ci ple of non dis crimi na tion it is re quired, pur su -
ant to Ar ti cle 4, to fully re flect it in the na tional leg is la tion, pol icy and prac tice. How ever,
even the le gal rec og ni tion has not al ways been en sured by States Par ties. Some times, the
con sti tu tional pro vi sions vaguely ref er to this prin ci ple, of ten with out en dors ing the open
ap proach of the Con ven tion and merely re fer ring to some of the cri te ria men tioned
therein. It is how ever es sen tial that this ba sic ob li ga tion as set forth in the Con ven tion be re -
flected in the na tional law. 

Moreo ver, some pre vail ing leg is la tive so lu tions do not fully take this prin ci ple into con -
sid era tion, as il lus trated by the dif fer ent mini mum age for mar riage be tween boys and girls,
a dis tinc tion which is purely based on the no tion of physi cal ma tur ity and which in fact of -
ten hin ders the full en joy ment of dif fer ent fun da men tal rights of the girl, in clud ing the right
to edu ca tion.

To ad dress the per sist ing situa tion of dis crimi na tion, more than leg is la tive meas ures are re -
quired. Very of ten there is a need to iden tify cer tain groups of chil dren, to en sure their visi -
bil ity, thus ena bling their situa tion to be ad dressed. The fact is how ever that there are
groups of chil dren who live in ex tremely pre cari ous situa tions which are de ci sively ag gra -
vated by the fact that they have an in visi ble pres ence and their ex is tence lacks any kind of
as sess ment or rec og ni tion. Work ing chil dren, do mes tic ser vants, chil dren in volved in pros -
ti tu tion or af fected by armed con flicts, chil dren placed in in sti tu tions, chil dren who are
forced to live and/or work in the street, chil dren who are aban doned or who are not even
reg is tered and there fore not rec og nized as per sons, all be long to a world where dis crimi na -
tion, pun ish ment or sanc tion may be the per sist ing rule.

How ever, in some situa tions, spe cific posi tive meas ures have to be con sid ered to ad dress
and cor rect the situa tion of chil dren in a dis ad van taged situa tion, dis abled chil dren who be -
come mar ginal ized, or even stig ma tized and of ten lack spe cial care; un ac com pa nied mi -
nors seek ing asy lum or fam ily re uni fi ca tion, who are sys tem ati cally ig nored. In other cases, 
there is a need to bridge so cial and geo graphi cal dis pari ties pre vail ing in the coun try, as in
the case of chil dren liv ing in ru ral ar eas or of chil dren be long ing to mi nori ties to al low them
to ef fec tively en joy the fun da men tal rights rec og nized by the Con ven tion.

Moreo ver, dis crimi na tion in re la tion to cer tain groups of chil dren may arise from so cial and 
re lig ious preju dices or tra di tional at ti tudes or be liefs – as in the case of fe male geni tal mu ti -
la tion of girls, or in re la tion to dis abled chil dren or chil dren born out of wed lock. 
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To ad dress these situa tions ef fec tively, States Par ties have to launch aware ness and in for -
ma tion cam paigns on the rights of the child, sen si tiz ing the popu la tion and coun ter ing
those pre vail ing nega tive at ti tudes and en sur ing ade quate train ing to rele vant pro fes sional
groups work ing with and for chil dren. In this con nec tion, it is im por tant to stress the role
that leg is la tion may also play as a frame work for such cam paigns, by clearly pro hib it ing dis -
crimi na tion on such grounds.

AR TI CLE 3

Text

1. In all ac tions con cern ing chil dren, whether un der taken by pub li c or
pri vate so cial wel fare in sti tu tions, court of law, ad min is tra tive
authori ties or leg is la tive bod ies, the best in ter ests of the child shall be
a pri mary con sid era tion.

2. States Par ties un der take to en sure the child such pro tec tion and care
as is nec es sary for his or her well- being, tak ing into ac count the rights
and du ties of his or her par ents, le gal guardi ans, or other in di vidu als
le gally re spon si ble for him or her and, to this end, shall take all ap pro -
pri ate leg is la tive and ad min is tra tive meas ures.

3. States Par ties shall en sure that the in sti tu tions, serv ices and fa cili ties
re spon si ble for the care and pro tec tion of chil dren shall con form with
the stan dards es tab lished by com pe tent authori ties, par ticu larly in
the ar eas of safety, health, in the number and suit abil ity of their staff,
as well as com pe tent su per vi sion.

Com men tary

The prin ci ple of the best in ter ests of the child re flected in this ar ti cle is, like the three other
gen eral prin ci ples of the Con ven tion, an um brella pro vi sion which in di cates the ap proach
to be fol lowed in the re ali za tion of all rights of the child rec og nized by the Con ven tion. It re -
flects the new eth ics of the Con ven tion that chil dren should be pro vided for, and al ways
given the best.

In the light of Ar ti cle 3, para. 1 of the Con ven tion, the best in ter ests of the child shall be a
pri mary con sid era tion in all ac tions con cern ing chil dren, whether un der taken by pub li c or
pri vate so cial wel fare in sti tu tions, courts of law, ad min is tra tive authori ties or leg is la tive
bod ies. Thus, in each and every cir cum stance, in each and every de ci sion af fect ing the
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child, it is nec es sary to con sid er the vari ous pos si ble so lu tions and give due weight to the
child’s in ter est.

Such an ap proach shall pre vail in all cases, where there is a di rect re la tion be tween the
State and those sub ject to its ju ris dic tion, and also those where the State only in ter venes to
regu late the gen eral con di tions fol low ing which chil dren’s rights should be en joyed, in clud -
ing in a pri vate con text of fam ily life.

When leg is la tive bod ies are to adopt or re view na tional laws, it is es sen tial to con sid er
whether the so lu tions pro posed are the best pos si ble ones for the bene fit of chil dren. When 
a court is set tling a con flict of in ter ests, it has, as of ten rec og nized by the Hu man Rights
Com mit tee, “the right and duty to de cide in the best in ter ests of the child.” When ad min is -
tra tive authori ties in ter vene, con firm ing the State re spon si bil ity to en sure and pro tect chil -
dren’s rights, in clud ing when lo cal authori ties de cide upon the traf fic regu la tions and safety 
places for chil dren to walk or play, they should act on be half of the child and safe guard ing
his or her best in ter ests. Simi larly, when budget al lo ca tion is de cided, spe cial at ten tion
should be clearly given to chil dren’s poli cies and to their im pact on chil dren’s lives. Re -
sources should be al lo cated to their maxi mum ex tent pos si ble.

Pur su ant to Ar ti cle 3, the best in ter est of the child is not even con fined to pub li c un der tak -
ings, since it should also be a ba sic guide line when pri vate in sti tu tions un der take ac tions
con cern ing chil dren, in clud ing when they de cide upon stan dards re lat ing to health, safety,
number and suit abil ity of their staff or on the com pe tent mecha nisms of su per vi sion. 

This prin ci ple fur ther con sti tutes a guid ing ref er ence for the way par ents ex er cise their re -
spon si bil ity of up bring ing and en sur ing a har mo ni ous de vel op ment of the child. For this
rea son, Ar ti cle 18 of the Con ven tion stresses that “the best in ter est of the child should be
the par ents’ ba sic con cern”.

Hav ing been in cor po rated in the Con ven tion, the con cept of the best in ter ests of the child
has helped to crys tal lize the per cep tion of chil dren as real per sons in their own right and
not sim ply in a vac uum. 

At the same time, con sti tut ing an un der ly ing value to the Con ven tion as a whole, it clearly
shows that there is no right rec og nized therein to which this prin ci ple is not rele vant, no re -
al ity ad dressed by the Con ven tion where it may be mean ing less.

Since it is to be con sid ered in all ac tions af fect ing chil dren, as stressed by Ar ti cle 3 of the
Con ven tion, it may even be de ci sive, in the light of para graph 2 of this same pro vi sion, in
re la tion to situa tions not clearly cov ered by the Con ven tion, but which are nec es sary for
the child’s well- being.
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Ar ti cle 3 con sid ers “the best in ter ests of the child” as a pri mary con sid era tion, one ref er -
ence amongst many oth ers, and not as the pri mary one. In fact, be ing an um brella pro vi -
sion, Ar ti cle 3 pur ports to pres ent a gen eral and guid ing prin ci ple. How ever, there are
spe cific situa tions where the Con ven tion de lib er ately adopts the ex pres sion “the pri mary
con sid era tion” to un der line the ab so lute pri or ity of the best in ter ests of the child. This is for
in stance the case in Ar ti cle 18, in re la tion to the re spon si bili ties of par ents, where the best
in ter est of the child is pre sented as their ba sic con cern; in Ar ti cle 21 on adop tion, where
the best in ter ests of the child shall be the para mount con sid era tion; the same spirit pre vails
in the area of the ad mini stra tion of ju ve nile jus tice in Ar ti cles 37 and 40.

Some voices have criti cized the lack of a clear defi ni tion of best in ter ests of the child ar gu -
ing that it leads to the ex er cise of a broad ad min is tra tive and ju di cial dis cre tion, by na ture
sub jec tive and ar bi trary. But the Con ven tion in its ho lis tic na ture pro vides the broad and
ethi cal frame work that is of ten claimed to be the miss ing in gre di ent which would give the
greater de gree of cer tainty to the con tent of best in ter est. The Con ven tion does not and
could not seek to pro vide a de fini tive state ment of how a child’s best in ter ests would be best
served in any given situa tion, since the pre cise im pli ca tions of the prin ci ple will vary over
time and from one so ci ety with its own cul tural, so cial and other val ues to an other. It will
vary from child to child and ac cord ing to each in di vid ual child’s situa tion. And it has to be
con sid ered in re la tion to the rights of the child that may be at stake, within the broader con -
text of the Con ven tion as a whole.

As an il lus tra tion of the es sen tial value rec og nized to this prin ci ple, it is in ter est ing to men -
tion the rec om men da tions in cluded in the con clud ing ob ser va tions of the Com mit tee ad -
dressed to States Par ties in the area of the im ple men ta tion of Ar ti cle 22 of the Con ven tion. 
The Com mit tee has rec om mended that par ticu lar at ten tion be paid to the prin ci ple of the
best in ter ests of the child in all mat ters re lat ing to the pro tec tion of refu gee and im mi grant
chil dren, in clud ing in de por ta tion pro ceed ings. It has fur ther sug gested that every fea si ble
meas ure be taken to fa cili tate and speed up the re uni fi ca tion of the fam ily in cases where
one or more of its mem bers have been con sid ered eli gi ble for refu gee status, to avoid ex -
pul sions caus ing the sepa ra tion of fami lies, in the spirit of Ar ti cle 9 of the Con ven tion and
to en sure that dep ri va tion of lib erty of chil dren, par ticu larly un ac com pa nied chil dren, for
se cu rity or for other pur poses is only be used as a meas ure of last re sort in ac cor dance with
Ar ti cle 37 of the Con ven tion.

The “best in ter ests” is also a ba sic cri te ria to set tle pos si ble con flicts of in ter ests to en sure
that due re gard is given to the child’s in ter ests. This prin ci ple is there fore to pre vail in any
case where there is a con flict of in ter ests be tween the child and those who are re spon si ble
for him or her, in clud ing the par ents. In fact, the best in ter ests of the child may com pete
with the in ter ests of the fam ily, which re gards the child as an as set and a bless ing, but also
as a help ing hand in times of pov erty and eco nomic cri sis af fect ing the fam ily as a whole;
and it may still com pete with the in ter ests of other chil dren within the same so cial or fam ily
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group and even in the nu clear fam ily, where dif fer ences may ex ist be tween younger and
weaker chil dren and older who are in bet ter health con di tions, be tween brother and sis ter.
It is then nec es sary to de ter mine the best in ter ests of each child in re la tion to the oth ers liv -
ing in the same con di tions.

As it was pointed out by one State’s Party re port sub mit ted to the Com mit tee: “Con flicts of
in ter est ex ist, but must be set tled in the con text of full im ple men ta tion of the Con ven tion.
Con flicts may end or grow less se ri ous if so cial wel fare fa cili ties were more ef fec tive, if in -
for ma tion for par ents was bet ter thought out and more read ily avail able, and if chil dren
them selves were more aware of their rights and could prac tise the sys tems of pro tect ing
one an other.”

The prin ci ple of the best in ter ests of the child can also be de ci sive to set tle a con flict be -
tween dif fer ent rights of the child. Thus, while Ar ti cle 7 of the Con ven tion rec og nizes the
right of the child to be cared for by his/her par ents, Ar ti cle 9 stresses that, in the best in ter -
ests of the child, the child might be sepa rated from them. This will be the case where par -
ents abuse or ne glect the child, or lead him or her to be in volved in any form of ex ploi ta tion
or ser vi tude. In fact, in case such a sepa ra tion would not take place, among oth ers, the
right of the child to a physi cal, men tal, spiri tual, moral and so cial de vel op ment would be
com pro mised.

In the same line, while rec og niz ing that dep ri va tion of lib erty should only be used as a meas -
ure of last re sort and for the short est pos si ble pe ri od of time, in cases where such meas ure
is ab so lutely nec es sary chil dren should be sepa rated from adults (Ar ti cle 37b) and (c)). In
their best in ter ests, how ever, it might be ad vis able to keep them to gether – as in the case of
dep ri va tion of lib erty of a whole fam ily hav ing bro ken the law of im mi gra tion, un der which
the sepa ra tion of chil dren from their par ents would be an ad di tional sanc tion for the lat ter,
be ing in a for eign coun try, where dif fer ent lan guages and cul tural tra di tions would pre vail.

The best in ter ests of the child can, for its posi tive ap proach and in vi ta tion to al ways find the 
best pos si ble so lu tion for every child, fur ther help iden ti fy ing, a con trario, those re ali ties
which, be ing con trary to hu man value and dig nity of the child, in fact pre vent and com pro -
mise the re ali za tion of the fun da men tal rights of chil dren. In its the matic dis cus sion on the
eco nomic ex ploi ta tion of chil dren, the Com mit tee on the Rights of the Child iden ti fied in
fact a list of ac tivi ties which must be strictly for bid den and in re la tion to which there can be
no com pro mise. The Com mit tee quali fied as such any ac tiv ity in volv ing any form of cruel,
in hu man or de grad ing treat ment, the sale of chil dren or a situa tion of ser vi tude; ac tivi ties
that in volve dis crimi na tion, par ticu larly with re gard to vul ner able and mar ginal ized so cial
groups, dan ger ous or harm ful ac tivi ties to the child’s har mo ni ous physi cal, men tal or spiri -
tual de vel op ment, ac tivi ties that jeop ard ize the edu ca tion of child, or those which are per -
formed un der the mini mum ages re ferred to in Ar ti cle 32 of the Con ven tion on the Rights
of the Child and in par ticu lar those rec om mended by ILO.
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Be ing of es sen tial im por tance to guide the im ple men ta tion of the Con ven tion, as well as to
solve aris ing con flicts, prin ci ple of the best in ter ests of the child fur ther stresses the com -
mit ment of States to act on be half of chil dren to en sure the re ali za tion of the rights rec og -
nized by the Con ven tion. In fact, and to use as an il lus tra tion Ar ti cle 32 of the Con ven tion
re lat ing to the field of child la bour, Ar ti cle 3 re af firms the duty of States Par ties to take leg is -
la tive, ad min is tra tive, so cial and edu ca tional meas ures to en sure the pro tec tion of chil dren
from eco nomic ex ploi ta tion and from per form ing any work that is likely to be haz ard ous,
to in ter fere with the child’s edu ca tion or to be harm ful to the child’s health or physi cal,
men tal, spiri tual, moral or so cial de vel op ment.

This ex plains the number of rec om men da tions made by the Com mit tee in this spe cific area 
upon the ex ami na tion of States Par ties’ re ports, for a com pre hen sive le gal re view, an ef -
fec tive en force ment of ex ist ing stan dards, the es tab lish ment of com plaints and in spec tion
pro ce dures, the con sid era tion of pro grammes of re ha bili ta tion for child vic tims of any form 
of ex ploi ta tion in an en vi ron ment which fos ters the health, self- respect and dig nity of the
child, as well as the ef fec tive im ple men ta tion of the right to com pul sory free edu ca tion for
all.

But such a com mit ment to act also lies with the United Na tions system- wide. In fact, in Ar ti -
cle 45 of the Con ven tion on the Rights of the Child in ter na tional co op era tion is rec og nized 
as an es sen tial tool to fos ter the im ple men ta tion of this le gal in stru ment. In the same spirit,
the World Con fer ence on Hu man Rights rec og nized the re ali za tion of the rights of the child 
as a pri or ity, and rec om mended that the hu man rights and the situa tion of chil dren be regu -
larly re viewed and moni tored by the su per vi sory bod ies of the spe cial ized agen cies, in ac -
cor dance with their man dates.

This ex plains the ex ist ing part ner ship be tween the Com mit tee on the Rights of the Child
and UN bod ies and spe cial ized agen cies, and the im por tance at tached to the es tab lish ment 
of pro grammes of tech ni cal as sis tance in re la tion to coun tries where a par ticu lar area of
con cern has been iden ti fied. 

Simi larly, the best in ter ests of the child should also lead, as it has been rec og nized by the
Com mit tee, to a se ri ous con sid era tion and ade quate ac tion, by in ter na tional and re gional
fi nan cial in sti tu tions, of the way chil dren’s rights should be pro tected in pro grammes of
eco nomic re form and un der strate gies of struc tural ad just ment.
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AR TI CLE 6

Text

1. States Par ties rec og nize that every child has the in her ent right to life.

2. States Par ties shall en sure to the maxi mum ex tent pos si ble the sur -
vival and de vel op ment of the child.

Com men tary

Ar ti cle 6 ad dresses the third gen eral prin ci ple of the Con ven tion, on the right to life, sur -
vival and de vel op ment. Ac cord ing to para graph 1 States Par ties rec og nize the right to life
in her ent to every child, thus en dors ing the right as set forth in the Con ven tion and com mit -
ting them selves to act with a view to en sur ing and re spect ing it through the adop tion of all
ap pro pri ate meas ures. Such meas ures may be of a posi tive na ture and thus de signed to
pro tect life, in clud ing by in creas ing life ex pec tancy, di min ish ing in fant and child mor tal ity,
com bat ing dis eases and re ha bili tat ing health, pro vid ing ade quate nu tri tious foods and
clean drink ing wa ter And they may fur ther aim at pre vent ing dep ri va tion of life, namely by
pro hib it ing and pre vent ing death pen alty, extra- legal, ar bi trary or sum mary exe cu tions or
any situa tion of en forced dis ap pear ance. States Par ties should there fore re frain from any
ac tion that may in ten tion ally take life away, as well as take steps to safe guard life.

States’ ac tion should pro mote life which is com pati ble with the hu man dig nity of the child.
Or, to use the lan guage of the Con ven tion, that fully en sures the right to an ade quate stan -
dard of liv ing, in clud ing the right to hous ing, nu tri tion, to the high est at tain able stan dard of
health, to in for ma tion and edu ca tion in the ba sic use of pre ven tive health- care meas ures,
to de velop re spect for the natu ral en vi ron ment.

But Ar ti cle 6 fur ther ad dresses the ar eas of sur vival and de vel op ment of the child, in di cat -
ing that States Par ties are re quired to en sure them “to the maxi mum ex tent pos si ble”.
States should there fore do their ut most to se cure this aim giv ing the high est pri or ity to the
ac tion un der taken in this re gard. 

The com bi na tion of “sur vival and de vel op ment” in this pro vi sion is also in tended to stress
the es sen tial value of States Par ties ac tion. Add ing a new di men sion to life, it clearly
stresses the need to en hance chil dren’s health, to en sure pre ven tive health- care meas ures,
in clud ing im mu ni za tion, the pro vi sion of ade quate in for ma tion or knowl edge on nu tri tion,
hy giene and en vi ron mental sani ta tion. But it is in no way lim ited to a physi cal per spec tive,
rather fur ther em pha siz ing the need to en sure a full and har mo ni ous de vel op ment of the
child, in clud ing at the spiri tual, moral and so cial lev els, where edu ca tion will play a key role.
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The pro mo tion of sur vival and de vel op ment there fore means to gain an other and deeper
chal lenge of self- betterment of the child, en sur ing the ca pac ity of de vel op ing tal ents and
abili ties to their full est po ten tial, pre par ing the child for re spon si ble life in a free so ci ety and
en sur ing him or her the es sen tial feel ing of be long ing to a world made of soli dar ity where
there is no place for in dif fer ence or pas siv ity. 

In this spirit, as vari ous other ar eas of the Con ven tion, both na tional and in ter na tional ac -
tion are re quired. As an il lus tra tion of the first, men tion could be made of the need for
States to iden tify the number and as sess the ex tent of chil dren be long ing to the most dis ad -
van taged groups, as those liv ing be low a mini mum pov erty line. Only by un der stand ing the
di men sion of this re al ity will it be pos si ble to shape an ade quate strat egy to as sist them as
re quired. In this frame work, the es tab lish ment of an ef fec tive sys tem of birth reg is tra tion
may of ten be an in stru men tal step. Yet, such an im por tant sys tem is still lack ing for many
chil dren around the world, ei ther be cause they live in ru ral or re mote ar eas, be cause the
number of reg is tra tion of fi cers is in suf fi cient or even be cause the na tional law does not pro -
vide for any le gal status for chil dren who have been aban doned.

In re la tion to the sec ond area, in ter na tional co op era tion and soli dar ity may be in dis pen sa -
ble to en sure the ex change of nec es sary in for ma tion, the train ing of rele vant pro fes sion als
or the pro vi sion of nec es sary goods and serv ices. As the World Sum mit for Chil dren rec og -
nized “For tu nately, the nec es sary knowl edge and tech niques [...] ex ist. The fi nan cial re -
sources re quired are mod est in re la tion to the great achieve ments that beckon. And the
most es sen tial fac tor – the pro vi sion to fami lies of the in for ma tion and serv ices nec es sary
to pro tect their chil dren – is now within reach in every coun try and for vir tu ally every com -
mu nity. There is no cause which mer its a higher pri or ity than the pro tec tion and de vel op -
ment of chil dren, on whom the sur vival, sta bil ity and ad vance ment of all na tions – and
in deed of hu man civi li za tion – de pends.”

AR TI CLE 12

Text

1. States shall as sure to the child who is ca pa ble of form ing his or her
own views the right to ex press those views freely in all mat ters af fect -
ing the child, the views of the child be ing given due weight in ac cor -
dance with the age and ma tur ity of the child.

2. For this pur pose, the child shall in par ticu lar be pro vided the op por tu -
nity to be heard in any ju di cial and ad min is tra tive pro ceed ings af fect -
ing the child, ei ther di rectly, or through a rep re sen ta tive or an
ap pro pri ate body, in a man ner con sis tent with the pro ce dural rules of
na tional law.
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Com men tary

This ar ti cle sets one of the fun da men tal val ues of the Con ven tion and proba bly also one of
its ba sic chal lenges. In es sence it af firms that the child is a fully fledged per son hav ing the
right to ex press views in all mat ters af fect ing him or her, and hav ing those views heard and
given due weight. Thus the child has the right to par tici pate in the decision- making pro cess
af fect ing his or her life, as well as to in flu ence de ci sions taken in his or her re gard.

At the first sight it might be con sid ered that Ar ti cle 12 is ba si cally ad dress ing the same re al -
ity as Ar ti cle 13 on free dom of ex pres sion and in for ma tion. It is true that they are closely
con nected. But the fact they were both in cor po rated in the Con ven tion and co ex ist in an
autono mous man ner, has to be in ter preted as to mean that while Ar ti cle 13 rec og nizes in a
gen eral way free dom of ex pres sion, Ar ti cle 12 should pre vail in all those cases where the
mat ters at stake af fect the child, while stress ing the right of the child to be heard and for the
child’s views to be taken into ac count.

Pur su ant to the pro vi sions of this ar ti cle, States Par ties have a clear and pre cise ob li ga tion
to as sure to the child the right to have a say in situa tions that may af fect him or her. The
child should there fore not be en vis aged as a pas sive hu man be ing or one that can be al -
lowed to be de prived of such right of in ter ven tion, un less he or she would clearly be in ca pa -
ble of form ing his or her views. This right should there fore be en sured and re spected even
in situa tions where the child would be able to form views and yet be un able to com mu ni cate 
them, or when the child is not yet fully ma ture or has not yet at tained a par ticu lar older age,
since his or her views are to be taken into con sid era tion “in ac cor dance with the age and
ma tur ity of the child”. This lat ter ex pres sion in di cates that there is no uni form and sin gle
stage from where all chil dren would nec es sar ily be ca pa ble of form ing their views. In fact,
the de gree of de vel op ment of the child and the child’s ca paci ties should be taken into con -
sid era tion. This same es sen tial no tion is re flected in Ar ti cle 5 (see be low). 

Rec og niz ing that the child evolves in his or her ca paci ties, par ents, and where ap pro pri ate
the mem bers of the fam ily or the com mu nity, should give ap pro pri ate di rec tion and
guid ance, or on the ba sis of the equally valid French ver sion of the Con ven tion, ori en ta -
tion and ad vice, in the ex er cise by the child of his or her rights, thus not un der min ing his or
her abil ity to ex er cise the rights set forth in the Con ven tion. The older the child, the wider
self- determination and re spon si bil ity he or she should be granted.

The child has the right to ex press views freely. He or she should there fore not suf fer any
pres sure, con straint or in flu ence that might pre vent such ex pres sion or in deed even re -
quire it. It also means that the child should be pro vided with the nec es sary in for ma tion
about the pos si ble ex ist ing op tions and the con se quences aris ing there from. In fact, a de ci -
sion can only be free once it is also an in formed de ci sion. Thus, for the child to act in a free
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way it is im por tant to cre ate the ap pro pri ate at mos phere and space for the child to feel
con fi dent and at ease. 

The right rec og nized in Ar ti cle 12 is to be as sured in re la tion to all mat ters af fect ing the
child. It should ap ply in all ques tions, even those that might not be spe cifi cally cov ered by
the Con ven tion, when ever those same ques tions have a par ticu lar in ter est for the child or
may af fect his or her life. The right of the child to ex press views there fore ap plies in re la tion 
to fam ily mat ters, for in stance in case of adop tion, in school life, for in stance when a de ci -
sion of ex pul sion of the child is un der con sid era tion, or in re la tion to rele vant events tak ing
place at the com mu nity level, such as when a de ci sion is taken on the lo ca tion of play -
grounds for chil dren or the pre ven tion of traf fic ac ci dents is be ing con sid ered. The in ten -
tion is there fore to en sure that the views of the child are a rele vant fac tor in all de ci sions
af fect ing him or her and to stress that no im ple men ta tion sys tem may be car ried out and be
ef fec tive with out the in ter ven tion of chil dren in the de ci sions af fect ing their lives.

But it is not suf fi cient to al low chil dren to ex press their views. The all point of Ar ti cle 12 is
that these views to be duly taken in con sid era tion. The child should be lis tened to and his or
her views lis tened to with ap pro pri ate at ten tion, in a man ner com pati ble with the age and
the ma tur ity of the child, as well as with the na ture of the ques tion or of its im por tance for
the life of the child. Chil dren’s views should not be sim ply ig nored, nor auto mati cally en -
dorsed, but should genu inely be able to in flu ence the de ci sion to be taken. A pro cess of dia -
logue and ex change should there fore be en cour aged to in creas ingly pre pare the child for a
re spon si ble life in a spirit of tol er ance and un der stand ing, and sup port him or her in the
pro cess of be com ing ac tive, tol er ant and demo cratic. Com bin ing as sis tance, di rec tion and
guid ance with re spect for the views of the child, giv ing the child the op por tu nity and ca pac -
ity to un der stand why a par ticu lar op tion, and not an other, was fol lowed, why a par ticu lar
de ci sion was taken and not an other one the child might have pre ferred.

For all these rea sons, Ar ti cle 12 is per ceived as es tab lish ing par tici pa tory rights for chil -
dren, thus pro vid ing them the op por tu nity to par tici pate in the decision- making pro cesses
af fect ing their lives – as pointed out above, ei ther within the fam ily, the school sys tem or in
the life of the com mu nity. 

States have to adopt meas ures to en sure and re spect this right. On the one hand, they are
natu rally re quired to re flect it in the na tional leg is la tion, en sur ing that there are ef fec tive
op por tu ni ties for chil dren to have a say, to be heard, and thus in flu ence de ci sions. Law can
in fact play an im por tant role both in safe guard ing this fun da men tal right, and in in flu enc -
ing at ti tudes of the popu la tion at large. On the other hand, in for ma tion cam paigns and the
edu ca tion sys tem are im por tant tools to guide chil dren and en hance their ca pac ity to ex -
press views and in flu ence de ci sions, learn ing how to par tici pate re spon si bly, ac cept ing
with tol er ance when their op tions are re fused, as well as when they are fol lowed. Simi larly,
the im ple men ta tion of this right calls for the train ing and mo bi li za tion of those who live and 

428 PART TWO



work with chil dren, pre par ing them to give chil dren the chance of freely and in creas ingly
par tici pat ing in so ci ety and of gain ing demo cratic skills. 

Moreo ver, it calls for the es tab lish ment of mecha nisms where chil dren can ex pe ri ence and
en hance their ca pac ity of par tici pa tion – ei ther through an on go ing pro cess of con sul ta -
tion and ex change within fam ily life, by in ter ven ing in school coun cils for mat ters re lat ing
to their edu ca tion, or by in flu enc ing life at the com mu nity level through their par tici pa tion
in lo cal coun cils.

It is im por tant to stress, how ever, that this right as rec og nized by Ar ti cle 12 may not nec es -
sar ily pre vail in all pos si ble situa tions. In some cir cum stances the best in ter ests of the child,
which should con sti tute a pri mary con sid era tion in all ac tions af fect ing the child, pur su ant
to Ar ti cle 3, may in fact lead the child not to ex press his or her views, or the child’s views
not to be taken into ac count. And in any case, the free dom of the child to ex press views
should never be per ceived as a duty to take a stand on a par ticu lar is sue on the ground that
it may be im por tant for his or her life.

Para graph 2 il lus trates the gen eral pro vi sions of para graph 1. The ex pres sion “in par ticu -
lar” shows that only some ex am ples are pro vided in this sec tion, but there is in any case an
ob li ga tion to pro vide an op por tu nity for the child to be heard. The child is there fore en ti tled 
to ex press views and have those views taken into con sid era tion, or, to say it in a dif fer ent
man ner, it is not a fa vour or a gift to al low the child to be heard.

The child shall thus in ter vene in ju di cial or ad min is tra tive pro ceed ings af fect ing him or her.
This ex pres sion should be in ter preted in a broad man ner so as to in clude all those situa tions 
where the pro ceed ings may af fect the child, both when he or she ini ti ates them, for in -
stance by in tro duc ing a com plaint as a vic tim of ill treat ment, and when the child in ter venes 
as a party to it, for in stance when a de ci sion must be taken on the child’s place of resi dence
in view of the sepa ra tion of the child’s par ents, or in the case of change of the child’s name.
The Con ven tion gives some spe cific ex am ples of such pro ceed ings where the par tici pa tion 
of the child should be en sured. In fact, Ar ti cle 9 (see be low sec tion re lat ing to fam ily en vi -
ron ment and al ter na tive care) when re fer ring to the pos si bil ity of the child to be sepa rated
from his or her par ents stresses that “all in ter ested par ties shall be given an op por tu nity to
par tici pate in the pro ceed ings” (para graph 2); Ar ti cle 21, on the child’s adop tion, fore sees
that the per sons con cerned in the pro cess of adop tion “have given their in formed con -
sent”; and in an in di rect man ner, Ar ti cle 28 on edu ca tion states that the school dis ci pline
shall “be ad min is tered in [...] con for mity with the pres ent Con ven tion”, thus also in clud ing
the safe guards fore seen by Ar ti cle 12.

The child may be heard in vari ous ways, ac cord ing to this para graph: di rectly, through a
rep re sen ta tive, or through an ap pro pri ate body. All these forms are pos si ble al ter na tives,
each and all of them be ing de signed to pro vide the child with the best pos si ble way of ex -
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press ing his or her views in a free and in formed man ner. “Rep re sen ta tive” may be a per son 
gen er ally re spon si ble for the child, in clud ing par ents or le gal guardi ans, but it may also be
some one spe cifi cally ap pointed for a par ticu lar mat ter af fect ing the child – this will be the
case when the pro ceed ing con cerns a con flict of in ter ests be tween the child and the par -
ents, as il lus trated by Ar ti cle 9 para graph 1 of the Con ven tion. “Ap pro pri ate body” means
any in di vid ual or in sti tu tion, even of a non- governmental na ture, which will be in a po si tion
to in ter vene on be half of the child and will be guided by his or her best in ter ests. In some
cases, an Om buds man for chil dren has been es tab lished at the na tional level for this pur -
pose – a so lu tion al ready sug gested by the Ri yadh Guide lines “to en sure that the status,
rights and in ter ests of young per sons are up held”.

The ref er ence to “pro ce dural rules of na tional law” is in tended to stress the need for the na -
tional law to in clude spe cific pro ce dures to al low for the im ple men ta tion of the right as rec -
og nized by Ar ti cle 12, and natu rally not to be in ter preted as a means of al low ing pos si ble
in ade quate so lu tions con tained in the pro ce dural law to pre vent the full en joy ment of this
fun da men tal right. In fact, such an in ter pre ta tion would again be con trary to Ar ti cle 4 of
the Con ven tion.

IV. Civil rights and free doms –
Ar ti cles 7, 8, 13 to 17 and 37(a)

AR TI CLE 7

Text

1. The child shall be reg is tered im me di ate ly af ter birth and shall have the 
right from birth to a name, the right to ac quire a na tion al ity and, as far 
as pos si ble, the right to know and be cared for by his or her par ents.

2. States Par ties shall en sure the im ple men ta tion of these rights in ac -
cor dance with their na tional law and their ob li ga tions un der the rele -
vant in ter na tional in stru ments in this field, in par ticu lar where the
child would oth er wise be state less.

430 PART TWO



Com men tary

This ar ti cle ad dresses sev eral im por tant rights, some of which have been pre vi ously rec og -
nized by other in ter na tional in stru ments – this is mainly the case of the right to birth reg is -
tra tion, to a name and a na tion al ity. But even in re la tion to al ready rec og nized rights, the
Con ven tion has in tro duced new im por tant ele ments to re in force their ef fec tive en joy ment
– this is spe cially the case of the right to a na tion al ity to be en sured “in par ticu lar where the
child would oth er wise be state less”. Moreo ver, the Con ven tion sets forth a new right, the
right for the child “to know [...] his or her par ents.

Birth reg is tra tion should be en sured by States Par ties to every child un der their ju ris dic tion,
in clud ing to non- nationals, asy lum seek ers, refu gee and state less chil dren, as men tioned
above in re la tion to Ar ti cle 2. It con sti tutes a de ci sively im por tant step to fur ther en sure that 
chil dren are rec og nized as per sons, and thus that they ef fec tively en joy the range of rights
set forth in the Con ven tion and are not de prived of them. In fact, birth reg is tra tion be -
comes in stru men tal to al low chil dren to en joy their fun da men tal rights, in clud ing the right
to bene fit from health serv ices, as rec og nized by Ar ti cle 24 of the Con ven tion, the right to
edu ca tion pur su ant to Ar ti cle 28 and to so cial se cu rity in the light of Ar ti cle 26. It fur ther
helps to pre vent any form of ab duc tion and sale of, as well as traf fic in chil dren for any pur -
pose and in any form, as re quired by Ar ti cle 35. For this rea son, and with a view to stress -
ing its ur gent and pri or ity na ture, the Con ven tion de ter mines that “chil dren should be
reg is tered im me di ate ly af ter birth”. Such an ex pres sion should be in ter preted in such a
way as to im ply ac tion as prompt as pos si ble. 

In some situa tions, how ever, prac ti cal dif fi cul ties may be en coun tered in the reg is tra tion of
chil dren. States Par ties’ re ports have shown that this is of ten the case in re la tion to chil dren 
born from no madic groups, in ru ral or re mote ar eas where birth reg is tra tion of fices may be
lack ing and ac cess to them may, in view of their dis tance, pose ad di tional prob lems to chil -
dren’s fami lies. Simi lar prob lems may arise in situa tions of emer gency, in clud ing armed
con flicts. In such cir cum stances, States have to adopt so lu tions which, be ing de signed to
en sure the im ple men ta tion of this right, are also ap pro pri ate to the spe cific par ticu lari ties
of such situa tions. In this re gard, the es tab lish ment of mo bile reg is tra tion of fices has of ten
proved to be an ef fec tive op tion.

The child should also have a name “from birth”. This im por tant ele ment of the child’s iden -
tity should, as stressed by Ar ti cle 8, be “pre served” by the State “with out un law ful in ter fer -
ence”. Thus, pos si ble un law ful changes of the child’s name should be avoided, for in stance
with a view to fa cili tat ing his or her traf fick ing or il le gal adop tion. The child should fur ther
have a name at all times, and should not “be de prived of his or her name [...] un less the child 
thereby ac quires a new name”, as stressed by the Dec la ra tion on So cial and Le gal Prin ci -
ples re lat ing to the Pro tec tion and Wel fare of Chil dren, with Spe cial Ref er ence to Fos ter
Place ment and Adop tion Na tion ally and In ter na tion ally.
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The child’s name may fur ther be an es sen tial ele ment to al low for the child to know his or
her ori gins when the child has been sepa rated from his or her fam ily, thus en sur ing the im -
ple men ta tion of the right of the child “to know his or her par ents”. This new re al ity in tro -
duced by the Con ven tion is of par ticu lar rele vance for the sta bil ity of the child, as pointed
out dur ing the draft ing pro cess of the Con ven tion. The ex pres sion “as far as pos si ble”
shows that this right is not ab so lute. In some situa tions, in fact, where the child has been
aban doned or is the re sult of medi cally as sisted pro crea tion, it may be dif fi cult to en sure ac -
cess to the ori gins of the child. But in such cases, steps have none the less to be taken with a
view to en sur ing that it is “as far as pos si ble” im ple mented by the State Party as a mean ing -
ful right and that it does not be come un duly lim ited, namely by con tra ven ing the gen eral
prin ci ples of the Con ven tion, in clud ing the best in ter ests of the child.

The child has also the right “to be cared for by his or her par ents” as far as pos si ble. Al -
though this re al ity ech oes the gen eral con sid era tion that chil dren are en ti tled to the pro tec -
tion and as sis tance of par ents, as aris ing from the two Cove nants on hu man rights, it is
much more than the sim ple re af firma tion of such re al ity. In fact, the word ing of this pro vi -
sion was in cluded with a view to mean ing fully re place a pro posal stat ing that “chil dren be -
long to their par ents”. It there fore stresses the es sen tial value of the child in his or her
in di vidu al ity, al though bene fit ing from the ap pro pri ate pro tec tion, care, di rec tion and
guid ance from par ents.

This ar ti cle fur ther rec og nizes the right of the child to ac quire a na tion al ity. It is a right in -
her ent to the dig nity of the child that should thus be granted, pro tected, pre served and,
when ever ap pro pri ate, re- established (Ar ti cle 8).

Im plic itly ad mit ting that na tion al ity may be ob tained on the ba sis of any cri te ria, in clud ing
ius soli, ius san gui nis or both, and that the State has no gen eral ob li ga tion to give its own
na tion al ity to the child, the Con ven tion stresses how ever the par ticu lar ob li ga tion of States
to en sure the im ple men ta tion of such right, by na tional or in ter na tional ac tion, in or der to
pre vent state less ness. This con cern is fur ther em pha sized by Ar ti cle 8 which stresses that
States “un der take to re spect the right of the child to pre serve his or her [...] na tion al ity”.
Again, as ex pressed in Ar ti cle 8 of the Dec la ra tion on So cial and Le gal Prin ci ples re lat ing
to the Pro tec tion and Wel fare of Chil dren, with Spe cial Ref er ence to Fos ter Place ment and 
Adop tion Na tion ally and In ter na tion ally, a “child should at all times have [...] a na tion al ity”
and should not be de prived there from “as a re sult of fos ter place ment, adop tion or any al -
ter na tive re gime”, un less the child thereby ac quires a new one.
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AR TI CLE 8

Text

1. States Par ties un der take to re spect the right of the child to pre serve
his or her iden tity, in clud ing na tion al ity, name and fam ily re la tions as 
rec og nized by law with out un law ful in ter fer ence.

2. Where a child is il le gally de prived of some or all of the ele ments of his
or her iden tity, States Par ties shall pro vide ap pro pri ate as sis tance and 
pro tec tion, with a view to speed ily re- establishing his or her iden tity.

Com men tary

The con sid era tions made in re la tion to Ar ti cle 7 ap ply gen er ally to Ar ti cle 8. But it is im por -
tant to stress that this pro vi sion is an in no va tive one, in tro duced with the aim of con trib ut -
ing to the pre ven tion of situa tions of en forced dis ap pear ances and re lated cases of ir regu lar 
adop tions. In many as pects, this pro vi sion paved the way for the draft ing and even tual
adop tion in 1992 of the United Na tions Dec la ra tion on the Pro tec tion of all Per sons from
En forced Dis ap pear ance. 

The iden tity of the child is not de fined in this ar ti cle, but the il lus tra tive ex am ples given
therein – na tion al ity, name and fam ily re la tions – show that the main in ten tion be hind
these pro vi sions was to en sure the larg est pos si ble re spect for the pro tec tion of the child’s
iden tity and pre vent any pos si ble “il le gal dep ri va tion” of some or all of its ele ments which
might en dan ger the life or hin der the en joy ment of the child’s fun da men tal rights. 

In fact, as rec og nized later by Ar ti cle 2 of the 1992 United Na tions Dec la ra tion men tioned
above, “any act of en forced dis ap pear ance places per sons sub jected thereto out side the
pro tec tion of the law and in flicts se vere suf fer ing on them and their fami lies. It con sti tutes a
vio la tion of the rules of in ter na tional law guar an tee ing, in ter alia, the right to rec og ni tion
as a per son bef ore the law, the right to lib erty and se cu rity of the per son and the right not to 
be sub jected to tor ture and other cruel, in hu man and de grad ing treat ment or pun ish ment.
It also vio lates or con sti tutes a grave threat to the right to life”.

States Par ties are re quired to pre serve the child’s iden tity (para graph 1), as well as to pro -
vide to a child il le gally de prived of his or her iden tity, “ap pro pri ate as sis tance and pro tec -
tion” with a view to re- establishing such iden tity in a speedy man ner (para graph 2). This
may en com pass leg is la tive meas ures, in clud ing in the civil and pe nal ar eas – for in stance to
an nul any adop tion based on an ir regu lar situa tion, such as the child’s ab duc tion, or to pe -
nal ize such pos si ble of fences. In this spirit, the UN 1992 Dec la ra tion on En forced Dis ap -
pear ance de ter mines that “the ab duc tion of chil dren of par ents sub jected to en forced
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dis ap pear ance or of chil dren born dur ing their mother’s en forced dis ap pear ance, and the
act of al ter ing or sup press ing docu ments at test ing to their true iden tity, shall con sti tute an
ex tremely se ri ous of fence, which shall be pun ished as such.” Moreo ver, States’ ac tion may
im ply the es tab lish ment of mecha nisms to re- establish the child’s iden tity, such as a na -
tional data bank where changes made in the ele ments of the iden tity of chil dren (in clud ing
the name, na tion al ity and fam ily re la tions) may be kept and, when ap pro pri ate, ac ceded
to.

AR TI CLE 13

Text

1. The child shall have the right to free dom of ex pres sion; this right shall
in clude free dom to seek, re ceive and im part in for ma tion and ideas of
all kinds, re gard less of fron tiers, ei ther orally, in writ ing or in print, in
the form of art, or through any other me dia of the child’s choice.

2. The ex er cise of this right may be sub ject to cer tain re stric tions, but
these shall be such as are pro vided by law and are nec es sary:

(a) for the re spect of the rights or repu ta tions of oth ers; or

(b) for the pro tec tion of na tional se cu rity or of pub li c or der (or dre
pub li c), or of pub li c health or mor als.

Com men tary

Ar ti cles 13 to 17 con sti tute an im por tant chap ter of the Con ven tion which clearly in di cates 
the need to en vis age the child not sim ply as a vul ner able and weak hu man be ing, but also as 
an ac tive sub ject of rights. Free dom of ex pres sion, free dom of thought, con science and re -
lig ion, free dom of as so cia tion and of peace ful as sem bly, as well as the right to pri vacy and
to have ac cess to in for ma tion are there fore es sen tial ele ments of the child’s per son al ity.
States are re quired to rec og nize them in the law and to de ter mine therein how their ex er -
cise may be en sured. It is there fore not suf fi cient for the Con sti tu tion sim ply to in clude
them as fun da men tal rights. In fact, con sti tu tional and/or le gal pro vi sions should fur ther
in di cate how these rights spe cifi cally ap ply to chil dren, which mecha nisms have been es -
tab lished to pro tect them in an ef fec tive man ner and which reme dies are pro vided in case
of their vio la tion. It is im por tant to stress that these rights had al ready gen er ally been rec og -
nized by pre vious in ter na tional in stru ments to “every hu man be ing”, thus also in clud ing
chil dren. The pre vail ing re al ity was how ever, and to a cer tain ex tent still is, that chil dren, in
view of their evolv ing ma tur ity, are in prac tice not rec og nized as hav ing the nec es sary ca -
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pac ity or com pe tence to ex er cise them. By their clear in cor po ra tion in the Con ven tion, an
un de ni able state ment is made as to their en ti tle ment and abil ity to fully en joy such fun da -
men tal free doms. In fact, as stressed by Ar ti cle 5 of the Con ven tion, par ents or oth ers re -
spon si ble for the child should pro vide “di rec tion and guid ance” which is ap pro pri ate to the
child and con sis tent with the evolv ing ca paci ties of the child, and with a view to en sur ing
“the ex er cise by the child of the rights rec og nized by the Con ven tion”. 

This gen eral re al ity may ex plain the fact that vari ous re ports sub mit ted to the Com mit tee
on the Rights of the Child on the im ple men ta tion of the Con ven tion lack de tailed in for ma -
tion on the way these rights are en joyed, as well as on pos si ble dif fi cul ties en coun tered in
their im ple men ta tion. States Par ties are how ever re quired to pay equal at ten tion to these
ar eas.

Ar ti cle 13 closely fol lows the pro vi sions of Ar ti cle 19 of the In ter na tional Cove nant on Civil 
and Po liti cal Rights, in clud ing in re la tion to the re stric tions to which this right may be sub -
jected. In fact, and simi larly to the Cove nant, these limi ta tions have to be pro vided by law
and will only be ac cepted if and when nec es sary for the pur poses iden ti fied by para graph 2
of this ar ti cle. In fact, when in the draft ing pro cess a pro posal was made to add to this list, it
was pointed out that ex tra re stric tions were to be avoided and that “it would seem un fair to
im pose it on chil dren alone”.

The right to free dom of ex pres sion in cludes, but is not lim ited to, “free dom to seek, re ceive
and im part in for ma tion”. The in clu sion of such pro vi sion re af firms the con sid era tion of the 
child as an ac tive per son, and not as a sim ple re cipi ent of ideas or of in for ma tion. It re -
flects the natu ral cu ri os ity of chil dren and their wish to “seek” in for ma tion, while stress ing
the im por tant cor re spond ing en ti tle ment of the child to re ceive such in for ma tion.

AR TI CLE 14

Text

1. States Par ties shall re spect the right of the child to free dom of
thought, con science and re lig ion.

2. States Par ties shall re spect the rights and du ties of the par ents and,
when ap pli ca ble, le gal guardi ans to pro vide di rec tion to the child in
the ex er cise of his or her right in a man ner con sis tent with the evolv ing 
ca paci ties of the child.

3. Free dom to mani fest one’s re lig ion or be liefs may be sub ject only to
such imi ta tions as are pre scribed by law and are nec es sary to pro tect
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pu bic safety, or der, health or mor als, or the fun da men tal rights and
free doms of oth ers.

Com men tary

In the light of this pro vi sion, the child’s right to free dom of thought, con science and re lig ion 
should be re spected by the State. Free dom of re lig ion im plies the right to have or not to
have a re lig ion. The re spect for this right and for the right to pri vacy, as rec og nized in Ar ti -
cle 16 of the Con ven tion, im plies that no child should be com pelled to re veal his or her re -
lig ion. This may as sume a spe cial im por tance as a means of pre vent ing dis crimi na tion of
chil dren on the ba sis of their re lig ion or of the re lig ion of their par ents, le gal guardi ans or
fam ily mem bers, as rec og nized by Ar ti cle 2. As re flected by the word ing of para graph 3 of
this ar ti cle, free dom of re lig ion fur ther in cludes the right to mani fest one’s re lig ion or be -
liefs. And al though no de tailed in di ca tion is given by the Con ven tion on the con tent of such 
a right, in the light of other rele vant in ter na tional stan dards it should be in ter preted as in -
clud ing the free dom to mani fest it in di vidu ally or in com mu nity with oth ers, in pub li c or in
pri vate, in wor ship, ob ser vance, prac tice and teach ing. In fact, the same in ter pre ta tion
arises from Ar ti cle 30 of the Con ven tion, which rec og nizes the rights of chil dren who are
in dige nous or be long to re lig ious mi nori ties to pro fess and prac tice their own re lig ion, in
the light of Ar ti cle 30.

The ar ti cle also rec og nizes the rights and du ties of par ents to “pro vide di rec tion to the child
in the ex er cise” of this right. The child is there fore here again rec og nized as the main ac tor,
in his or her in di vidu al ity, in the re ali za tion of this right, al though par ents are to as sume
their re spon si bili ties in as sist ing the child. Such as sis tance should how ever be pro vided in
the light of Ar ti cle 5 of the Con ven tion, here re af firmed, with a view to en sur ing that par -
ents’ di rec tion should be com pati ble with “the evolv ing ca paci ties of the child”, or, to use a
simi lar ex pres sion as re flected in Ar ti cle 12, tak ing into ac count the age and ma tur ity of the 
child.

Limi ta tions in cluded in para graph 3 of this ar ti cle only ap ply to the free dom “to mani fest a
re lig ion”, and not gen er ally to the right to free dom of thought, con science and re lig ion as
rec og nized in para graph 1.
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AR TI CLE 15

Text

1. States Par ties rec og nize the rights of the child to free dom of as so cia -
tion and to free dom of peace ful as sem bly.

2. No re stric tions may be placed on the ex er cise of these rights other
than those im posed in con for mity with the law and which are nec es -
sary in a demo cratic so ci ety in the in ter ests of na tional se cu rity or pub -
li c safety, pub li c or der (or dre pub li c), the pro tec tion of pub li c health or
mor als or the pro tec tion of the rights and free doms of oth ers.

Com men tary

Ar ti cle 15 rec og nizes two fun da men tal rights of chil dren, to free dom of as so cia tion and to
free dom of peace ful as sem bly. Hav ing closely fol lowed the word ing of Ar ti cles 21 and 22
of the In ter na tional Cove nant on Civil and Po liti cal Rights, they fur ther re flect an im por -
tant il lus tra tion of par tici pa tory rights as gen er ally set forth in Ar ti cle 12 of the Con ven tion
(see above).

Free dom of as so cia tion in cludes the right to cre ate and the right to join as so cia tions, as well 
as the right not to as so ci ate. The right to free dom of peace ful as sem bly may be ex er cised
for cul tural, so cial or other pur poses, in clud ing of a po liti cal na ture. The es tab lish ment of
chil dren’s as so cia tions, as well as their par tici pa tion in peace ful as sem blies, may con sti tute
im por tant steps to en cour age the as sump tion of re spon si bili ties by the child in ar eas of
con cern to him or her, in clud ing in re la tion to school or com mu nity life. It may fur ther con -
trib ute to the de vel op ment of the child’s val ues, in clud ing of the child’s re spect for oth ers,
for tol er ance and un der stand ing, in the light of Ar ti cle 29. The rec og ni tion of these rights
by the State im plies its rec og ni tion in the na tional leg is la tion, in clud ing on the spe cific way
chil dren may en joy them and un due re stric tions by the pub li c authori ties. 

Re stric tions to these rights may only be those which are im posed in con for mity with the
law, which are nec es sary in a demo cratic so ci ety and only for the spe cific pur poses that the
Con ven tion it self clearly lists – na tional se cu rity, pub li c or der, pro tec tion of health or mor -
als or the rights and free dom of oth ers. As in re la tion to the other fun da men tal free doms
rec og nized by the Con ven tion, there are no ad di tional re stric tions im posed on chil dren
other than those gen er ally im posed by the In ter na tional Cove nant on Civil and Po liti cal
Rights. In gen eral, they should be com pati ble with the Con ven tion as a whole, clearly
needed and pro por tion ate to the aim le giti mately pur sued.
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AR TI CLE 16

Text

1. No child shall be sub jected to ar bi trary or un law ful in ter fer ence with
his or her pri vacy, fam ily, home or cor re spon dence, nor to un law ful
at tacks on his or her hon our and repu ta tion.

2. The child has the right to the pro tec tion of the law against such in ter -
fer ence or at tacks.

Com men tary

Ar ti cle 16 rec og nizes the right of the child not to be sub jected to any ar bi trary or un law ful
in ter fer ence, as well as to be pro tected in case of such an at tack or in ter fer ence. This right
is de signed to en sure the pro tec tion of the child against any in ter fer ence from com pe tent
authori ties whose in ter ven tion is per mit ted by law, in the cases ex pressly en vis aged and in
ac cor dance with the spe cific cir cum stances con sid ered thereby. Un law ful and ar bi trary in -
ter fer ence is not ad mit ted in cases where the child has been placed for treat ment, care and
pro tec tion and should be re spected by all those in ter act ing with the child, in clud ing by staff
in in sti tu tions. In case of dis re spect, ade quate com plaint pro ce dures should be pro vided
for, the use of which should not en tail any ad verse con se quence for the child.

The pro vi sions con tained in this ar ti cle, which fol low closely Ar ti cle 17 of the In ter na tional
Cove nant on Civil and Po liti cal Rights, also ap ply to fam ily life. Clearly they do not pre vent
par ents from giv ing ap pro pri ate di rec tion and guid ance to their chil dren in a man ner con -
sis tent with the evolv ing ca paci ties of the child, as de ter mined by Ar ti cle 5 of the Con ven -
tion. But they do for bid any in ter fer ence, in clud ing with the pri vacy and cor re spon dence of 
the child, which is not ad mit ted by the law or is ar bi trary, in clud ing in the case of be ing ex -
ces sive, un rea son able or dis pro por tion ate in view of the spe cific aims to be pur sued. 

AR TI CLE 17

Text

States Par ties rec og nize the im por tant func tion per formed by the mass me -
dia and shall en sure that the child has ac cess to in for ma tion and ma te rial
from a di ver sity of na tional and in ter na tional sources, es pe cially those
aimed at the pro mo tion of his or her so cial, spiri tual and moral well- being
and physi cal and men tal health. To this end, States Par ties shall:
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(a) En cour age the mass me dia to dis semi nate in for ma tion and ma -
te rial of so cial and cul tural bene fit to the child and in ac cor dance 
with the spirit of Ar ti cle 29;

(b) En cour age in ter na tional co- operation in the pro duc tion, ex -
change and dis semi na tion of such in for ma tion and ma te rial
from a di ver sity of cul tural, na tional and in ter na tional sources;

(c) En cour age the pro duc tion and dis semi na tion of chil dren’s
books;

(d) En cour age the mass me dia to have par ticu lar re gard to the lin -
guis tic needs of the child who be longs to a mi nor ity group or who 
is in dige nous;

(e) En cour age the de vel op ment of ap pro pri ate guide lines for the
pro tec tion of the child from in for ma tion and ma te rial in ju ri ous
to his or her well- being, bear ing in mind the pro vi sions of Ar ti -
cles 13 and 18.

Com men tary

Ar ti cle 17 ad dresses in an in no va tive way the im por tant area of the role of mass me dia, and 
of in for ma tion in gen eral, in the re ali za tion of chil dren’s rights. It is closely re lated to Ar ti cle 
13 of the Con ven tion (see above).

States should adopt the nec es sary meas ures to en sure chil dren’s ac cess to in for ma tion and
ma te rial. Such in for ma tion and ma te rial should there fore be avail able, ei ther from na tional 
or in ter na tional sources, thus con trib ut ing to en sure that the child has the free dom to
choose amongst the ex ist ing ones – as was stated in Ar ti cle 13, the child has “the right to
seek and re ceive [...] in for ma tion and ideas [...] re gard less of fron tiers [...] through any
other me dia of the child’s choice”. Ar ti cle 17 puts par ticu lar em pha sis, in this re gard, on
the in for ma tion de signed to pro mote the well- being and health of the child, in clud ing as a
means of pro vid ing the child with the nec es sary skills to be come re spon si ble in a free so ci -
ety and to de velop in an har mo ni ous and full man ner, in the light of Ar ti cle 29, and to be
sup ported in the use of ba sic knowl edge of child health, pur su ant to Ar ti cle 24. 

In the light of this ar ti cle, States Par ties are par ticu larly re quired to act in re la tion to the
mass me dia (in sub para graphs (a) and (d)), in the area of in ter na tional co op era tion (sub -
para. (b)), pro duc ing lit era ture for chil dren (sub para. (c)) and pro tect ing chil dren from in ju ri -
ous ma te rial or in for ma tion (sub para. (e)).
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• Mass me dia may play an im por tant role in the pro mo tion of chil dren’s rights and
States should rec og nize their ac tion. They can in ter vene in dif fer ent ways, in clud -
ing through the writ ten press, ra dio, tele vi sion or cin ema or, to use an equiva lent
lan guage in Ar ti cle 13, “orally, in writ ing or in print, in the form of art, or through
any other me dia of his or her choice”. Through the dis semi na tion of in for ma tion to 
chil dren or by cre at ing spaces for chil dren to seek, re ceive and im part in for ma tion, 
in clud ing by al low ing chil dren to make their views known, in the light of Ar ti cle 12,
mass me dia should be en cour aged by States to take the aims of edu ca tion, as de ter -
mined by Ar ti cle 29 of the Con ven tion, as a guid ing ref er ence. They should there -
fore pro mote, in ter alia, the de vel op ment of the child’s per son al ity, tal ents and
men tal and physi cal abili ties to their full est po ten tial, re spect for hu man rights, for
tol er ance, un der stand ing and friend ship among all peo ples and groups.
In their ac tion, mass me dia should fur ther pay par ticu lar at ten tion to the lin guis tic
needs of chil dren be long ing to mi nor ity or in dige nous groups, with a view to en sur -
ing that, in the light of Ar ti cle 30 of the Con ven tion and the prin ci ple of non dis -
crimi na tion, they en joy their own cul ture and use their lan guage. It is fur ther
im por tant to re call in this re gard the pro vi sions of Ar ti cle 42 and its call for the prin -
ci ples and pro vi sions of the Con ven tion to be made widely known to chil dren by
ac tive and ap pro pri ate means – which, as con sid ered above, may also im ply its
pres en ta tion in ac ces si ble and sim ple lan guage and its trans la tion into mi nor ity lan -
guages.

•  In ter na tional co op era tion is of an in stru men tal rele vance to en sure the ac cess of
the child to in for ma tion from all sources, na tional and in ter na tional, and re gard less 
of fron tiers. As rec og nized in other ar ti cles of the Con ven tion, it may fur ther pro -
mote the ex change of ap pro pri ate in for ma tion (Ar ti cle 23) and con trib ute to the
elimi na tion of ig no rance and il lit er acy, fa cili tat ing ac cess to sci en tific and tech ni cal
knowl edge and mod ern teach ing meth ods (Ar ti cle 28), thus pro mot ing, as stressed 
by Ar ti cle 17 it self, the child’s “so cial, spiri tual and moral well- being and physi cal
and men tal health”.

• States Par ties should also en cour age the pro duc tion and dis semi na tion of chil -
dren’s books. This pro vi sion, when in cor po rated in the Con ven tion, was de signed
to stress that chil dren’s’ books should take into ac count chil dren’s rec rea tional and
cul tural needs, and not only be de signed to edu cate the child. Such lit era ture should 
there fore be ap pro pri ate to the child’s age while con trib ut ing to de velop the child’s
per son al ity and abili ties to their full est po ten tial, pro mote the child’s crea tiv ity and
ar tis tic spirit and pro vide the child with the nec es sary skills to al low him or her to
par tici pate re spon si bly and freely in so ci ety.

• But in for ma tion can also be in ju ri ous or det ri men tal to the child’s de vel op ment.
For this rea son, States should en cour age the “de vel op ment of ap pro pri ate guide -
lines for the pro tec tion of the child” from such in for ma tion, bear ing in mind Ar ti -
cles 13 and 18” of the Con ven tion. The ref er ence to Ar ti cle 13 re flects the need to
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en sure an ap pro pri ate bal ance be tween free dom of ex pres sion and in for ma tion
that may be con trary to the child’s well- being or de vel op ment, and in deed against
the child’s best in ter ests. In this re gard, par ticu lar ref er ence might be made to in -
for ma tion in cit ing to vio lence, hate or dis crimi na tion, as spe cifi cally re flected in
Ar ti cle 20 of the In ter na tional Cove nant on Civil and Po liti cal Rights or to in for ma -
tion that may in duce chil dren to en gage in un law ful or sex ual ac tiv ity, in the light of
Ar ti cle 34 of the Con ven tion. For its part, the ref er ence to Ar ti cle 18 par ticu larly
stresses the pri mary re spon si bil ity of par ents for the up bring ing and de vel op ment
of the child, as well as the need for the best in ter ests of the child to be their ba sic
con cern.

By re fer ring to the “de vel op ment of guide lines for the pro tec tion of the child”, the Con ven -
tion fur ther stresses the im por tance of the vari ous pro fes sional groups in volved in the pro -
duc tion, ex change and dis semi na tion of in for ma tion, in clud ing jour nal ists, edi tors and
ac tors, to con sid er the adop tion of codes of con duct re flect ing the ba sic val ues of the Con -
ven tion. Their free and re spon si ble ad her ence to the phi loso phy of this in ter na tional in -
stru ment may in fact be of an un de ni able im por tance to fos ter re spect for chil dren’s rights
at the na tional and in ter na tional lev els.

AR TI CLE 37(a)

Text

States Par ties shall en sure that:

(a) No child shall be sub ject to tor ture or other cruel, in hu man or de grad -
ing treat ment or pun ish ment.

Com men tary

Ar ti cle 37 en sures, in its sub para graph (a), the right to free dom from tor ture or other cruel,
in hu man or de grad ing treat ment or pun ish ment. The pro hi bi tion of tor ture ap plies to all
cir cum stances of chil dren’s lives, in clud ing, but not lim ited to, situa tions where chil dren are 
placed in in sti tu tions for treat ment, care or pro tec tion.

By pre sent ing it as a gen eral and ab so lute right, the Con ven tion shows that any of the
forms of treat ment or pun ish ment cov ered by this ar ti cle should be pre vented and com -
bated at all mo ments and in all cir cum stances, in clud ing within fam ily life or in the school
sys tem. 
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Ar ti cle 37(a) does not in clude a defi ni tion of the re ali ties it ad dresses. But to un der stand its
scope, it is im por tant to con sid er its pro vi sions in ad di tion to oth ers of the Con ven tion ad -
dress ing con nected situa tions. This is par ticu larly the case of Ar ti cle 19, cov er ing any form
of physi cal or men tal vio lence, in jury or abuse, ne glect or neg li gent treat ment, mal treat -
ment or ex ploi ta tion, in clud ing sex ual abuse, and Ar ti cle 28 para. 2, on school dis ci pline
which pro hib its any form of such dis ci pline which may be in con sis tent with the hu man dig -
nity of the child or in com pati ble with the Con ven tion as a whole. The com bi na tion of these
dif fer ent pro vi sions in di cate a wide va ri ety of situa tions, but also shows a con stant and de ci -
sive will ing ness to en sure and re spect the physi cal and per sonal in teg rity of the child.

To en sure the im ple men ta tion of this ar ti cle, States Par ties have to adopt all ap pro pri ate
meas ures of leg is la tive, ad min is tra tive, ju di cial or other na ture. For this pur pose, a clear le -
gal pro hi bi tion of tor ture or other cruel, in hu man or de grad ing treat ment or pun ish ment
should be in tro duced. Com plaint pro ce dures should be made avail able, and the prompt
and thor ough in ves ti ga tion of such cases en sured, the iden ti fi ca tion of those found re spon -
si ble and their ef fec tive pun ish ment car ried out with a view to pre vent ing their im pu nity.
Moreo ver, States Par ties have to en sure a pro- active cam paign of pub li c aware ness and in -
for ma tion with a view to pre vent ing any form of tor ture or cruel, de grad ing or in hu man
treat ment or pun ish ment. Such cam paigns should in clude sys tem atic train ing ac tivi ties on
chil dren’s rights of those work ing with and for chil dren, par ticu larly law en force ment and
cor rec tional of fi cials. 

The con sid era tion of States Par ties’ re ports on the im ple men ta tion of the Con ven tion
have shown that some groups of chil dren be come par ticu larly vul ner able to situa tions of
tor ture or cruel treat ment or pun ish ment. Chil dren who are forced to live and/or work in
the streets, some times aban doned by their fami lies, of ten be come vic tim ized by the ar bi -
trary ar rest and tor ture and other in hu man or de grad ing treat ment by authori ties, as well as 
sub ject to co er cion, dis ap pear ance or even mur der by crimi nal groups. Par ticu larly to these 
chil dren, the adop tion of ap pro pri ate meas ures gains a spe cial ur gency, in clud ing with a
view to en sur ing their physi cal and psy cho logi cal re cov ery and so cial re in te gra tion in an
en vi ron ment which fos ters the health, self- respect and the dig nity of the child, pur su ant to
Ar ti cle 39 of the Con ven tion.
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V. Fam ily en vi ron ment and al ter na tive care –
Ar ti cles 5, 18 para. 1 and 2, 9, 10,

27 para. 4, 20, 21, 11, 19, 39 and 25

The vari ous pro vi sions cov ered by this clus ter of the guide lines are, like many oth ers in the
Con ven tion, closely in ter re lated. For this rea son, they are here af ter con sid ered in a com -
bined man ner. When ap pro pri ate, spe cific ob ser va tions are made in re la tion to some of
them. The clus ter ad dresses ques tions such as the re spon si bili ties of par ents, which com -
bine rights and du ties de riv ing there from, to be im ple mented in so far as the in ter ests of the
child so re quire (par ticu larly Ar ti cles 5, 9, 10 and 18), the par tici pa tion of chil dren in de ci -
sion mak ing within the fam ily (in par ticu lar Ar ti cles 5, 9, 10 and 21), the right to physi cal
and per sonal in teg rity (par ticu larly Ar ti cles 19 and 39), situa tions where the child is sepa -
rated from one or both par ents (Ar ti cles 9, 10, 11 and 27 para. 4), cases where the child is
tem po rar ily or per ma nently de prived of fam ily en vi ron ment and an al ter na tive so lu tion has 
to be en vis aged (Ar ti cles 20 and 21) and situa tions where the child has been placed for the
pur poses of care, pro tec tion or treat ment (Ar ti cle 25).

AR TI CLE 5

Text

States Par ties shall re spect the re spon si bili ties, rights and du ties of par ents
or, where ap pli ca ble, the mem bers of the ex tended fam ily or com mu nity as
pro vided by the lo cal cus tom, le gal guardi ans or other per sons le gally re -
spon si ble for the child, to pro vide, in a man ner con sis tent with the evolv ing
ca paci ties of the child, ap pro pri ate di rec tion and guid ance in the ex er cise
by the child of the rights rec og nized in the pres ent Con ven tion.

AR TI CLE 9

Text

1. States Par ties shall en sure that a child shall not be sepa rated from his
or her par ents against their will, ex cept when com pe tent authori ties
sub ject to ju di cial re view de ter mine, in ac cor dance with ap pli ca ble law 
and pro ce dures, that such sepa ra tion is nec es sary in the best in ter ests
of the child. Such de ter mi na tion may be nec es sary in a par ticu lar case
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such as one in volv ing abuse or ne glect of the child by the par ents, or
one where the par ents are liv ing sepa rately and a de ci sion must be
made as to the child’s place of resi dence.

2. In any pro ceed ings pur su ant to para graph 1 of the pres ent ar ti cle, all
in ter ested par ties shall be given an op por tu nity to par tici pate in the
pro ceed ings and make their views known.

3. States Par ties shall re spect the right of the child who is sepa rated from 
one or both par ents to main tain per sonal re la tions and di rect con tacts 
on a regu lar ba sis, ex cept if it is con trary to the child’s best in ter ests.

4. Where such sepa ra tion re sults from any ac tion ini ti ated by a State
Party, such as de ten tion, im pris on ment, ex ile, de por ta tion or death
(in clud ing death aris ing from any cause while the per son is in the cus -
tody of the State) of one or both par ents or of the child, that State
Party shall, upon re quest, pro vide the par ents, the child or, if ap pro -
pri ate, an other mem ber of the fam ily with the es sen tial in for ma tion
con cern ing the where abouts of the ab sent mem ber(s) of the fam ily un -
less the pro vi sion of the in for ma tion would be det ri men tal to the well-
 being of the child. States Par ties shall fur ther en sure that the sub mis -
sion of such a re quest shall of it self en tail no ad verse con se quences for 
the per son(s) con cerned.

AR TI CLE 10 

Text

1. In ac cor dance with the ob li ga tion of States Par ties un der Ar ti cle 9,
para graph 1, ap pli ca tions by a child or his or her par ents to en ter or
leave a State Party for the pur pose of fam ily re uni fi ca tion shall be
dealt with by States Par ties in a posi tive, hu mane and ex pe di tious
man ner. States Par ties shall fur ther en sure that the sub mis sion of
such a re quest shall en tail no ad verse con se quences for the ap pli cants
and for the mem bers of their fam ily.

2. A child whose par ents re side in dif fer ent States shall have the right to
main tain on a regu lar ba sis, save in ex cep tional cir cum stances per -
sonal re la tions and di rect con tacts with both par ents. To wards that
end and in ac cor dance with the ob li ga tion of States Par ties un der Ar ti -
cle 9, para graph 1, States Par ties shall re spect the right of the child
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and his or her par ent to leave any coun try, in clud ing their own, and to
en ter their own coun try. The right to leave any coun try shall be sub -
ject only to such re stric tions as are pre scribed by law and which are
nec es sary to pro tect the na tional se cu rity, pub li c or der (or dre pub li c),
pub li c health or mor als or the rights and free doms of oth ers and are
con sis tent with the other rights rec og nized in the pres ent Con ven tion.

AR TI CLE 18

Text

1. States Par ties shall use their best ef forts to en sure rec og ni tion of the
prin ci ple that both par ents have com mon re spon si bili ties for the up -
bring ing and de vel op ment of the child. Par ents or, as the case may be,
le gal guardi ans, have the pri mary re spon si bil ity for the up bring ing
and de vel op ment of the child. The best in ter ests of the child will be
their ba sic con cern.

2. For the pur pose of guar an tee ing and pro mot ing the rights set forth in
the pres ent Con ven tion, States Par ties shall ren der ap pro pri ate as sis -
tance to par ents and le gal guardi ans in the per form ance of their
child- rearing re spon si bili ties and shall en sure the de vel op ment of in -
sti tu tions, fa cili ties and serv ices for the care of chil dren.

3. States Par ties shall take all ap pro pri ate meas ures to en sure that chil -
dren of work ing par ents have the right to bene fit from child- care serv -
ices and fa cili ties for which they are eli gi ble.

Com men tary

This chap ter re af firms the es sen tial value, rec og nized by the United Na tions, of the fam ily
as the natu ral and fun da men tal group of so ci ety, en ti tled to the wid est pos si ble pro tec tion
and as sis tance, both for its es tab lish ment and for the ful fil ment of re spon si bili ties for the
care and edu ca tion of de pend ent chil dren. It was in this spirit that the Gen eral As sem bly
pro claimed 1994 the In ter na tional Year of the Fam ily re it er at ing that the “wid est pos si ble
pro tec tion and as sis tance should be ac corded to the fam ily”. And for this rea son the Com -
mit tee on the Rights of the Child de voted one of its the matic dis cus sions to the role of the
fam ily in the pro mo tion of the rights of the child. 

In the in ter na tional in stru ments adopted bef ore the Con ven tion, chil dren were of ten con -
sid ered as a re flex ive, some times even in visi ble re al ity within the over all con text of the fam -
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ily, em pha sis be ing es sen tially put on the re spon si bil ity, free dom or right of par ents. The
pre vail ing con sid era tion was that chil dren should be cared for, pro tected and guided by
their par ents within the unity, har mony and pri vacy of the fam ily, be ing as sumed that there
was a natu ral co in ci dence of in ter ests be tween par ents and their chil dren, and that the child 
had no le giti mate in ter ests other than those of the fam ily as a whole. 

With the Con ven tion, chil dren’s rights are given auton omy – not with the in ten tion of af -
firm ing them in op po si tion to the rights of adults or as an al ter na tive to the rights of par -
ents, but in or der to bring into the scene a new di men sion: the con sid era tion of the
per spec tive of the child within the frame work of the es sen tial value of the fam ily. The child
is there fore rec og nized in his or her fun da men tal dig nity and in di vidu al ity, with the right to
be dif fer ent and di verge in his or her as sess ment of re al ity. 

In the frame work of the Con ven tion, the fam ily is af firmed as the natu ral en vi ron ment for
the well- being and the full and har mo ni ous de vel op ment of the child, who should grow up
in an at mos phere of hap pi ness, love and un der stand ing (pre am ble, para. 5 and 6). Par ents
have the pri mary re spon si bil ity for the up bring ing and de vel op ment of the child (Ar ti cle 18
para. 1), they have the right to care for their chil dren and not to be sepa rated from them
against their will (Ar ti cles 7, 9 and 10), they are en ti tled to spe cial as sis tance from the
State, in clud ing the es tab lish ment of in sti tu tions, fa cili ties and serv ices for the care of chil -
dren, or the pro vi sion of so cial se cu rity and ma te rial sup port (Ar ti cles 18 para. 2 and 27
para. 3). The State must re spect the re spon si bili ties, rights and du ties of par ents (Ar ti cle 5),
as well as pre serve fam ily re la tions (Ar ti cle 8). The value of the fam ily is of such a fun da -
men tal rele vance for the de vel op ment of the child that, even when sepa rated in dif fer ent
coun tries, the child or one or both of his or her par ents may ap ply for en ter ing or leav ing a
coun try for the pur pose of fam ily re uni fi ca tion, and such ap pli ca tions have to be dealt with
by States Par ties in a posi tive, hu mane and ex pe di tious man ner (Ar ti cle 10 para. 1), guided
by the best in ter ests of the child and with out any form of ad verse con se quences for the ap -
pli cants and for the mem bers of their fam ily.

The Con ven tion on the Rights of the Child does not de fine the con tent of par ents’ re spon -
si bili ties, rights or du ties. But in view of the im por tance they as sume, it stresses the joint
and shared re spon si bil ity for chil dren, un der lin ing the com mon par ent ing role to be played
by mother and fa ther (Ar ti cle 18), as well as the equal im por tance of their role. 

The up bring ing by both par ents should be a guid ing prin ci ple even in situa tions of the sepa -
ra tion of the par ents. In fact, the child should main tain per sonal re la tions and di rect con -
tacts with both mother and fa ther on a regu lar ba sis, even when the par ents or the child live
in dif fer ent coun tries (Ar ti cles 9 para. 3 and 10 para. 2). The best in ter ests of the child are
rec og nized as their ba sic con sid era tion (Ar ti cle 18 para. 1). It is a stan dard in tended to give
guid ance for par ents, de fin ing situa tions of pa ren tal re spon si bil ity and jus ti fy ing state in ter -
ven tion when fami lies are dys func tional.
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Par ents (and where ap pli ca ble, mem bers of the ex tended fam ily or com mu nity, le gal
guardi ans or other per sons re spon si ble for the child) are ex pected to pro vide ap pro pri ate
di rec tion and guid ance to the child. But in this en deav our they are re quired to act in a man -
ner that takes into con sid era tion the evolv ing ca paci ties of the child, his or her age and ma -
tur ity. In the light of Ar ti cle 12, a sys tem of shared, posi tive and re spon si ble dia logue
should thus pre vail. In fact, par ents are par ticu larly well placed to build the ca pac ity of chil -
dren to in ter vene in a grow ing man ner in the dif fer ent stages of de ci sion, to pre pare them
for re spon si ble life in a free so ci ety, in form ing them, giv ing the nec es sary guid ance and di -
rec tion, while as sur ing chil dren the right to ex press views freely and to give those views due
weight (Ar ti cles 12 and 13). Chil dren’s opin ions will thus be taken into ac count, al though
not nec es sar ily en dorsed, and chil dren will be given the pos si bil ity of un der stand ing the rea -
sons for a dif fer ent de ci sion be ing taken. Chil dren will be come ac tive part ners, with ap pro -
pri ate skills to par tici pate, rather than a pas sive re flec tion of par ents’ wishes.

The fam ily, in its dif fer ent mod els in clud ing the nu clear, ex tended, bio logi cal or adop tive
forms, is the first so cial en vi ron ment the child knows and the one that most deeply af fects
him or her. The vi sion of the world is col oured by the at mos phere of love, un der stand ing
and con fi dence or of fear, an guish and mis ery the child faces while his or her per son al ity is
be ing formed. This ex plains the par ticu lar re spon si bil ity of the fam ily and the as sis tance it
should re ceive from the State to as sume its re spon si bili ties. The fam ily is also par ticu larly
well placed to be the first demo cratic re al ity the child ex pe ri ences – a re al ity shaped by the
val ues of tol er ance, un der stand ing, mu tual re spect and soli dar ity, which strength ens the
child’s ca pac ity for in formed par tici pa tion in the decision- making pro cess.

AR TI CLE 19

Text

1. States Par ties shall take all ap pro pri ate leg is la tive, ad min is tra tive, so -
cial and edu ca tional meas ures to pro tect the child from all forms of
physi cal or men tal vio lence, in jury or abuse, ne glect or neg li gent
treat ment, mal treat ment or ex ploi ta tion, in clud ing sex ual abuse,
while in the care of par ent(s), le gal guard ian(s) or any other per son
who has the care of the child.
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2. Such pro tec tive meas ures should, as ap pro pri ate, in clude ef fec tive
pro ce dures for the es tab lish ment of so cial pro grammes to pro vide
nec es sary sup port for the child and for those who have the care of the
child, as well as for other forms of pre ven tion and for iden ti fi ca tion,
re port ing, re fer ral, in ves ti ga tion, treat ment and follow- up of in -
stances of child mal treat ment de scribed here to fore and, as ap pro pri -
ate, for ju di cial in volve ment.

AR TI CLE 39

Text

States Par ties shall take all ap pro pri ate meas ures to pro mote physi cal and
psy cho logi cal re cov ery and so cial re in te gra tion of a child vic tim of: any
form of ne glect, ex ploi ta tion, or abuse; tor ture or any other form of cruel,
in hu man or de grad ing treat ment or pun ish ment; or armed con flicts. Such
re cov ery and re in te gra tion shall take place in an en vi ron ment which fos ters 
the health, self- respect and dig nity of the child.

Com men tary

Chil dren should be pro tected from all forms of abuse, ne glect, in jury or vio lence while in
the care of par ents (Ar ti cle 19). In cases where such situa tions oc cur, the prin ci ple of the
pri vacy of the fam ily gives way to the in ter ven tion of the State in or der to en sure that the
best en vi ron ment for the har mo ni ous de vel op ment of the child pre vails, in clud ing through
the sepa ra tion of the child from his or her par ents in the child’s best in ter est (Ar ti cle 9 para.
1). 

It is im por tant to stress the com pre hen sive re spon si bil ity of the State to im ple ment the pro -
vi sions of Ar ti cle 19. In the light of Ar ti cle 4 of the Con ven tion (see above), the State is in
fact re quired to adopt all ap pro pri ate meas ures of leg is la tive, ad min is tra tive, so cial and
edu ca tional na ture, to pre vent any situa tion where the physi cal in teg rity of the child may be 
at stake, in clud ing any form of physi cal or men tal vio lence, abuse, ne glect, in jury or ex ploi -
ta tion, to pro tect the child, treat him or her and, pur su ant to Ar ti cle 39, to en sure the physi -
cal and psy cho logi cal re cov ery and so cial re in te gra tion of those who have been vic tims of
such acts. State’s ac tion should be de ci sive and ap pro pri ate with a view to en sur ing that
such re cov ery and re in te gra tion take place in an en vi ron ment which fos ters the health,
self- respect and dig nity of the child. 
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An es sen tial step in this area is the clear le gal pro hi bi tion of any form of ill- treatment of chil -
dren, in clud ing within fam ily life, that might lead to en cour age, ac cept or up hold forms of
edu ca tion and dis ci pline of chil dren based on any form of physi cal pun ish ment. Ex pres -
sions such as “pun ish ment in mod era tion”, “rea son able chas tise ment” or “treat ment with -
out ex ces sive harsh ness” should there fore be avoided in the law, since they lack pre ci sion
and clar ity, and leave room for pos si ble dis cre tion ary or ar bi trary in ter pre ta tions which are
con trary to the best in ter ests and to the hu man dig nity of the child. The Com mit tee has of -
ten pointed out that the pro vi sions of Ar ti cle 19 are in tended to en cour age the adop tion of
meas ures de signed to break cy cles of vio lence in so ci ety, of ten per petu ated un der the
cover of tra di tion and cus tom. In this con text, “pub li c edu ca tional cam paigns should be
launched to em pha size the child’s right to physi cal in teg rity. Such meas ures would as sist in
cre at ing a cli mate of opin ion so as to change so cie tal at ti tudes to non- acceptance of the use 
of physi cal pun ish ment in the fam ily and to ac cep tance of the le gal pro hi bi tion of the physi -
cal pun ish ment of chil dren”. 

AR TI CLE 20

Text

1. A child tem po rar ily or per ma nently de prived of his or her fam ily en vi -
ron ment, or in whose own best in ter ests can not be al lowed to re main
in that en vi ron ment, shall be en ti tled to spe cial pro tec tion and as sis -
tance pro vided by the State.

2. States Par ties shall in ac cor dance with their na tional laws en sure al -
ter na tive care for such a child.

3. Such care could in clude, in ter alia, fos ter place ment, Ka fa lah of Is lamic 
law, adop tion, or if nec es sary place ment in suit able in sti tu tions for
the care of chil dren. When con sid er ing so lu tions, due re gard shall be
paid to the de sir abil ity of con ti nu ity in a child’s up bring ing and to the
child’s eth nic, re lig ious, cul tural and lin guis tic back ground.

AR TI CLE 21

Text

States Par ties that rec og nize and/or per mit the sys tem of adop tion shall en -
sure that the best in ter ests of the child shall be the para mount con sid era -
tion and they shall:
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(a) En sure that the adop tion of a child is author ized only by com pe tent
authori ties who de ter mine, in ac cor dance with ap pli ca ble law and pro -
ce dures and on the ba sis of all per ti nent and re li able in for ma tion, that 
the adop tion is per mis si ble in view of the child’s status con cern ing
par ents, rela tives and le gal guardi ans and that, if re quired, the per -
sons con cerned have given their in formed con sent to the adop tion on
the ba sis of such coun sel ling as may be nec es sary;

(b) Rec og nize that inter- country adop tion may be con sid ered as an al ter -
na tive means of child’s care, if the child can not be placed in a fos ter or
an adop tive fam ily or can not in any suit able man ner be cared for in
the child’s coun try of ori gin;

(c) En sure that the child con cerned by in ter coun try adop tion en joys safe -
guards and stan dards equiva lent to those ex ist ing in the case of na -
tional adop tion;

(d) Take all ap pro pri ate meas ures to en sure that, in in ter coun try adop -
tion, the place ment does not re sult in im proper fi nan cial gain for
those in volved in it;

(e) Pro mote, where ap pro pri ate, the ob jec tives of the pres ent ar ti cle by
con clud ing bi lat eral or mul ti lat eral ar range ments or agree ments, and 
en deav our within this frame work to en sure that the place ment of the
child in an other coun try is car ried out by com pe tent authori ties or or -
gans.

Com men tary

Spe cial as sis tance and pro tec tion are re quired from the State in situa tions where the child
is de prived of his or her fam ily en vi ron ment – States Par ties are in fact called upon to en -
sure al ter na tive care for such a child in ac cor dance with their na tional laws (Ar ti cle 20,
para. 2). Al ter na tive care meas ures are en vis aged in the light of the best in ter ests of the
child, and should pay due re gard to the natu ral en vi ron ment of the child and his or her iden -
tity or, as stated by Ar ti cle 20, para. 3, to the “de sir abil ity of con ti nu ity in the child’s up -
bring ing and to the child’s eth nic, re lig ious, cul tural and lin guis tic back ground”. 

Such meas ures in clude place ment within the natu ral fam ily, fos ter place ment, ka fa lah,
adop tion in the coun try of ori gin of the child and, only as a meas ure of last re sort, in ter -
coun try adop tion (Ar ti cles 20 and 21). They show the es sen tial im por tance at tached by the 
Con ven tion to family- like so lu tions, rather than the in sti tu tion ali za tion of chil dren, listed as
a last so lu tion by Ar ti cle 20 para graph 3 and only to be en vis aged “if (con sid ered) nec es -
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sary”. As stressed by the Pre am ble, the child “should grow up in a fam ily en vi ron ment” and 
life in an in sti tu tion cre ates natu ral dif fi cul ties in de vel op ing the ties of trust and af fec tion a
fam ily usu ally fos ters and de vel ops and which are cru cial for the evolv ing par tici pa tion of
the child in life. 

One ref er ence should still be made to situa tions cov ered by this chap ter where an in ter na -
tional di men sion ex ists. In ter coun try adop tion is one such ex am ple. In this re gard, the
Con ven tion has en cour aged, in para graph (e) of Ar ti cle 21, the con clu sion of bi lat eral or
mul ti lat eral agree ments. It is there fore to be wel comed that, in spired by the Con ven tion on
the Rights of the Child and guided by its gen eral prin ci ples, the Hague Con fer ence of Pri -
vate In ter na tional Law has adopted the Hague Con ven tion on Pro tec tion of Chil dren and
Co op era tion in re spect of In ter coun try Adop tion. The ef fec tive im ple men ta tion of this in -
stru ment will cer tainly make it pos si ble to en sure that the child en joys safe guards and stan -
dards and that the child’s place ment does not in any way re sult in im proper fi nan cial gain,
as stressed by sub para graphs (c) and (d) of the Con ven tion on the Rights of the Child. 

AR TI CLE 11

Text

1. States Par ties shall take meas ures to com bat the il licit trans fer and
non- return of chil dren abroad.

2. To this end, States Par ties shall pro mote the con clu sion of bi lat eral or
mul ti lat eral agree ments or ac ces sion to ex ist ing agree ments.

AR TI CLE 27, para. 4

Text

4. States Par ties shall take all ap pro pri ate meas ures to se cure the re cov -
ery of main te nance for the child from the par ents or other per sons
hav ing fi nan cial re spon si bil ity for the child, both within the State
Party and from abroad. In par ticu lar, where the per son hav ing fi nan -
cial re spon si bil ity for the child lives in a State dif fer ent from that of
the child, States Par ties shall pro mote the ac ces sion to in ter na tional
agree ments or the con clu sion of such agree ments, as well as the mak -
ing of other ap pro pri ate ar range ments.

Com men tary
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The pro vi sions of Ar ti cle 11 fur ther ad dress the im por tant ar eas of il licit trans fer and non-
 return of chil dren. For its part, Ar ti cle 27, para. 4 con sid ers the re cov ery of main te nance
for the child. In the two situa tions, the con clu sion of, or ac ces sion to, bi lat eral or mul ti lat -
eral agree ments are en cour aged.

Both re ali ties show the chal lenges aris ing from situa tions where chil dren are born from a
mixed mar riage or par ents be come sepa rated and re side in dif fer ent coun tries. In the first
case, chil dren may be ab ducted by one of the par ents and are usu ally not per mit ted to re -
turn home, even when a pre vious ju di cial author ity had al ready de cided on the cus tody and
place of resi dence of the child, as well as on the vis it ing rights of the par ent with whom the
child should no longer live. The situa tion of ten tends to per ma nently pre vent the child from 
hav ing ac cess to the par ent with whom the child used to live or with whom the child had di -
rect and regu lar con tacts and per sonal re la tions (see Ar ti cles 9, para. 3 and 10, para. 2). It
also shows how im por tant it is to be guided by the best in ter ests of the child and in en sur ing, 
as a gen eral rule, that both par ents con tinue to as sume their re spon si bili ties for the up -
bring ing and de vel op ment of the child, even when sepa ra tion or di vorce has in ter vened. 

In the sec ond case, the Con ven tion fore sees the adop tion of meas ures to en sure that the
child al ways bene fits from an ade quate stan dard of liv ing and that such a situa tion is not en -
dan gered by the sepa ra tion of par ents. In this re gard, re call ing that both par ents have the
re spon si bil ity to take care of the child, in clud ing at a fi nan cial level, para graph 4 of Ar ti cle
27 states that all ap pro pri ate meas ures should be un der taken by State to se cure the re cov -
ery of main te nance for the child from sepa rated par ents or even from other per sons hav ing 
fi nan cial re spon si bil ity for the child. Such meas ures may be par ticu larly re quired in those
cases where the child lives in a dif fer ent coun try, thus im ply ing, as in the pre vious cases, the 
con clu sion of, or ac ces sion to, rele vant agree ments.

AR TI CLE 25

Text

States Par ties rec og nize the right of a child who has been placed by the com -
pe tent authori ties for the pur poses of care, pro tec tion or treat ment of his or 
her physi cal or men tal health, to a pe ri odic re view of the treat ment pro -
vided to the child and all other cir cum stances rele vant to his or her place -
ment.
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Com men tary

Ar ti cle 25 de ter mines the ob li ga tion for States Par ties to rec og nize the right of the child
placed in fos ter care or in an in sti tu tion or fa cil ity for treat ment, care or pro tec tion, to have
the de ci sion of place ment pe ri odi cally re viewed. This pro vi sion calls for the rec og ni tion of
this right by the na tional leg is la tion, as well as for its ef fec tive im ple men ta tion through the
adop tion of all ap pro pri ate meas ures. It ap plies to all situa tions where the child might have
been placed for treat ment, care or pro tec tion. The place ment might have been de cided to
treat the child, for in stance be cause the child is tem po rar ily or per ma nently, physi cally or
men tally sick (Ar ti cle 24), or has any kind of dis abil ity (Ar ti cle 23). It might also have been
de cided to en sure the child’s care or pro tec tion, for in stance in cases where the child is de -
prived of his or her fam ily en vi ron ment (Ar ti cles 20 and 21), has been the vic tim of abuse or 
ne glect (Ar ti cles 9 and 19), is an un ac com pa nied child seek ing asy lum (Ar ti cle 22), or has
been placed in an in sti tu tion for in fringe ment of the pe nal law (Ar ti cle 40). 

The pe ri odic re view of the place ment of the child is de signed to en sure the evalua tion by
the com pe tent authori ties, on a regu lar ba sis, of the causes that might have led to the
child’s place ment, the spe cific con di tions of place ment and the treat ment pro vided to the
child, as well as any other cir cum stance rele vant to it. In the case of place ment de cided in
the light of Ar ti cle 40 and where such a situa tion im plies the dep ri va tion of lib erty, the re vi -
sion of the de ci sion should be made by a court or other com pe tent, in de pend ent and im -
par tial author ity, in the light of Ar ti cles 37(d) and 40 para. 2(b) (v). 

The re view of place ment be comes par ticu larly im por tant to en sure that such a situa tion
does not sim ply per petu ate or be come for got ten and that, at all stages, the so lu tion is
guided and con sid ered in the best in ter ests of the child. In this re gard, it is fur ther im por tant
to re call Ar ti cle 3 para graph 3 of the Con ven tion, which stresses the need for in sti tu tions,
serv ices and fa cili ties re spon si ble for the care or pro tec tion of chil dren to con form with the
stan dards es tab lished by com pe tent authori ties, par ticu larly in the ar eas of safety, health,
suit abil ity of the staff, and com pe tent su per vi sion.
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VI. Ba sic health and wel fare –  Ar ti cles 6, para. 2,
18, para. 3, 23, 24, 26, 27 para. 1, 2 and 3

AR TI CLE 6, para. 2

Text

2. States Par ties shall en sure to the maxi mum ex tent pos si ble the sur -
vival and de vel op ment of the child.

For the con sid era tion of these pro vi sions, see above chap ter on the gen eral prin ci ples and
in par ticu lar the prin ci ple of sur vival and de vel op ment of the child.

AR TI CLE 18, para. 3

Text

3. States Par ties shall take all ap pro pri ate meas ures to en sure that chil -
dren of work ing par ents have the right to bene fit from child- care serv -
ices and fa cili ties for which they are eli gi ble.

Com men tary

This pro vi sion re flects the rec og ni tion of the fun da men tal value of the fam ily and the need
for States to pro vide as sis tance to it, par ticu larly to par ents, in the per form ance of their
child- rearing re spon si bili ties (see above chap ter on fam ily en vi ron ment). It fur ther re veals a
con cern for the con cilia tion be tween the re spon si bili ties of par ents for the up bring ing of
their chil dren and their work ing ac tivi ties.

AR TI CLE 23

Text

1. States Par ties rec og nize that a men tally or physi cally dis abled child
should en joy a full and de cent life, in con di tions which en sure dig nity,
pro mote self- reliance, and fa cili tate the child’s ac tive par tici pa tion in
the com mu nity.
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2. States Par ties rec og nize the right of the dis abled child to spe cial care
and shall en cour age and en sure the ex ten sion, sub ject to avail able re -
sources, to the eli gi ble child and those re spon si ble for his or her care,
of as sis tance for which ap pli ca tion is made and which is ap pro pri ate
to the child’s con di tion and to the cir cum stances of the par ents or oth -
ers car ing for the child.

3. Rec og niz ing the spe cial needs of a dis abled child, as sis tance ex tended
in ac cor dance with para graph 2 of the pres ent ar ti cle shall be pro vided 
free of charge, when ever pos si ble, tak ing into ac count the fi nan cial re -
sources of the par ents or oth ers car ing for the child, and shall be de -
signed to en sure that the dis abled child has ef fec tive ac cess to and
re ceives edu ca tion, train ing, health- care serv ices, re ha bili ta tion serv -
ices, prepa ra tion for em ploy ment and rec rea tion op por tu ni ties in a
man ner con du cive to the child’s achiev ing the full est pos si ble so cial
in te gra tion and in di vid ual de vel op ment, in clud ing his or her cul tural
and spiri tual de vel op ment.

4. States Par ties shall pro mote, in the spirit of in ter na tional co-
 operation, the ex change of ap pro pri ate in for ma tion in the field of pre -
ven tive health care and of medi cal, psy cho logi cal and func tional treat -
ment of dis abled chil dren, in clud ing dis semi na tion of and ac cess to
in for ma tion con cern ing meth ods of re ha bili ta tion, edu ca tion and vo -
ca tional serv ices, with the aim of ena bling States Par ties to im prove
their ca pa bili ties and skills and to widen their ex pe ri ence in these ar -
eas. In this re gard, par ticu lar ac count shall be taken of the needs of de -
vel op ing coun tries.

Com men tary

This ar ti cle ad dresses in a spe cific man ner the rights of dis abled chil dren. It cov ers both
men tal and physi cal dis abil ity. It is im por tant to re call that, ac cord ing to Ar ti cle 2 of the
Con ven tion, no dis crimi na tion is ad mit ted on the ba sis of dis abil ity. In the light of such pro -
vi sion, States Par ties are bound to en sure and re spect all the rights set forth in the Con ven -
tion to dis abled chil dren within their ju ris dic tion. Pur su ant to Ar ti cle 4, they are fur ther
re quired to adopt all ap pro pri ate meas ures for that pur pose. Ar ti cle 23 should thus be per -
ceived in ad di tion to those gen eral pro vi sions and should be im ple mented in the light of the
gen eral prin ci ples of the Con ven tion, par ticu larly non- discrimination, the best in ter ests of
the child and par tici pa tion of the child. 
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In this spirit, re ports should in clude in for ma tion, in ter alia, on the le gal pro hi bi tion of dis -
crimi na tion and the rec og ni tion of the fun da men tal rights of dis abled chil dren, the ex is -
tence of a sys tem de signed to as sess the ex tent and moni tor the situa tion of chil dren
af fected by dis abili ties, their na ture and se ri ous ness, the fa cili ties and serv ices avail able at
the na tional, lo cal, ur ban and ru ral lev els, the re sources avail able and the ex tent to which
they are al lo cated to their maxi mum ex tent and the spe cific train ing pro vided to those who
are re spon si ble for the care of those chil dren.

In ac cor dance with Ar ti cle 23, dis abled chil dren should en joy “a full and de cent life”.
Moreo ver, they should, as para graph 1 stresses, live in con di tions which en sure dig nity,
pro mote self- reliance and fa cili tate the child’s ac tive par tici pa tion in the com mu nity. Dis -
abled chil dren should there fore not be stig ma tized or so cially ex cluded, should gain con fi -
dence to be real ac tors in life. For that pur pose, and as in di cated by para graph 3, dis abled
chil dren should have ef fec tive ac cess to edu ca tion, train ing, health care and re ha bili ta tion
serv ices, and par tici pate in ac tivi ties “con du cive to the child’s achiev ing the full est pos si ble
so cial in te gra tion and in di vid ual de vel op ment”.

In view of their spe cial needs, dis abled chil dren are also en ti tled to spe cial care and as sis -
tance. Such as sis tance is to be pro vided within avail able re sources and upon ap pli ca tion. It
should be es tab lished in the light of the spe cific con di tions and needs of the child and the
cir cum stances of the par ents or of oth ers car ing for the child. When ever pos si ble they
should even be free of charge.

Ar ti cle 23 fur ther stresses the im por tance of in ter na tional co op era tion to pro mote the
rights of dis abled chil dren. Such in ter na tional co op era tion will fa cili tate the ex change of
ap pro pri ate in for ma tion, in clud ing in the fields of meth ods of re ha bili ta tion, edu ca tion and 
vo ca tional serv ices, and will pro vide medi cal, psy cho logi cal or func tional treat ment to dis -
abled chil dren. Thus, it will not only pro vide ade quate treat ment to chil dren, but also im -
prove the State’s ca pa bili ties and skills to as sist them.

AR TI CLE 24

Text

1. States Par ties rec og nize the right of the child to the en joy ment of the
high est at tain able stan dard of health and to fa cili ties for the treat -
ment of ill ness and re ha bili ta tion of health. States Par ties shall strive
to en sure that no child is de prived of his or her right of ac cess to such
health- care serv ices.
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2. States Par ties shall pur sue full im ple men ta tion of this right and, in
par ticu lar, shall take ap pro pri ate meas ures:

(a) To di min ish in fant and child mor tal ity;

(b) To en sure the pro vi sion of nec es sary medi cal as sis tance and
health care to all chil dren with em pha sis on the de vel op ment of
pri mary health care;

(c) To com bat dis ease and mal nu tri tion in clud ing within the frame -
work of pri mary health care, through in ter alia the ap pli ca tion of
read ily avail able tech nol ogy and through the pro vi sion of ade -
quate nu tri tious foods and clean drink ing wa ter, tak ing into con -
sid era tion the dan gers and risks of en vi ron mental pol lu tion;

(d) To en sure ap pro pri ate pre- natal and post na tal health care for
moth ers;

(e) To en sure that all seg ments of so ci ety, in par ticu lar par ents and
chil dren, are in formed, have ac cess to edu ca tion and are sup -
ported in the use of ba sic knowl edge of child health and nu tri -
tion, the ad van tages of breast- feeding, hy giene and
en vi ron mental sani ta tion and the pre ven tion of ac ci dents;

(f) To de velop pre ven tive health care, guid ance for par ents and
family- planning edu ca tion and serv ices.

3. States Par ties shall take all ef fec tive and ap pro pri ate meas ures with a
view to abol ish ing tra di tional prac tices preju di cial to the health of
chil dren.

4. States Par ties un der take to pro mote and en cour age in ter na tional co-
 operation with a view to achiev ing pro gres sively the full re ali za tion of
the right rec og nized in the pres ent ar ti cle. In this re gard, par ticu lar ac -
count shall be taken of the needs of de vel op ing coun tries.

Com men tary

The right to health is rec og nized by other in ter na tional in stru ments, in clud ing Ar ti cle 12 of
the In ter na tional Cove nant on Eco nomic, So cial and Cul tural Rights. Ar ti cle 24 is there -
fore natu rally in flu enced by such stan dards. But it fur ther in cludes ad di tional ele ments spe -
cifi cally re lated to the situa tion of chil dren, while en hanc ing the im por tance of pre ven tion.
When con sid er ing im ple men ta tion of this ar ti cle, it is also im por tance to take into ac count
the rele vant chap ters of the Dec la ra tion and Plan of Ac tion from the World Sum mit for
Chil dren, par ticu larly in view of the fact that spe cific time- framed goals to be achieved by
the year 2000 have been iden ti fied.
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In the light of Ar ti cle 24, States Par ties should sub mit in for ma tion on the dif fer ent meas -
ures un der taken to en sure that every child bene fits from the “high est at tain able stan dard of
health”, both physi cal and men tal, is ade quately treated when ever sick, and is en sured the
nec es sary re ha bili ta tion. Fur ther more, all chil dren should have ac cess to the needed
health- care serv ices and never be de prived there from, – boys as well as girls, whether they
are liv ing in ur ban, ru ral or re mote ar eas, poor or rich, should be en sured ac cess to and
bene fit from such serv ices. In this re gard, re ports should in di cate, in ter alia, the net work of 
ex ist ing health serv ices and health per son nel and their dis tri bu tion in re la tion to ur ban and
ru ral ar eas, the per cent age of the popu la tion hav ing ac cess to such serv ices and the situa -
tion of the most dis ad van taged groups of chil dren.

The ex pres sion “high est at tain able stan dard of health” clearly in di cates the need to en sure
the best pos si ble health con di tion to every child, and not just the mini mum ac cept able level. 
To achieve such a pur pose, States are re quired to adopt all ap pro pri ate meas ures in clud ing
those il lus trated in para graph 2. In fact, as its word ing clearly re flects, the list pro vided
therein is not in tended to be ex haus tive. 

In the light of this sec ond para graph, States are ex pected to sub mit in for ma tion about
three main ar eas. Firstly, on the meas ures adopted to di min ish in fant and child mor tal ity
and en sure the pro vi sion of medi cal as sis tance and health care. In this re gard, it is im por -
tant to pro vide in for ma tion about ex ist ing pro grammes of uni ver sal im mu ni za tion, on the
level of im ple men ta tion of vac ci na tion pro grammes, on the bal ance be tween cura tive and
pre ven tive health pro grammes, as well as on the in ci dence of the most com mon dis eases.
In fact, pre vent able child hood dis eases are re spon si ble for the great ma jor ity of the world’s
deaths of chil dren un der five, and dis abil ity of many mil lions every year. Ef fec tive ac tion
should thus be taken to com bat them.

Sec ondly, re ports should in di cate the meas ures un der taken to pro vide health care for
moth ers, both pre- natal and post na tal, in clud ing in for ma tion on the per cent age of at ten -
dance and ac ces si bil ity of preg nant moth ers to hos pi tal care and de liv ery. The role of the
mother is in fact of de ci sive im por tance, as the Plan of Ac tion of the World Sum mit for
Chil dren has clearly stressed: “ma ter nal health, nu tri tion and edu ca tion are im por tant for
the sur vival and well- being of women in their own right and are key de ter mi nants of the
health and well- being of the child in early in fancy. The causes of the high rates of in fant
mor tal ity [...] are linked to un timely preg nan cies, low birth- weight and pre- term births, un -
safe de liv ery, high fer til ity rates, etc. To re dress such trag edy, spe cial at ten tion should be
given to health, nu tri tion and edu ca tion for women”.

Thirdly, and per haps more mean ing fully, re ports should in clude in for ma tion about the
meas ures adopted to pre vent dis ease and mal nu tri tion, to in form and sup port all seg ments
of so ci ety in the use of ba sic knowl edge of child health and nu tri tion, in clud ing breast-
 feeding or, in gen eral, the pre ven tion of ac ci dents. Moreo ver, they should in di cate how
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par ents are guided in their joint par ent ing re spon si bili ties, how family- planning edu ca tion
and serv ices are made avail able and pro vided, and in this re gard in form about the ex tent of
teen age preg nan cies. A clear im por tance is thus at tached to pre ven tive ac tion and to dis -
semi na tion of in for ma tion as a de ci sive strat egy to give to the fam ily, par ticu larly par ents,
and the com mu nity, the nec es sary skills to avoid pre vent able dis eases, avoid able un der -
nour ish ment and un nec es sary child mor tal ity. In this re gard, the World Sum mit for Chil -
dren has iden ti fied some mean ing ful goals to be achieved, in clud ing the ac cess by all
cou ples to in for ma tion and serv ices to pre vent preg nan cies that are too early, too closely
spaced, too late or too many; dis semi na tion of knowl edge and sup port ing serv ices to in -
crease food pro duc tion to en sure house hold food se cu rity and the in creased ac qui si tion by
in di vidu als and fami lies of the knowl edge, skills and val ues re quired for bet ter liv ing, made
avail able through all edu ca tional chan nels, in clud ing the mass me dia, other forms of mod -
ern and tra di tional com mu ni ca tion and so cial ac tion, with ef fec tive ness meas ured in terms
of be hav ioural change.

In this area of pre ven tion, spe cial at ten tion should be paid to steps taken to pro mote in for -
ma tion and edu ca tion on AIDS among the popu la tion in gen eral and high- risk groups in
par ticu lar. Simi larly, pub li c cam paigns should be launched with a view to pre vent ing dis -
crimi na tion against chil dren in fected with HIV or that have be come or phans be cause of
their par ents’ in fec tion. As the World Sum mit for Chil dren has stressed, “the con se -
quences of HIV/AIDS go well be yond the suf fer ing and death of in fected chil dren and in -
clude risks and stig mas that af fect par ents and sib lings and the trag edy of “AIDS or phans”.

The Con ven tion also pays par ticu lar at ten tion to en vi ron mental prob lems and their im pact 
on health. In fact, men tion is made of the dan gers and risks of en vi ron mental pol lu tion for
chil dren’s health, as well as the im por tance of dis semi na tion of in for ma tion on en vi ron -
mental sani ta tion as a means of pro tect ing the en vi ron ment and pre vent ing its deg ra da -
tion. In this con nec tion, it is im por tant to re call the im por tant role that edu ca tion may also
play, which ex plains the rea son for the Con ven tion to iden tify, as one of the aims of edu ca -
tion, “the de vel op ment of re spect for the natu ral en vi ron ment”.

Para graph 3 of this ar ti cle in cludes an im por tant pro vi sion call ing for the abol ish ment of
tra di tional prac tices preju di cial to the health of chil dren. To achieve such a pur pose, States
have to adopt all nec es sary meas ures which prove to be not only ap pro pri ate but also ef fec -
tive. Thus, in coun tries where those cus toms or tra di tions still pre vail, States are re quired to 
re port on the leg is la tive pro vi sions adopted in or der to clearly pro hibit such prac tices, as
well as re port ing on their en force ment and on the cam paigns launched to in form and cre -
ate aware ness about their nega tive ef fects, in di cat ing the ex tent to which com mu nity and
re lig ious lead ers are in volved.

This is an area that has re ceived re af firmed at ten tion from the United Na tions. As an il lus -
tra tion, men tion can be made of the fi nal docu ment of the World Con fer ence on Hu man
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Rights, urg ing States to re peal ex ist ing laws and regu la tions and re move cus toms and prac -
tices which dis crimi nate against and cause harm to the girl child.

Ar ti cle 24 also ad dresses the area of in ter na tional co op era tion in its para graph 4, em pha -
siz ing the par ticu lar at ten tion that should be paid to the needs of de vel op ing coun tries. In
the spirit of Ar ti cle 4 of the Con ven tion, it stresses the com mit ment of States Par ties to fos -
ter in ter na tional co op era tion with a view to pro gres sively achiev ing the full re ali za tion of
the right of the child to the en joy ment of the high est at tain able stan dard of health. As pre vi -
ously men tioned, such an un der tak ing may be re flected in dif fer ent ways, in clud ing by sup -
port ing the ac tivi ties of rele vant United Na tions bod ies and other rele vant in ter na tional
or gani za tions, or in the frame work of bi lat eral co op era tion through which al lo ca tion of re -
sources is en sured by richer coun tries within the frame work of their de vel op ment aid pol -
icy. Such steps will be de ci sive ei ther in strength en ing the na tional ca pac ity of de vel op ing
coun tries or in pro vid ing needed goods, in clud ing nu tri tious foods or vac ci na tions, or read -
ily avail able tech nol ogy. States Par ties’ re ports should there fore in di cate the por tion of
their budget al lo cated for in ter na tional co op era tion and es pe cially for health, as well as the
pro gramme sup ported thereby.

AR TI CLE 26

Text

1. States Par ties shall rec og nize for every child the right to bene fit from
so cial se cu rity, in clud ing so cial in sur ance, and shall take the nec es -
sary meas ures to achieve the full re ali za tion of this right in ac cor dance 
with their na tional law.

2. The bene fits should, where ap pro pri ate, be granted, tak ing into ac -
count the re sources and the cir cum stances of the child and per sons
hav ing re spon si bil ity for the main te nance of the child, as well as any
other con sid era tion rele vant to an ap pli ca tion for bene fits made by or
on be half of the child.

Com men tary

The right to so cial se cu rity, con sid ered by this ar ti cle, is also re flected in other in ter na tional
in stru ments, in clud ing Ar ti cle 9 of the In ter na tional Cove nant on Eco nomic, So cial and
Cul tural Rights. The word ing used in the Con ven tion is, how ever, some what dif fer ent and
more de tailed. In fact, in stead of the right to so cial se cu rity, as rec og nized by the ma jor ity
of hu man rights con ven tions, in clud ing the Cove nant, ref er ence is made to the right of the
child to bene fit from so cial se cu rity.
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This spe cific word ing might lead to in ter pret Ar ti cle 26 of the Con ven tion as in di cat ing that 
chil dren have only an in di rect right to so cial se cu rity, and are en ti tled to bene fit from so cial
se cu rity schemes that, al though re quired on their be half and for their well- being, would be
granted not so much in rec og ni tion of the child’s own right to so cial se cu rity as within the
frame work of the right of some one who is re spon si ble for the child, par ticu larly the child’s
par ents or le gal guardi ans. Such in ter pre ta tion would seem to il lus trate the con cern ex -
pressed by the Con ven tion that the State should ren der ap pro pri ate as sis tance to par ents
and le gal guardi ans in the per form ance of their child- rearing re spon si bili ties.

Para graph 2 of Ar ti cle 26, how ever, clearly stresses that both the child and some one on his 
or her be half are en ti tled to make the rele vant ap pli ca tions for the so cial bene fits to be
granted. Moreo ver, it states that con sid era tion should be given to the “re sources and cir -
cum stances of the child” and not only of the per sons hav ing re spon si bil ity for the child. In
this spirit, the pro vi sions of Ar ti cle 26 should not be in ter preted in a nar row man ner nor
en vis age the child as a sim ple bene fi ci ary of so cial se cu rity, but rather as the sub ject of such
fun da men tal right. Thus, the child is en ti tled to be granted the so cial bene fits his or her con -
di tion re quires, even in cases where par ents, or oth ers rep re sent ing the child, would not
ap ply for them or would use them for pur poses other than the main te nance of the child. 

AR TI CLE 27, para. 1, 2, and 3

Text

1. States Par ties rec og nize the right of every child to a stan dard of liv ing
ade quate for the child’s physi cal, men tal, spiri tual, moral and so cial
de vel op ment.

2. The par ent(s) or oth ers re spon si ble for the child have the pri mary re -
spon si bil ity to se cure, within their abili ties and fi nan cial ca paci ties,
the con di tions of liv ing nec es sary for the child’s de vel op ment.

3. States Par ties, in ac cor dance with na tional con di tions and within
their means, shall take ap pro pri ate meas ures to as sist par ents and
oth ers re spon si ble for the child to im ple ment this right and shall in
case of need pro vide ma te rial as sis tance and sup port pro grammes,
par ticu larly with re gard to nu tri tion, cloth ing and hous ing.

Com men tary

This ar ti cle rec og nizes the right of the child to an ade quate stan dard of liv ing. It im plies the
right to a stan dard that is com pati ble with the hu man dig nity of the child and which al lows
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for the child’s full and har mo ni ous de vel op ment, in clud ing at the physi cal, men tal, spiri -
tual, moral and so cial lev els (para. 1). Such “ade quate stan dard of liv ing” should be re -
flected in ter alia with re gard to nu tri tion, cloth ing and hous ing (para graph 3).

The pri mary re spon si bil ity for the im ple men ta tion of this right lies with par ents or oth ers
re spon si ble for the child (para. 2). In fact, the child should as far as pos si ble be cared for by
the par ents (Ar ti cle 7), who have com mon re spon si bili ties for the up bring ing and de vel op -
ment of the child (Ar ti cle 18). But par ents are fur ther re quired to act within their abili ties
and fi nan cial ca paci ties (para. 2 of Ar ti cle 27), thus en sur ing that chil dren are pro vided with 
all the sup port and as sis tance nec es sary to al low them to de velop physi cally, men tally,
spiri tu ally and so cially. In fact, as stressed by Ar ti cle 18 of the Con ven tion, the best in ter -
ests of the child should be their ba sic con cern. In this en deav our, par ents will be how ever
as sisted by the State which, in case of need, will also pro vide ma te rial as sis tance and sup -
port pro grammes, par ticu larly in the ar eas of nu tri tion, cloth ing and hous ing. Such ar eas in 
fact fur ther re flect the fun da men tal rights of chil dren to food, which is also ad dressed by Ar -
ti cle 24, to cloth ing and to hous ing. Such a po si tion has been re af firmed by the Com mit tee
also in its for mal con tri bu tion to the United Na tions Con fer ence on Hu man Set tle ments
(Habi tat II).

This ar ti cle cov ers an area where the in di visi bil ity and in ter de pend ence of chil dren’s rights
are clearly high lighted. For in stance the lack of hous ing may in some cases pre vent chil dren 
from en rol ment in school or from bene fit ing from health serv ices. It may fur ther lead the
authori ties to con sid er that such a sign of ex treme pov erty raises deep con cern as to the
way par ents have the nec es sary abili ties and ca paci ties to en sure their child- rearing re spon -
si bili ties, and pave the way for the child’s place ment out side the fam ily. As the Com mit tee
has of ten stated, chil dren be long ing to the most dis ad van taged groups in the popu la tion
ap pear more likely to be placed in care, thus also more at risk of be ing de prived of their
natu ral fam ily en vi ron ment. How ever, such so lu tions should only be de cided in the light of
the best in ter ests of the child and not on the ba sis of the re sources, i.e. the “prop erty” of
the child’s par ents which, pur su ant to Ar ti cle 2 of the Con ven tion, would en tail a dis crimi -
na tion. Moreo ver, para graph 3 of Ar ti cle 27 spe cifi cally stresses the re spon si bil ity of States 
Par ties to as sist and sup port par ents who may be in need, with a view to al low ing them to
pro mote the up bring ing and de vel op ment of the child.
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VII. Edu ca tion, lei sure and cul tural ac tivi ties – 
Ar ti cles 28, 29 and 31

AR TI CLE 28

Text

1. States Par ties rec og nize the right of the child to edu ca tion, and with a
view to achiev ing this right pro gres sively and on the ba sis of equal op -
por tu nity, they shall, in par ticu lar:

(a) Make pri mary edu ca tion com pul sory and avail able free to all;

(b) En cour age the de vel op ment of dif fer ent forms of sec on dary edu -
ca tion, in clud ing gen eral and vo ca tional edu ca tion, make them
avail able and ac ces si ble to every child, and take ap pro pri ate
meas ures such as the in tro duc tion of free edu ca tion and of fer ing
fi nan cial as sis tance in case of need;

(c) Make higher edu ca tion ac ces si ble to all on the ba sis of ca pac ity
by every ap pro pri ate means;

(d) Make edu ca tional and vo ca tional in for ma tion and guid ance
avail able and ac ces si ble to all chil dren;

(e) Take meas ures to en cour age regu lar at ten dance at schools and
the re duc tion of drop- out rates.

2. States Par ties shall take all ap pro pri ate meas ures to en sure that
school dis ci pline is ad min is tered in a man ner con sis tent with the
child’s hu man dig nity and in con for mity with the pres ent Con ven tion.

3. States Par ties shall pro mote and en cour age in ter na tional co-
 operation in man ners re lat ing to edu ca tion, in par ticu lar with a view
to con trib ut ing to the elimi na tion of ig no rance and il lit er acy through -
out the world and fa cili tat ing ac cess to sci en tific and tech ni cal knowl -
edge and mod ern teach ing meth ods. In this re gard, par ticu lar ac count 
shall be taken of the needs of de vel op ing coun tries.

Com men tary

The pro vi sions in cluded in this ar ti cle, in par ticu lar those con tained in para graph 1, fol low
closely the word ing of Ar ti cle 13 of the In ter na tional Cove nant on Eco nomic, So cial and
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Cul tural Rights, and re flect rele vant pro vi sions of the Uni ver sal Dec la ra tion on Hu man
Rights and of the Con ven tion against Dis crimi na tion in Edu ca tion, adopted within the
frame work of UNESCO. But as in vari ous other ar eas, this ar ti cle also in cludes some im -
por tant in no va tions, namely in re la tion to the pro mo tion of in ter na tional co op era tion and
to the ad mini stra tion of school dis ci pline in a man ner con sis tent with the child’s hu man dig -
nity.

Para graph 1 il lus trates some of the meas ures States Par ties are re quired to adopt to en sure
the im ple men ta tion of the right to edu ca tion. The list con tained herein is not sup posed to
be con sid ered as an ex haus tive agenda, but rather as merely in dica tive. Al though rec og niz -
ing edu ca tion as a fun da men tal right, this para graph stresses that its achieve ment is to be
en sured pro gres sively. How ever, as stressed above in re la tion to Ar ti cle 4 of the Con ven -
tion, such an ex pres sion should not be in ter preted as un der min ing States Par ties’ ob li ga -
tion to act as ex pe di tiously and ef fec tively as pos si ble and to adopt all nec es sary and
ap pro pri ate meas ures, to the maxi mum ex tent of their avail able re sources, to en sure the
re ali za tion of this right. 

The right to edu ca tion is to be achieved on the ba sis of equal op por tu nity. Such an ex pres -
sion re af firms the es sen tial im por tance of the prin ci ple of non- discrimination in the spe -
cific area of edu ca tion. All chil dren, boys as well as girls, rich as well as poor, liv ing in ur ban
or in ru ral ar eas, dis abled, be long ing to in dige nous or mi nor ity com mu ni ties, and any other 
child un der the ju ris dic tion of a State Party should ef fec tively and equally en joy this fun da -
men tal right as a means to be com ing a re spon si ble and ac tive mem ber of so ci ety, be ing
free to make in formed choices in life. In this re gard, States Par ties’ re ports should sub mit
de tailed in for ma tion on the way chil dren, and par ticu larly those be long ing to the most vul -
ner able groups, have ac cess to school, are en cour aged to at tend school regu larly and are
pre vented from drop ping out. Simi larly, they should pro vide rele vant dis ag gre gated data,
tak ing into ac count the dif fer ent – pri mary, sec on dary and higher – stages of the edu ca tion
sys tem. 

Ac cord ing to the Con ven tion, pri mary edu ca tion, be ing the ini tial and thus de ci sive stage,
should be made free and com pul sory. For its part, sec on dary edu ca tion should be avail able
and ac ces si ble to all chil dren through the adop tion of all ap pro pri ate meas ures, in clud ing
free edu ca tion and fi nan cial as sis tance to those in need, while higher edu ca tion should be
made ac ces si ble “by every ap pro pri ate means”. The con sid era tion of these sub para -
graphs, and the dif fer ent word ing used, in di cates an in creas ing de gree of lati tude for States
to de cide on the meas ures they should adopt to en sure these dif fer ent stages of edu ca tion.
The Con ven tion seems in fact to give a much more pre cise guid ance in re la tion to pri mary
edu ca tion, which should be free and com pul sory, than to the sub se quent de grees. How -
ever, the in ter pre ta tion of the vari ous pro vi sions should al ways take into due con sid era tion
the “cha peau” of this ar ti cle, par ticu larly its ref er ence to a pro gres sive achieve ment, which
should en cour age the adop tion of in creas ingly de mand ing steps to en sure the en joy ment
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of this right, in all its com po nents, to every child un der the ju ris dic tion of the State. Even in
re la tion to higher edu ca tion, States are re quired to act by “every ap pro pri ate means”,
which may in fact in clude, and should aim at, the pro vi sion of such edu ca tion free of
charge. 

Men tion should there fore be made in States Par ties’ re ports about the number of years of
com pul sory edu ca tion and its age limit, the meas ures un der taken to en sure that pri mary
edu ca tion is made com pul sory and avail able free of charge for all chil dren, as well as to in -
tro duce free sec on dary edu ca tion. It is also im por tant to in di cate the real cost for a fam ily to 
have a child in school in those dif fer ent lev els and the meas ures adopted to al low for chil -
dren be long ing to poor fami lies to have ac cess to and con tinue their edu ca tion.

Pro ac tive meas ures to sup port girls gain a spe cial im por tance in the field of edu ca tion, as
the gen eral dis cus sion held by the Com mit tee on the Rights of the Child and the Fourth
World Con fer ence on Women, held in Bei jing, have clearly stressed. In fact, dis crimi na tion
against girls of ten arises from the tra di tional dis tri bu tion of roles within the fam ily which
con trib ute to en trust them with re spon si bili ties within the house hold and pre vents them
from ac ced ing to school or from be ing re tained therein. Such a re al ity is par ticu larly visi ble
in ru ral and re mote ar eas, where the dis tance from school, the lack of sepa rate classes for
girls or the in suf fi cient number of women teach ers of ten con trib ute to strengthen pre vail -
ing and dis crimi na tory at ti tudes and pave the way for a still ex tremely high level of il lit er acy
among girls. In this con nec tion, the Plat form for Ac tion adopted by the 1995 Bei jing Con -
fer ence on Women mean ing fully rec og nizes that girls of ten have poor scho las tic per form -
ance, the per cent age of their en rol ment in sec on dary school re mains sig nifi cantly low in
many coun tries and they are of ten not en cour aged or given the op por tu nity to pur sue sci -
en tific and tech no logi cal train ing and edu ca tion, which lim its the knowl edge they re quire
for their daily lives and their em ploy ment op por tu ni ties. Thus, as the Com mit tee has of ten
stressed, it be comes ur gent to en sure the ef fec tive ac cess of girls to the edu ca tional and vo -
ca tional sys tem, to en hance their rate of school at ten dance, while re duc ing their drop- out
rates. Stereo types in edu ca tional ma te ri als should be elimi nated and all those in volved with
the edu ca tional sys tem should be ade quately trained on the Con ven tion and on the fun da -
men tal rights of both boys and girls. Re ports should there fore in di cate the per cent age of
girls at each level of the edu ca tion sys tem, school at ten dance and drop- out rates as well as
the meas ures adopted to en cour age their in creas ing par tici pa tion in school life.

Vo ca tional in for ma tion and guid ance are men tioned by this ar ti cle, thereby be ing rec og -
nized as im por tant com po nents of the prepa ra tion of chil dren for an in di vid ual and re spon -
si ble life in so ci ety. States are there fore re quested to un der take ap pro pri ate meas ures to
en sure the avail abil ity and ac ces si bil ity of such in for ma tion and guid ance, so that chil dren
may bene fit from it in a pro gres sive man ner and on the ba sis of equal op por tu nity. 
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In this con nec tion, par ticu lar at ten tion should be paid to the situa tion of chil dren in re mote
or ru ral ar eas who should have ac cess to such vo ca tional in for ma tion and guid ance on an
equal foot ing. It is im por tant to stress that very of ten chil dren drop out at an early stage of
their lives be cause they feel tempted to en ter the il le gal la bour mar ket, hav ing dif fi culty in
per ceiv ing the value of edu ca tion for their fu ture pro fes sional roles. This shows how rele -
vant vo ca tional in for ma tion and guid ance may be as a means of pro vid ing the nec es sary
skills for a fu ture pro fes sion, wid en ing the child’s spec trum of choices and con trib ut ing to
the pre ven tion of situa tions where ex pe ri ence is gained through clan des tine and ex ploita -
tive la bour. In this re gard, it be comes spe cially im por tant to en sure that there is an equal
age for end ing com pul sory edu ca tion and hav ing ac cess to em ploy ment, and such an age is 
not es tab lished at too low a level.

As has been pre vi ously men tioned, para graph 2 of Ar ti cle 28 con sti tutes an im por tant in -
no va tion of the Con ven tion. It stresses the need for school dis ci pline to be ad min is tered in
a man ner con sis tent with the child’s hu man dig nity and in con for mity with the pro vi sions
and prin ci ples of the Con ven tion. States Par ties should there fore adopt ap pro pri ate leg is -
la tive and other meas ures, in clud ing aware ness cam paigns and train ing ac tivi ties for teach -
ers, with a view to ban ning cor po ral pun ish ment in pub li c and pri vate schools or any other
at ti tude that may ham per the fun da men tal right of the child to physi cal in teg rity or which
may be con trary to the child’s dig nity. Simi larly, steps should be un der taken to pro mote
and en sure the ef fec tive ex er cise of the right of the child to ex press views freely on all mat -
ters af fect ing him or her, and to pro vide him or her with an ef fec tive op por tu nity to par tici -
pate in any pro ceed ing rele vant to his or her school life – in clud ing in de ci sions of
sus pen sion or ex pul sion from school.

Para graph 3 ad dresses the im por tant area of in ter na tional co op era tion. It re af firms the call 
made in Ar ti cle 4 for a move ment of in ter na tional soli dar ity in fa vour of chil dren, while
stress ing the spe cial needs of de vel op ing coun tries. In this re gard, it is im por tant to re call
the Prin ci ple 20/20 en dorsed by vari ous United Na tions bod ies, ac cord ing to which States
should al lo cate 20% of their na tional budget, as well as 20% of the por tion re ceived from
de vel op ment as sis tance, to the so cial sec tor, in clud ing edu ca tion. Like wise, re cent United
Na tions Con fer ences have made an im por tant call for the ful fil ment of the agreed tar get of
0.7% of the gross na tional prod uct for over all of fi cial de vel op ment as sis tance and for the
share of fund ing for so cial de vel op ment pro grammes to be in creased, which should in spire
State’s de vel op ment aid poli cies.

In ter na tional co op era tion should be pro moted and it should par ticu larly aim at, al though
not be ing lim ited to, the elimi na tion of ig no rance and il lit er acy, the ac cess to sci en tific and
tech ni cal knowl edge and to mod ern teach ing meth ods. Pro grammes of in ter na tional tech -
ni cal co op era tion should there fore in clude in their agenda the train ing of teach ers, their ac -
qui si tion of mod ern peda gogic skills and the im prove ment of their com pe tence. They may
in fact play an in stru men tal role in fos ter ing the value of edu ca tion, as well as in cre at ing
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aware ness and a deeper un der stand ing about the val ues of the Con ven tion, in clud ing with
a view to in creas ing the re cruit ment of women teach ers, en cour ag ing the par tici pa tion of
girls in school life, re plac ing stereo typed ma te ri als, as well as eradi cat ing dis ci pline meth -
ods that may ham per the hu man dig nity of the child or gen er ally pro mot ing the aims of
edu ca tion as con sid ered by Ar ti cle 29 of the Con ven tion. 

AR TI CLE 29

Text

1. States Par ties agree that the edu ca tion of the child shall be di rected
to:

(a) The de vel op ment of the child’s per son al ity, tal ents and men tal
and physi cal abili ties to their full est po ten tial;

(b) The de vel op ment of re spect for hu man rights and fun da men tal
free doms, and for the prin ci ples en shrined in the Char ter of the
United Na tions;

(c) The de vel op ment of re spect for the child’s par ents, his or her
own cul tural iden tity, lan guage and val ues, for the na tional val -
ues of the coun try in which the child is liv ing, the coun try from
which he or she may origi nate, and for civi li za tions dif fer ent
from his or her own;

(d) The prepa ra tion of the child for re spon si ble life in a free so ci ety,
in the spirit of un der stand ing, peace, tol er ance, equal ity of
sexes, and friend ship among all peo ples, eth nic, na tional and re -
lig ious groups and per sons of in dige nous ori gin;

(e) The de vel op ment of re spect for the natu ral en vi ron ment.

2. No part of the pres ent ar ti cle or Ar ti cle 28 shall be con strued so as to
in ter fere with the lib erty of in di vidu als and bod ies to es tab lish and di -
rect edu ca tional in sti tu tions, sub ject al ways to the ob ser vance of the
prin ci ples set forth in para graph 1 of the pres ent ar ti cle and to the re -
quire ments that the edu ca tion given in such in sti tu tions shall con form 
to such mini mum stan dards as may be laid down by the State.
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Com men tary

This ar ti cle stresses the im por tance for edu ca tion to be guided by a set of fun da men tal val -
ues that will de ci sively con trib ute to en sure that the child not only gains for mal knowl edge
and skills, but fur ther de vel ops in an har mo ni ous way, at the spiri tual, moral, so cial and
physi cal lev els. Such val ues, which are de scribed in para graph 1, ap ply both to the con tent
of edu ca tion and to the way it is trans mit ted, call ing for a par ticu lar at ti tude in the way
teach ing and learn ing are en sured. 

It is in ter est ing to note that, dif fer ently from other pro vi sions in the Con ven tion, para graph 
1 em pha sizes a con sen sus around the aims of edu ca tion, thus us ing the ex pres sion “States
Par ties agree” and not, as usu ally, “States Par ties rec og nize”. They stress the fun da men tal
im por tance of a child- centred ap proach that may de ci sively con trib ute to the de vel op ment
of the child’s abili ties to their full est po ten tial, stimu lat ing his or her crea tiv ity and ca pac ity,
pre par ing him or her for a re spon si ble life in a free so ci ety. At the same time, it pro motes
the child’s re spect for those who are dif fer ent and for the di ver sity of cul tures, val ues, lan -
guages and civi li za tions around the world, thus en cour ag ing mu tual un der stand ing and
friend ship. Hence, al though stress ing the rele vance of de vel op ing re spect for one owns
cul ture, val ues and na tion, the Con ven tion fur ther in di cates the need for an open and
broad- minded at ti tude which may fos ter aware ness and tol er ance in re la tion to all the oth -
ers.

Para graph 1 fur ther stresses the es sen tial rele vance of de vel op ing re spect for hu man rights 
and the need for States Par ties to in clude hu man rights and fun da men tal free dom in the
school cur ric ula. As pre vi ously men tioned, such a re al ity has led the Com mit tee to en cour -
age States Par ties to use the Con ven tion on the Rights of the Child as an il lus tra tion of
teach ing on hu man rights and to con sid er in clud ing it in the school cur ric ula, and in the
train ing cur ric ula for teach ers.

In a very in no va tive way, a ref er ence is also made to the de vel op ment of re spect for the
natu ral en vi ron ment. Thus, the Con ven tion clearly shows the close link ex ist ing be tween a
healthy en vi ron ment and the en joy ment of fun da men tal rights, while in di cat ing the rele -
vance of pro mot ing the pres er va tion and pro tec tion of the en vi ron ment from a very early
stage in life. Hav ing stressed, in Ar ti cle 24, the risks and dan gers aris ing to the child’s
health from en vi ron mental pol lu tion, and hav ing called for the dis semi na tion of in for ma -
tion on en vi ron mental sani ta tion and on the pre ven tion of ac ci dents, it now em pha sizes
the im por tance of in clud ing the pro tec tion of en vi ron ment as an es sen tial ele ment within
the school cur ric ula.
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AR TI CLE 31

Text

1. States Par ties rec og nize the right of the child to rest and lei sure, to en -
gage in play and rec rea tional ac tivi ties ap pro pri ate to the age of the
child and to par tici pate freely in cul tural life and the arts.

2. States Par ties shall re spect and pro mote the right of the child to par -
tici pate fully in cul tural and ar tis tic life and shall en cour age the pro vi -
sion of ap pro pri ate and equal op por tu ni ties for cul tural, ar tis tic,
rec rea tional and lei sure ac tiv ity.

Com men tary

The pro vi sions of this ar ti cle stress the fun da men tal im por tance of en sur ing to each and
every child the right to be a child, to play and have rec rea tion which is com pati ble with the
child’s age, to rest and to lei sure, as well as to par tici pate freely in cul tural life and arts.

The rights rec og nized by this ar ti cle should be seen in their autono mous value as a means of 
pro mot ing the crea tiv ity and spirit of cu ri os ity of chil dren and en sur ing a needed space for
them to rest and en joy the hap pi ness of be ing chil dren. But it should also be con sid ered in
com bi na tion with other rele vant ar ti cles of the Con ven tion, which will lead to rec og nize
that the right to play and rec rea tion should be taken into ac count in the frame work of the
right to edu ca tion, thus con trib ut ing to the de vel op ment of the child’s abili ties to their full -
est po ten tial. Simi larly, in those spe cific cir cum stances, ac tivi ties and ages un der which
chil dren be low 18 may work, in the light of Ar ti cle 32, the right to rest and lei sure should be 
equally and nec es sar ily en sured. In situa tions cov ered by Ar ti cle 39 re lat ing to the re cov ery
and so cial re in te gra tion of the child vic tim of any form of ne glect, ex ploi ta tion and abuse,
tor ture or armed con flicts, the en gage ment in play and rec rea tional ac tivi ties may fur ther
gain an in stru men tal and heal ing role by pro mot ing the child’s self- esteem and trust and his
or her grow ing par tici pa tion in life.

Ac tivi ties de vel oped within the frame work of this ar ti cle should be ap pro pri ate to the
child’s age. Hence, they should not be ex ces sive, en tail any in ade quate risk or in any way
be harm ful to the de vel op ment, health or edu ca tion of the child or in volve any form of ex -
ploi ta tion, in clud ing in ar eas which may seem to be pri mar ily de signed to pro mote the
child’s well- being, as in the case of sports ac tivi ties or com pe ti tions.

States Par ties are bound not only to rec og nize and re spect the rights set forth in this ar ti cle,
but fur ther to adopt, in the light of para graph 2, all ap pro pri ate meas ures to pro mote the
full par tici pa tion of the child in cul tural and ar tis tic life. They should there fore act tak ing in

Hu man rights re port ing un der six ma jor in ter na tional hu man rights in stru ments 469



con sid era tion the child’s age and the di ver sity of ac tivi ties in which he or she is en ti tled to
freely par tici pate. They should pro vide ap pro pri ate op por tu ni ties on an equal foot ing to all
chil dren, in clud ing those who live in re mote and ru ral ar eas, dis abled chil dren or chil dren
be long ing to other vul ner able groups. Re ports should there fore in di cate in ter alia the
steps un der taken to cre ate spe cial places for cul tural, ar tis tic, rec rea tional and lei sure ac -
tivi ties of chil dren, the vari ous ac tivi ties de vel oped, their na tional cov er age and the por tion
of the budget al lo cated thereto, as well as the rate of chil dren ef fec tively bene fit ing there -
from.

VIII. Spe cial pro tec tion meas ures

(a) Chil dren in situa tions of emer gency – Ar ti cles 22, 38 and 39

AR TI CLE 22

Text

1. States Par ties shall take ap pro pri ate meas ures to en sure that a child
who is seek ing refu gee status or who is con sid ered a refu gee in ac cor -
dance with ap pli ca ble in ter na tional or do mes tic law and pro ce dures
shall, whether un ac com pa nied or ac com pa nied by his or her par ents
or by any other per son, re ceive ap pro pri ate pro tec tion and hu mani tar -
ian as sis tance in the en joy ment of ap pli ca ble rights set forth in the
pres ent Con ven tion and in other in ter na tional hu man rights or hu -
mani tar ian in stru ments to which the said States are Par ties.

2. For this pur pose, States Par ties shall pro vide, as they con sid er ap pro -
pri ate, co- operation in any ef forts by the United Na tions and other
com pe tent in ter gov ern men tal or gani za tions or non- governmental or -
gani za tions co- operating with the United Na tions to pro tect and as sist 
such a child and to trace the par ents or other mem bers of the fam ily of
any refu gee child in or der to ob tain in for ma tion nec es sary for re uni fi -
ca tion with his or her fam ily. In cases where no par ents or other mem -
bers of the fam ily can be found, the child shall be ac corded the same
pro tec tion as any other child per ma nently or tem po rar ily de prived of
his or her fam ily en vi ron ment for any rea son, as set forth in the pres -
ent Con ven tion.

Com men tary
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Ar ti cle 22 ad dresses in a spe cific man ner the situa tion of refu gee chil dren, of chil dren who
are asy lum seek ers, as well as un ac com pa nied chil dren. The em pha sis put by its pro vi sions
should not be in ter preted as to mean that no other ar ti cle of the Con ven tion would ap ply to 
them. 

In fact, Ar ti cle 22 it self al ready in di cates that States Par ties have to en sure to this group of
chil dren the “ap pro pri ate pro tec tion and hu mani tar ian as sis tance”, as well as to take ap -
pro pri ate meas ures to en sure that they en joy “the ap pli ca ble rights set forth in the pres ent
Con ven tion and in other in ter na tional hu man rights or hu mani tar ian in stru ments”. Moreo -
ver, Ar ti cle 2 stresses, as al ready men tioned, the re spon si bil ity of States Par ties to en sure
and pro tect the rights rec og nized by the Con ven tion to “each child within their ju ris dic -
tion”, and to fur ther en sure that no dis crimi na tion is ad mit ted on any ground, in clud ing on
the ba sis of the na tional ori gin of the child, his or her col our, race, lan guage or any other
status, thus clearly also cov er ing refu gee chil dren and asy lum seek ers. The fun da men tal
rights of chil dren, as set forth in the Con ven tion, should there fore also be en joyed by these
chil dren, in clud ing the right to be reg is tered at birth, to a name and ac quire a na tion al ity, to
be cared by their par ents and to have their ap pli ca tions for the pur pose of fam ily re uni fi ca -
tion dealt with by States in a posi tive, hu mane and ex pe di tious man ner, to free dom of ex -
pres sion, to health and edu ca tion as well as to bene fit from spe cial pro tec tion against any
form of ex ploi ta tion, in clud ing through child la bour or mili tary re cruit ment be low the mini -
mum age as set forth by the Con ven tion. Simi larly, dep ri va tion of lib erty should only be
used as a meas ure of last re sort and for the short est pe ri od of time pos si ble.

The gen eral prin ci ples of the Con ven tion should equally guide the up bring ing, de vel op -
ment and care of these groups of chil dren. Thus, in the light of Ar ti cle 2 of the Con ven tion,
boys and girls in refu gee camps should en joy the right to edu ca tion on an equal foot ing be -
tween them and in re la tion to any other child, and all ap pro pri ate meas ures should be
adopted to pre vent any kind of stig ma ti za tion or abuse in re la tion to chil dren be long ing to a 
par ticu lar eth nic or re lig ious group. The best in ter ests of the child should be a pri mary con -
sid era tion in all de ci sions af fect ing chil dren, in clud ing to de cide on ap pli ca tions for fam ily
re uni fi ca tion even when sub mit ted by an un ac com pa nied child, to al low for the child to re -
main in a host coun try in cases where re pa tria tion to the coun try of ori gin might en dan ger
the life of the child. Fi nally, the par tici pa tion of the refu gee child or of the asy lum seeker
should be pro moted and en sured, with a view to al low for the child’s per spec tive to be
taken into ac count in rele vant pro ceed ings, in clud ing in re la tion to asy lum seek ing, fam ily
re uni fi ca tion or de por ta tion of one of the par ents. Par tici pa tion should, as re quired by Ar ti -
cle 12 of the Con ven tion, al low for the child to make his or her views known ei ther di rectly
or through a rep re sen ta tive or an ap pro pri ate body – the de ci sion on the mo dal ity to be fol -
lowed should natu rally be guided by the prin ci ple of the best in ter ests of the child. The pres -
ence of a rep re sen ta tive will clearly be of a de ci sive im por tance in cases where the child is
un ac com pa nied.
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Na tional leg is la tion and prac tice should there fore re flect these vari ous con cerns and val -
ues. The fact that in a par ticu lar State no refu gees ex ist should not be an ar gu ment not to
adopt ap pro pri ate laws. In fact, Ar ti cle 4 of the Con ven tion calls for the adop tion of leg is la -
tive meas ures “for the im ple men ta tion of the rights rec og nized in the Con ven tion”, and the 
rights of refu gee or asy lum seek ing chil dren should not be an ex cep tion. The ex is tence of a
le gal frame work may in fact en sure an im por tant pre ven tive tool and guid ing ref er ence for
emer gency situa tions where the State would be con fronted with a wave of refu gees.

In ter na tional ac tion is natu rally also re quired to en sure the im ple men ta tion of Ar ti cle 22
and gen er ally the en joy ment of their fun da men tal rights by chil dren who are refu gees or
seek ing refu gee status. Para graph 2 ad dresses this re al ity in de tail, stress ing the im por -
tance of co op era tion with United Na tions bod ies, in ter gov ern men tal or gani za tions and
non- governmental or gani za tions co op er at ing with the United Na tions. Their com bined
ac tion is in fact es sen tial to pro tect and as sist the child, par ticu larly when there is a need to
trace the par ents or other mem bers of the child’s fam ily with a view to pro mote fam ily re -
uni fi ca tion.

AR TI CLE 38
Text

1. States Par ties un der take to re spect and to en sure re spect for rules of
in ter na tional hu mani tar ian law ap pli ca ble to them in armed con flicts
which are rele vant to the child.

2. States Par ties shall take all fea si ble meas ures to en sure that per sons
who have not at tained the age of 15 years do not take a di rect part in
hos tili ties.

3. States Par ties shall re frain from re cruit ing any per son who has not at -
tained the age of 15 years into their armed forces. In re cruit ing among 
those per sons who have at tained the age of 15 years but who have not
at tained the age of 18 years, States Par ties shall en deav our to give pri -
or ity to those who are old est.

4. In ac cor dance with their ob li ga tions un der in ter na tional hu mani tar -
ian law to pro tect the ci vil ian popu la tion in armed con flicts, States
Par ties shall take all fea si ble meas ures to en sure pro tec tion and care
of chil dren who are af fected by an armed con flict.

Com men tary
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Ar ti cle 38 ad dresses the situa tion of chil dren af fected by armed con flicts. It is the re sult of a
long de bate in the draft ing group of the Com mis sion on Hu man Rights and is still to day the
ba sis for im por tant stud ies and ne go tia tions de signed to en hance the level of pro tec tion of
chil dren caught by such situa tions.

The pro vi sions of this ar ti cle stress two main ideas – first, they rec og nize that in ter na tional
hu mani tar ian law ap pli ca ble in situa tions of armed con flicts is also rele vant to chil dren and
should there fore by ap plied by States (para graph 1), in clud ing with a view to en sur ing the
pro tec tion of the ci vil ian popu la tion in gen eral and chil dren in par ticu lar (para graph 4);
sec ond, they spe cifi cally ad dress the con di tions un der which chil dren may be come sol diers
or par tici pants in the hos tili ties (para graphs 3 and 2).

The re al ity of chil dren af fected by armed con flicts has for a long time raised deep con cern,
hav ing gained a re newed in ter est af ter the adop tion of the Con ven tion. The fact that this
was the first topic to which the Com mit tee de voted its the matic dis cus sions has in part con -
trib uted to give rele vance to it. Since then, and on the ba sis of the spe cific rec om men da -
tions adopted by the Com mit tee two main ac tions have been un der taken within the United
Na tions sys tem – on the one hand, the Com mis sion on Hu man Rights de cided to es tab lish
a work ing group to draft an op tional pro to col to the Con ven tion rais ing the age of re cruit -
ment and of par tici pa tion of young peo ple in hos tili ties to 18 years; on the other hand, an
ex pert ap pointed by the Secretary- General is un der tak ing a ma jor study on the im pact of
armed con flict on chil dren. Both ini tia tives have been de vel oped within the frame work of
the Con ven tion and guided by the fun da men tal rights of chil dren. Once achieved, they will
surely strengthen the pro tec tion of chil dren caught in armed con flicts but they are al ready
de ci sively con trib ut ing to raise in creas ing aware ness of the situa tion.

The im por tance of the pro tec tion of chil dren’s rights in situa tions of war has been iden ti -
fied as a pri or ity for the ac tion of dif fer ent or gani za tions within the United Na tions sys tem.
This is the case of UNI CEF which adopted an “Anti- war Agenda” in its 1996 State of the
World’s Chil dren Re port, as well as of UNHCR through its con tinu ing field ac tion in situa -
tions of emer gency. For their part, States have rec og nized in the Plat form for Ac tion
adopted at the Bei jing Fourth World Con fer ence on Women that vio la tions of hu man
rights in situa tions of armed con flicts are vio la tions of fun da men tal prin ci ples of in ter na -
tional hu man rights and hu mani tar ian law. Re cently, at the In ter na tional Con fer ence of the 
Red Cross and Red Cres cent Move ment held in Ge neva in De cem ber 1995, they rec om -
mended by con sen sus that par ties to con flict re frain from arm ing chil dren un der the age of
18 and take every fea si ble step to en sure that chil dren un der the age of 18 do not take part
in hos tili ties.

The gen eral dis cus sion held by the Com mit tee is an im por tant ref er ence to iden tify States
Par ties’ ob li ga tions in this area. It noted the com mit ment by States to en sure and re spect all 
the rights rec og nized by the Con ven tion to every child un der their ju ris dic tion (Ar ti cle 2)
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and to adopt all ap pro pri ate meas ures to reach that ob jec tive (Ar ti cle 4). It fur ther noted
that States should be guided in their ac tion by the gen eral prin ci ples of the Con ven tion, in -
clud ing the best in ter ests of the child, and that none of these pro vi sions ad mit dero ga tion in 
time of war or emer gency. It was par ticu larly im por tant to stress that all rights of the child
may be at stake in war time and that all ap pro pri ate meas ures of an even more ur gent na -
ture, should in fact be un der taken to en sure their ef fec tive re ali za tion and the re quired hu -
mani tar ian as sis tance and re lief to chil dren, in ter alia by de vel op ing cor ri dors of peace and 
days of tran quil lity.

One of the ba sic ques tions raised by Ar ti cle 38 con cerns the mini mum age for re cruit ment
or par tici pa tion in hos tili ties. In this re gard, the Com mit tee con sid ers that the pro vi sions of
Ar ti cle 41 of the Con ven tion should be con sid ered by States as a means of en sur ing per -
ma nent ap pli ca tion of the norms most con du cive to chil dren. Upon rati fi ca tion or ac ces -
sion, States may also make dec la ra tions com mit ting them selves not to re cruit chil dren
un der 18 years of age. In this con text, while call ing for the ef fec tive im ple men ta tion of the
Con ven tion, the Com mit tee fur ther en cour ages the im prove ment of ex ist ing stan dards
and the fu ture con clu sion of an op tional pro to col rais ing the mini mum age for the in volve -
ment of chil dren in armed con flicts. 

The Com mit tee has also em pha sized that the in volve ment in hos tili ties of per sons who
have not at tained the age of l8 is harm ful for them physi cally and psy cho logi cally, and af -
fects the full en joy ment of their fun da men tal rights. For this rea son, per sons un der 18
should never be in volved in hos tili ties. In fact, par tici pa tion in armed con flicts ei ther of a di -
rect or in di rect na ture, raises se ri ous risks for the life of chil dren and ham pers their har mo -
ni ous de vel op ment and the re ali za tion of the rights which are in her ent to their hu man
dig nity (in clud ing the rights to a fam ily en vi ron ment, to edu ca tion and health, to a na tion al -
ity, or not to be sub ject to ill- treatment or ex ploi ta tion). It is im por tant to rec og nize that in a
situa tion of emer gency, it is very dif fi cult to draw the line be tween what is to be con sid ered
di rect and in di rect par tici pa tion. Risks en coun tered and fun da men tal rights de nied are
simi lar in both cases, and any situa tion un der min ing re spect for the rights of the child
should be clearly avoided. For this rea son, a clear pro hi bi tion of par tici pa tion in hos tili ties
of per sons be low the age of 18, ei ther di rectly or in di rectly, should be re flected in the op -
tional pro to col. 

Moreo ver, States Par ties should not re cruit per sons un der the age of 18 into their armed
forces. The same rule should ap ply as a mat ter of prin ci ple to vol un tary en list ment. Re al ity
shows that emer gency situa tions of ten pave the way for the in stru men tali za tion of chil -
dren, and lead to great risks for them. For this rea son, vol un tary en list ment in the armed
forces should never be used as an ex cuse to al low for the pos si ble di rect or in di rect par tici -
pa tion in hos tili ties of per sons un der the age of 18. Even in those situa tions where vol un -
tary en list ment would be ac cepted by States, the train ing of such per sons should
in cor po rate and pay due re gard to edu ca tion on hu mani tar ian and hu man rights, in the
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light of the Con ven tion on the Rights of the Child and in par ticu lar of the pro vi sions of Ar ti -
cles 28, 29 and 42. 

It is im por tant to note that the im ple men ta tion of Ar ti cle 38 also calls for the adop tion of
meas ures de signed to en sure the pre ven tion of con flicts or the at tenua tion of its ef fects, in -
clud ing through meas ures of me dia tion and con cilia tion, edu ca tion and train ing on chil -
dren’s rights for the mili tary and gen er ally edu ca tion in a spirit of un der stand ing, soli dar ity
and peace in the light of Ar ti cle 29 of the Con ven tion.

AR TI CLE 39

Text

States Par ties shall take all ap pro pri ate meas ures to pro mote physi cal and
psy cho logi cal re cov ery and so cial re in te gra tion of a child vic tim of: any
form of ne glect, ex ploi ta tion, or abuse; tor ture or any other form of cruel,
in hu man or de grad ing treat ment or pun ish ment; or armed con flicts. Such
re cov ery and re in te gra tion shall take place in an en vi ron ment which fos ters 
the health, self- respect and dig nity of the child.

Com men tary

In the light of Ar ti cle 39 of the Con ven tion, child vic tims of war should bene fit from pro -
grammes for their physi cal and psy cho logi cal re cov ery and so cial re in te gra tion in an en vi -
ron ment which fos ters their health, self- respect and dig nity. In this area, while em pha siz ing 
the im por tance of the co op era tion be tween United Na tions bod ies and non- governmental
or gani za tions and the need for them to act in ac cor dance with an in te grated plan, the
Com mit tee stressed, in its the matic dis cus sion on armed con flicts, that the pro grammes for 
the re cov ery and re in te gra tion of the child re quired the im ple men ta tion and moni tor ing of
ade quate strate gies and should be based on the re in forced in volve ment of the fam ily and
the lo cal com mu nity.
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(b) Chil dren in con flict with the law –
Ar ti cle 37 (a), (b), (c) and (d), Ar ti cles 40 and 39

Ar ti cles 37 and 40 are con sid ered to gether, both ad dress ing fun da men tal rights and le gal
safe guard ing of chil dren in the ad mini stra tion of ju ve nile jus tice. To gether with Ar ti cle 39,
re lat ing to the re cov ery and re in te gra tion of chil dren, they have been con sid ered by the
Com mit tee within the frame work of a gen eral dis cus sion held in No vem ber 1995. The
con clu sions aris ing from the the matic dis cus sion, pre sented here af ter, pro vide im por tant
guid ance for States Par ties in the im ple men ta tion of these pro vi sions.

AR TI CLE 37*

Text

States Par ties shall en sure that:

(a) [...] Nei ther capi tal pun ish ment nor life im pris on ment with out pos si -
bil ity of re lease shall be im posed for of fences com mit ted by per sons
un der eight een years of age;

(b) No child shall be de prived of his or her lib erty un law fully or ar bi trar -
ily. The ar rest, de ten tion or im pris on ment of a child shall be in con for -
mity with the law and shall be used only as a meas ure of last re sort and 
for the short est ap pro pri ate pe ri od of time;

(c) Every child de prived of lib erty shall be treated with hu man ity and re -
spect for the in her ent dig nity of the hu man per son, and in a man ner
which takes into ac count the needs of per sons of his or her age. In par -
ticu lar every child de prived of lib erty shall be sepa rated from adults
un less it is con sid ered in the child’s best in ter est not to do so and shall
have the right to main tain con tact with his or her fam ily through cor re -
spon dence and vis its, save in ex cep tional cir cum stances;

(d) Every child de prived of his or her lib erty shall have the right to prompt
ac cess to le gal and other ap pro pri ate as sis tance, as well as the right to
chal lenge the le gal ity of the dep ri va tion of his or her lib erty bef ore a
court or other com pe tent, in de pend ent and im par tial author ity, and
to a prompt de ci sion on any such ac tion.
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AR TI CLE 40

Text

1. States Par ties rec og nize the right of every child al leged as, ac cused of,
or rec og nized as hav ing in fringed the pe nal law to be treated in a man -
ner con sis tent with the pro mo tion of the child’s sense of dig nity and
worth, which re in forces the child’s re spect for the hu man rights and
fun da men tal free doms of oth ers and which takes into ac count the
child’s age and the de sir abil ity of pro mot ing the child’s re in te gra tion
and the child’s as sum ing a con struc tive role in so ci ety.

2. To this end, and hav ing re gard to the rele vant pro vi sions of in ter na -
tional in stru ments, States Par ties shall, in par ticu lar, en sure that:

(a) No child shall be al leged as, be ac cused of, or rec og nized as hav -
ing in fringed the pe nal law by rea son of acts or omis sions that
were not pro hib ited by na tional or in ter na tional law at the time
they were com mit ted;

(b) Every child al leged as or ac cused of hav ing in fringed the pe nal
law has at least the fol low ing guar an tees:

(i) To be pre sumed in no cent un til proven guilty ac cord ing to
law;

(ii) To be in formed promptly and di rectly of the charges
against him or her and, if ap pro pri ate, through his or her
par ents or le gal guardi ans, and to have le gal or other ap -
pro pri ate as sis tance in the prepa ra tion and pres en ta tion of
his or her de fence;

(iii) To have the mat ter de ter mined with out de lay by a com pe -
tent, in de pend ent and im par tial author ity or ju di cial body
in a fair hear ing ac cord ing to law, in the pres ence of le gal or 
other ap pro pri ate as sis tance and, un less it is con sid ered
not to be in the best in ter est of the child, in par ticu lar, tak -
ing into ac count his or her age or situa tion, his or her par -
ents or le gal guardi ans;

(iv) Not to be com pelled to give tes ti mony or to con fess guilt; to 
ex am ine or have ex am ined ad verse wit nesses and to ob tain
the par tici pa tion and ex ami na tion of wit nesses on his or
her be half un der con di tions of equal ity;
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(v) If con sid ered to have in fringed the pe nal law, to have this
de ci sion and any meas ures im posed in con se quence
thereof re viewed by a higher com pe tent, in de pend ent and
im par tial author ity or ju di cial body ac cord ing to law;

(vi) To have the free as sis tance of an in ter preter if the child can -
not un der stand or speak the lan guage used;

(vii) To have his or her pri vacy fully re spected at all stages of the
pro ceed ings.

3. States Par ties shall seek to pro mote the es tab lish ment of laws, pro ce -
dures, authori ties and in sti tu tions spe cifi cally ap pli ca ble to chil dren
al leged as, ac cused of, or rec og nized as hav ing in fringed the pe nal law
and, in par ticu lar:

(a) the es tab lish ment of a mini mum age be low which chil dren shall
be pre sumed not to have the ca pac ity to in fringe the pe nal law;

(b) when ever ap pro pri ate and de sir able, meas ures for deal ing with
such chil dren with out re sort ing to ju di cial pro ceed ings, pro vid -
ing that hu man rights and le gal safe guards are fully re spected.

4. A va ri ety of dis po si tions, such as care, guid ance and su per vi sion or -
ders; coun sel ling; pro ba tion; fos ter care; edu ca tion and vo ca tional
train ing pro grammes and other al ter na tives to in sti tu tional care shall
be avail able to en sure that chil dren are dealt with in a man ner ap pro -
pri ate to their well- being and pro por tion ate both to their cir cum -
stances and the of fence.

Com men tary

The area of the ad mini stra tion of ju ve nile jus tice is of prac ti cal and cur rent rele vance for the 
dif fer ent le gal sys tems. In fact, the chal leng ing and in no va tive phi loso phy aris ing from the
Con ven tion on the Rights of the Child and other United Na tions stan dards adopted in the
field – the United Na tions Stan dard Mini mum Rules for the Ad min istra tion of Ju ve nile Jus -
tice (Bei jing Rules), the United Na tions Guide lines for the Pre ven tion of Ju ve nile De lin -
quency (Ri yadh Guide lines) and the United Na tions Rules for the Pro tec tion of Ju ve niles
De prived of their Lib erty – call for a child- oriented sys tem that rec og nizes the child as a sub -
ject of fun da men tal rights and free doms and en sures that all ac tions con cern ing him or her
are guided by the best in ter ests of the child as a pri mary con sid era tion. Such val ues stress
the need for States Par ties to adopt all nec es sary meas ures to en sure full com pli ance of
their na tional law and prac tice with the Con ven tion on the Rights of the Child, in par ticu lar
in the light of its Ar ti cle 4.
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In this area, the Con ven tion rec on ciles two es sen tial val ues: on the one hand, re spect for
hu man rights and le gal safe guards which are in her ent to the hu man dig nity of every in di vid -
ual; on the other, con sid era tion of the best in ter ests of the child and of his or her spe cial
needs, in the light of the child’s age, evolv ing na ture of his or her per son al ity and the will -
ing ness to pro mote the as sump tion by the child of a con struc tive and re spon si ble role in so -
ci ety. In this frame work, some es sen tial prin ci ples are iden ti fied by the Con ven tion:

• the prin ci ple of hu man ity – in view of this prin ci ple, the Con ven tion clearly for -
bids tor ture (see above chap ter on civil rights and free doms), death pen alty and life
im pris on ment with out pos si bil ity of re lease for per sons be low the age of 18, while
lim it ing the use of situa tions of dep ri va tion of lib erty to a last re sort meas ure and for 
the short est pe ri od of time pos si ble (Ar ti cle 37(a) and (b). And in those situa tions
where dep ri va tion is ab so lutely nec es sary, the child should al ways be treated with
hu man ity and in a man ner that takes into ac count the needs of per sons of his or her 
age;

• the prin ci ple of the es sen tial role of the fam ily which will re quire a fre quent con -
tact be tween the child de prived of lib erty and his or her fam ily, through vis its and
cor re spon dence (Ar ti cle 37(d), and the pres ence of the child’s par ents when the
child is in formed of the charges against him or her (Ar ti cle 40 para. 2b(ii)) and
when the child’s mat ter is de cided by a com pe tent, in de pend ent and im par tial
author ity or ju di cial body (Ar ti cle 40 para. 2b(iii));

• the prin ci ple of pri vacy, to be re spected at all stages of the pro ceed ings af fect ing 
the child, and ac cord ing to which the child is en ti tled to com mu ni cate in pri vate
with his or her coun sel, to the re spect by the per son nel of the in sti tu tions where the 
child has been placed of all mat ters con cern ing the child or his or her fam ily
learned as a re sult of their pro fes sional ca pac ity, as well as to a con fi den tial in di vid -
ual file;

• the prin ci ple of ju di cial in ter ven tion to de ter mine the le gal ity of the dep ri va -
tion of lib erty of the child (Ar ti cle 37 (d), to de ter mine the mat ter in a fair hear ing
ac cord ing to law (Ar ti cle 40 para. 2b(iii)) and to re view the de ci sion rec og niz ing the
child as hav ing in fringed the pe nal law (Ar ti cle 40 para. 2b(v));

• the prin ci ple of the in vio la bil ity of the de fence, ac cord ing to which le gal and
other ap pro pri ate as sis tance is en sured to the child when de prived of lib erty (Ar ti -
cle 37d), to pre pare and pres ent his or her de fence (Ar ti cle 40 para.2(b)(ii)) and to
be pres ent when the mat ter af fect ing the child is de ter mined in a fair hear ing ac -
cord ing to law (Ar ti cle 40 para.2(b)(iii))

• and the prin ci ple of ce ler ity in the pro ceed ings in which the child par tici pates,
as a means of en sur ing prompt ac cess to le gal and other ap pro pri ate as sis tance
(Ar ti cles 37(d) and 40 para. 2 b(ii)), a prompt de ci sion on the le gal ity of the dep ri va -
tion of the lib erty of the child (Ar ti cle 37(d)), as well as of en sur ing that the child is
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in formed promptly of the charge against him or her (Ar ti cle 40 para.2(b)(ii)) and
that the mat ter is de ter mined with out de lay (Ar ti cle 40 para. 2(iii)).

All these prin ci ples will con trib ute to en vis age so lu tions which, be ing less rigid and for mal,
will in any cir cum stance pro vide that hu man rights and le gal safe guards are fully re spected.

Like in other ar eas, States Par ties should ade quately re flect the gen eral prin ci ples of the
Con ven tion both in law and in prac tice. Re spect for non- discrimination would in fact pre -
vent the use of pre vail ing cri te ria of a sub jec tive and ar bi trary na ture to de ter mine the crimi -
nal re spon si bil ity of chil dren, such as the at tain ment of pu berty, the age of dis cern ment or
the per son al ity of the child. It would fur ther pre vent that the so cial ex clu sion and stig ma ti -
za tion of chil dren liv ing and/or work ing in the streets, pave the way to their vic timi za tion
and abuse, in clud ing by law en force ment of fi cials, and to a fre quent situa tion of im pu nity.

The prin ci ple of the best in ter ests of the child is re af firmed by the Con ven tion in the con -
text of the ad mini stra tion of ju ve nile jus tice, par ticu larly when it stresses that the child
should be treated in a man ner con sis tent with the pro mo tion of his or her sense of dig nity
and worth, which re in forces the re spect for the child’s hu man rights and fun da men tal free -
doms and takes into ac count the child’s age and spe cial needs. How ever, in suf fi cient meas -
ures have of ten been adopted to en sure re spect for such prin ci ple. In fact, autono mous
ju ve nile jus tice sys tems very of ten do not ex ist, judges, law yers, so cial work ers or per son nel 
in in sti tu tions of ten lack any spe cial train ing, and in for ma tion on the fun da men tal rights
and le gal safe guards chil dren are en ti tled to. To en sure full con for mity with the Con ven -
tion, dep ri va tion of lib erty should only be used as a meas ure of last re sort or for the short est
pe ri od of time pos si ble, con tacts with the fam ily should be main tained, ac cess to a le gal and 
other as sis tance should be pro vided and free le gal aid es tab lished.

Simi larly, the right of the child to par tici pate in the pro ceed ings af fect ing him or her re quire 
chil dren to be pro vided with suf fi cient un der stand ing of their rights and to bene fit from the
as sis tance of a le gal coun sel. In cases of ill- treatment, sex ual abuse or of vio la tion of their
fun da men tal rights chil dren have the right to lodge com plaints.

In the area of the right to sur vival and de vel op ment, in its com pre hen sive physi cal, spiri -
tual, moral and so cial di men sion, the Com mit tee has noted with deep re gret that death
pen alty is still ad mit ted in some coun tries for per sons be low the age of 18, that whip ping
and flog ging are used as edu ca tional and pu ni tive meas ures, while in suf fi cient at ten tion is
paid to the need for the pro mo tion of an ef fec tive sys tem of physi cal and psy cho logi cal re -
cov ery and so cial re in te gra tion of the child, in an en vi ron ment that fos ters his or her health, 
self- respect and dig nity. States Par ties should there fore adopt all ap pro pri ate meas ures to
ade quately ad dress these re ali ties.

In the light of Ar ti cle 42 of the Con ven tion on the Rights of the Child, and in the spirit of the 
United Na tions Dec ade on Hu man Rights Edu ca tion, a sys tem atic cam paign of in for ma -
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tion and aware ness on the rights of the child is there fore re quired. States should de velop
par ticu lar ef forts to pro vide ac ces si ble in for ma tion to chil dren, in clud ing through the
school sys tem, as a means of help ing to pre vent vio la tion of their fun da men tal rights or ne -
glect of fun da men tal le gal safe guards, and to en sure sys tem atic train ing ac tivi ties to rele -
vant pro fes sional groups work ing with and for chil dren in this area, in clud ing judges,
law yers, so cial work ers, law en force ment of fi cials, im mi gra tion of fi cers and cor rec tional
of fi cials. In ad di tion, the in cor po ra tion of the Con ven tion on the Rights of the Child within
train ing cur ric ula, as well as of its ba sic val ues in rele vant Codes of Eth ics would de ci sively
con trib ute to en sure re spect for chil dren’s rights when in volved with the sys tem of ju ve nile
jus tice.

In the light of Ar ti cle 37(b) of the Con ven tion, dep ri va tion of lib erty should never be un law -
ful or ar bi trary and should only be used once any al ter na tive so lu tions have proved to be in -
ade quate. When de prived of lib erty, every child should al ways have the right to prompt
le gal or other ap pro pri ate as sis tance, and the right to chal lenge the dep ri va tion of lib erty
bef ore a court or other im par tial and in de pend ent body (Ar ti cle 37(d). In this spirit, the
Com mit tee has ex pressed its con cern about the place ment of chil dren in in sti tu tions un der
a wel fare pre text, when such place ment is not guided by the best in ter ests of the child and
in con tra ven tion of the fun da men tal safe guards rec og nized by the Con ven tion, in clud ing
the right to chal lenge the de ci sion of place ment bef ore a ju di cial author ity, to a pe ri odic re -
view of the treat ment pro vided to the child and all other cir cum stances rele vant to the
child’s place ment (Ar ti cles 37(d) and 25).

Pur su ant to Ar ti cle 40 para. 4 of the Con ven tion, States should de velop al ter na tives to in -
sti tu tional care and adopt ade quate meas ures to en sure trans par ency to in sti tu tions where
chil dren are placed, in clud ing through the es tab lish ment of in de pend ent mecha nisms, at
the na tional and in ter na tional lev els, to en sure pe ri odic vis its and an ef fec tive moni tor ing of 
such in sti tu tions. In this con nec tion, the Com mit tee has stressed the im por tant role played
by judges and has en cour aged States to give con sid era tion to the es tab lish ment of an
Ombudsperson- type body to en sure re spect for the rights and in ter ests of young per sons
and to in ves ti gate com plaints made by them.

AR TI CLE 39

Text

States Par ties shall take all ap pro pri ate meas ures to pro mote physi cal and
psy cho logi cal re cov ery and so cial re in te gra tion of a child vic tim of: any
form of ne glect, ex ploi ta tion, or abuse; tor ture or any other form of cruel,
in hu man or de grad ing treat ment or pun ish ment; or armed con flicts. Such
re cov ery and re in te gra tion shall take place in an en vi ron ment which fos ters 
the health, self- respect and dig nity of the child.
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Com men tary

Ar ti cle 39 has been con sid ered in re la tion to other pro vi sions of the Con ven tion, in clud ing
Ar ti cles 19, 37(a) and 38. It stresses that when chil dren are vic tims of any form of ne glect,
abuse, ex ploi ta tion, or suf fer the ef fects of armed con flicts, they ob tain visi ble and in visi ble
scars that need to heal for the child to de velop har mo ni ously. For this rea son, meas ures
should be taken to en sure both physi cal and psy cho logi cal re cov ery, while con trib ut ing to
the so cial re in te gra tion of the child. All strate gies and pro grammes should take place in an
en vi ron ment which fos ters not only the child’s health, but also his or her self- respect and
dig nity.

In the ad mini stra tion of ju ve nile jus tice, the pro cess of re in te gra tion of the child should also
take these con cerns into con sid era tion. As stressed by Ar ti cle 40 para graph 1, how ever, it
should fur ther pro mote the child’s sense of dig nity and worth, the child’s re spect for hu man 
rights and fun da men tal free doms of oth ers and the child’s as sum ing a con struc tive role in
so ci ety. Ac tivi ties and pro grammes should thus be de signed to fos ter the sense of re spon si -
bil ity of chil dren and en cour age at ti tudes and skills that as sist them in de vel op ing their po -
ten tial as mem bers of so ci ety. In this re gard, school edu ca tion, vo ca tional train ing in
oc cu pa tions likely to pre pare them for fu ture em ploy ment, as well as work ing op por tu ni -
ties when ever pos si ble within the lo cal com mu nity, should there fore be pro vided.

(c) Chil dren in situa tions of ex ploi ta tion, in clud ing physi cal
and psy cho logi cal re cov ery and so cial re in te gra tion – 
 Ar ti cles 32, 33, 34, 35, 36 and 39

AR TI CLE 32

Text

1. States Par ties rec og nize the right of the child to be pro tected from eco -
nomic ex ploi ta tion and from per form ing any work that is likely to be
haz ard ous or to in ter fere with the child’s edu ca tion, or to be harm ful
to the child’s health or physi cal, men tal, spiri tual, moral or so cial de -
vel op ment.

2. States Par ties shall take leg is la tive, ad min is tra tive, so cial and edu ca -
tional meas ures to en sure the im ple men ta tion of the pres ent ar ti cle.
To this end, and hav ing re gard to the rele vant pro vi sions of other in -
ter na tional in stru ments, States Par ties shall in par ticu lar:
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(a) Pro vide for a mini mum age or mini mum ages for ad mis sions to
em ploy ment;

(b) Pro vide for ap pro pri ate regu la tion of the hours and con di tions
of em ploy ment;

(c) Pro vide for ap pro pri ate pen al ties or other sanc tions to en sure
the ef fec tive en force ment of the pres ent ar ti cle.

Com men tary

This ar ti cle ad dresses the right of the child to pro tec tion from eco nomic ex ploi ta tion, as
well as from any work which is haz ard ous or which may be con trary to the child’s edu ca -
tion, to the child’s health or in any way be harm ful to the de vel op ment of the child, be it
physi cal, men tal, spiri tual, moral or so cial. These pro vi sions clearly stress the im por tance
of en sur ing a full and har mo ni ous de vel op ment of the child and re spect for his or her fun da -
men tal rights, in clud ing the right to edu ca tion and health, lei sure, rec rea tion and play. A
ho lis tic ap proach to the hu man rights of chil dren is there fore re quired to en sure the re ali za -
tion of these rights.

States Par ties have to take all nec es sary meas ures of a leg is la tive, ad min is tra tive, so cial and 
edu ca tional na ture, to pre vent the in volve ment of chil dren in situa tions which may be ex -
ploita tive, haz ard ous or harm ful, to en sure the ef fec tive pro tec tion of work ing chil dren and 
to pro mote the physi cal and psy cho logi cal re cov ery, as well as the so cial re in te gra tion of
child vic tims of such ac tivi ties. They should take into con sid era tion ac cepted stan dards as
set forth in rele vant in ter na tional in stru ments, par ticu larly those adopted by ILO, and in
this spirit par ticu larly pro vide for mini mum ages for ad mis sion to em ploy ment, for ap pro -
pri ate regu la tion of hours and con di tions of em ploy ment, as well as for ap pro pri ate pen al -
ties and sanc tions. In this field, it is also im por tant to re call the Pro gramme of Ac tion for the 
Elimi na tion of the Ex ploi ta tion of Child La bour adopted by the Com mis sion on Hu man
Rights in 1993, which has en vis aged a com pre hen sive strat egy for States to eradi cate child 
la bour and spe cially the most odi ous or de grad ing forms of the child’s ex ploi ta tion. In all
these stan dards, both pre ven tive and re pres sive meas ures are en vis aged and val ued as
equally nec es sary.

In for ma tion and edu ca tion cam paigns as well as train ing ac tivi ties play a de ci sive role as ef -
fec tive means of pre vent ing the in volve ment and re cruit ment of chil dren into situa tions of
eco nomic ex ploi ta tion, of en sur ing re spect for the hu man dig nity of the child, of eradi cat -
ing dis crimi na tory at ti tudes, of mar ginali za tion and stig ma ti za tion of chil dren as well as
their in visi ble ex is tence in situa tions of en slave ment and ex ploi ta tion.

The Com mit tee has in its con clud ing ob ser va tions of ten ad dressed the area of eco nomic
ex ploi ta tion of chil dren, in clud ing through la bour and has rec om mended that the mini -
mum age of ac cess to em ploy ment be raised and es tab lished at the same level as the age for 
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com pul sory edu ca tion. In view of their par ticu lar vul ner abil ity, it has called at ten tion to the
situa tion of chil dren work ing in the in for mal sec tor, in ag ri cul ture or as do mes tic ser vants. It 
has fur ther stressed the need for the na tional leg is la tion to en sure its full con for mity with
the Con ven tion and for it to be ef fec tively en forced, in clud ing through the es tab lish ment of
ef fec tive com plaints pro ce dures, the de vel op ment of ade quate serv ices of moni tor ing and
in spec tion of the situa tion of work ing chil dren, and the es tab lish ment of ade quate sanc -
tions. Re ports should there fore in di cate the meas ures adopted in these vari ous fields.

Rec og niz ing the fun da men tal im por tance of this area, the Com mit tee de voted its sec ond
the matic dis cus sion to the con sid era tion of the eco nomic ex ploi ta tion of chil dren, in clud -
ing through la bour, child pros ti tu tion, child por nog ra phy and sale of chil dren. It then
stressed that only through com pre hen sive and con certed ac tion by all en ti ties rele vant in
the field of the rights of the child it would be pos si ble to im prove and ef fec tively en sure ade -
quate poli cies of pre ven tion, pro tec tion and re in te gra tion of eco nomi cally ex ploited chil -
dren. It called for the es tab lish ment of a na tional co or di nat ing and moni tor ing mecha nism
where the vari ous na tional com pe tent bod ies might be rep re sented and which might be in
a po si tion to en sure a global and mul ti dis ci plin ary strat egy to pre vent and com bat situa tions 
of eco nomic ex ploi ta tion of chil dren. Such a mecha nism, that should co op er ate closely
with non- governmental or gani za tions, should also be able to gather all rele vant in for ma -
tion, in the light of mean ing ful in di ca tors, so as to pro vide a pe ri odi cal evalua tion of the ex -
ist ing situa tion and de fine de mand ing but re al is tic bench marks that may be used to stead ily
im prove the situa tion of chil dren and the re spect for their fun da men tal rights. States Par -
ties’ re ports should there fore in di cate steps taken to re flect these meas ures un der their ju -
ris dic tion.

As pointed out by the Com mit tee, how ever, States Par ties should in any cir cum stances
clearly for bid and ef fec tively pre vent and com bat the fol low ing ac tivi ties:

• those which jeop ard ize the de vel op ment of the child or are con trary to hu man val -
ues or to the dig nity of the child;

• those in volv ing cruel, in hu man or de grad ing treat ment, the sale of chil dren or
situa tions of ser vi tude;

• those which in volve dis crimi na tion, par ticu larly with re gard to vul ner able and mar -
ginal ized so cial groups;

• those which are dan ger ous or harm ful to the child’s har mo ni ous physi cal, men tal
and spiri tual de vel op ment or are li able to jeop ard ize the edu ca tion and train ing of
the child;

• all those ac tivi ties un der the mini mum ages re ferred to in para graph 2 of Ar ti cle 32
of the Con ven tion, and in par ticu lar those rec om mended by ILO;

• as well as all ac tivi ties which use the child for crimi nal acts, in clud ing drug traf fick -
ing.
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AR TI CLE 33

Text

States Par ties shall take all ap pro pri ate meas ures, in clud ing leg is la tive, ad -
min is tra tive, so cial and edu ca tional meas ures, to pro tect chil dren from the
il licit use of nar cotic drugs and psy cho tropic sub stances as de fined in the
rele vant in ter na tional trea ties, and to pre vent the use of chil dren in the il -
licit pro duc tion and traf fick ing of such sub stances

Com men tary

This ar ti cle ad dresses the spe cific re al ity of drugs and is de signed to en sure the pro tec tion
of chil dren against their il licit use, as well as the pre ven tion of the use of chil dren in their il -
licit pro duc tion or traf fick ing. Hav ing been a hid den prob lem for long, the in clu sion of
these pro vi sions in the Con ven tion re flects a grow ing con cern in spar ing chil dren from the
se vere and nega tive im pact of drugs. With this aim, and in view of the com plex char ac ter of 
the situa tion, States Par ties are re quired to adopt all ap pro pri ate meas ures, in clud ing of a
leg is la tive, ad min is tra tive, so cial and edu ca tional na ture, and to re flect them, to gether with
any strat egy de vel oped in this area, in their re ports. 

One of the ques tions cov ered by this ar ti cle is the pos si ble use of chil dren in the pro duc tion
and traf fick ing of nar cotic or psy cho tropic sub stances. The same con cern was ech oed by
the Eighth Con gress on Crime Pre ven tion and Treat ment of Of fend ers and later re flected
in the Pro gramme of Ac tion for the Elimi na tion of the Ex ploi ta tion of Child La bour,
adopted by the Com mis sion on Hu man Rights. In this docu ment, States are en cour aged to
take pre ven tive and cura tive meas ures to com bat the phe nom ena of the ex ploi ta tion of
child la bour, such as the use of chil dren for il le gal, clan des tine or crimi nal pur poses, in clud -
ing traf fic in nar cotic drugs. At the leg is la tive level, they should in tro duce an ab so lute pro hi -
bi tion of the em ploy ment of chil dren in “work con cerned with traf fick ing in and pro duc tion 
of il licit drugs”.

AR TI CLE 34

Text

States Par ties un der take to pro tect the child from all forms of sex ual ex -
ploi ta tion and sex ual abuse. For these pur poses, States Par ties shall in par -
ticu lar take all ap pro pri ate na tional, bi lat eral and mul ti lat eral meas ures to
pre vent:
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(a) The in duce ment or co er cion of a child to en gage in any un law ful sex -
ual ac tiv ity;

(b) The ex ploita tive use of chil dren in pros ti tu tion or other un law ful sex -
ual prac tices;

(c) The ex ploita tive use of chil dren in por no graphic per form ances and
ma te ri als.

Com men tary

The pro vi sions of this ar ti cle stress the right of the child to be pro tected against all forms of
sex ual ex ploi ta tion and sex ual abuse. To im ple ment such pro vi sions, States have to take all
nec es sary steps with a view to pre vent ing and com bat ing the oc cur rence of any of such
forms, in clud ing, al though not be ing lim ited to, meas ures to pre vent the in duce ment or co -
er cion of the child to en gage in un law ful sex ual ac tivi ties, and the ex ploita tive use of the
child in pros ti tu tion or por no graphic per form ances and ma te ri als.

For this pur pose, States Par ties are re quested to adopt leg is la tion for bid ding such phe nom -
ena and en sur ing that all such cases are thor oughly in ves ti gated, those found re spon si ble
are pun ished and im pu nity ef fec tively fought. Leg is la tive meas ures should fur ther pro vide
for avail able reme dies for the child vic tim of these prac tices, in clud ing a sys tem of com -
plaints and com pen sa tion. In the spirit of Ar ti cle 42 of the Con ven tion, in for ma tion and
aware ness cam paigns should be launched to the pub li c at large as well as to rele vant
groups, in clud ing the me dia, travel and tour ism agen cies; edu ca tional pro grammes should
be de vel oped within the school sys tem to in form chil dren about their fun da men tal rights
and about the risks they may face by be com ing in volved in such sex ual prac tices; and ade -
quate train ing ac tivi ties should be pro moted to rele vant pro fes sional groups work ing with
and for chil dren, ei ther on the fun da men tal rights of the child or on the child’s spe cific
needs in situa tion of sex ual ex ploi ta tion. Through such train ing ac tivi ties, it will be pos si ble
to es tab lish spe cial ized li ai son of fi cers, in law en force ment agen cies as well, who will be
par ticu larly pre pared to fol low cases of child abuse, pros ti tu tion or por nog ra phy and as sist
chil dren af fected thereby. In the light of Ar ti cle 4 of the Con ven tion, nec es sary re sources
should be al lo cated to their maxi mum ex tent pos si ble for nec es sary strate gies and pro -
grammes, in clud ing those aim ing at the child’s physi cal and psy cho logi cal re cov ery and so -
cial re in te gra tion. Re ports should there fore re flect meas ures adopted in this re gard.

It is im por tant to re call that the re ali za tion of the rights set forth in this ar ti cle calls for the
rec og ni tion of the child as a hu man per son, whose hu man dig nity should be fully re -
spected, and who should never be per ceived as a mere com mod ity. 
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Sex ual abuse and ex ploi ta tion of chil dren know no geo graphi cal, cul tural or so cial bounda -
ries, con sti tut ing a form of vio lence and hu milia tion with long- term ef fects on chil dren’s
lives. They con sti tute hid den and clan des tine phe nom ena, whose in visi bil ity should be
fought by the sys tem atic gath er ing of in for ma tion by all rele vant en ti ties, in gov ern men tal
de part ments and non- governmental or gani za tions, based on rele vant dis ag gre gated data
as a means to al low for the con sid era tion of an in te grated ap proach and the im ple men ta -
tion of ade quate poli cies and strate gies to pro tect the child against his or her sex ual ex ploi -
ta tion or abuse. 

Here, as in other pro vi sions of the Con ven tion, the gen eral prin ci ples of the Con ven tion
should in spire the steps taken by States. The best in ter ests of the child should be a pri mary
con sid era tion in all ac tions taken and should en able the de vel op ment of poli cies with a
child- centred ap proach; chil dren should be pro vided with an op por tu nity to ex press their
views when these phe nom ena oc cur, par ticu larly within the frame work of any ad min is tra -
tive or ju di cial pro ceed ing af fect ing them, as well as to make sure that they ex press them -
selves in a re as sur ing en vi ron ment which will not fur ther trau ma tize or stig ma tize them.
Moreo ver, chil dren should be pro tected against any form of dis crimi na tion, namely with a
view to pre vent ing vul ner able groups of chil dren from be com ing the most com mon vic tims
of such prac tices.

These prac tices, par ticu larly child pros ti tu tion and por nog ra phy, of ten have a tran sna -
tional di men sion. For this rea son, the Con ven tion stresses the need for States to adopt na -
tional meas ures, which should also in clude the ex ten sion of na tional ju ris dic tion to
na tion als and le gal resi dents who com mit such of fences abroad, while fur ther call ing for
the adop tion of bi lat eral and mul ti lat eral meas ures. To com bat child pros ti tu tion and por -
nog ra phy, it is also es sen tial to pro mote the con clu sion of bi lat eral and mul ti lat eral agree -
ments which may re in force the ef fec tive ness of na tional authori ties. In this con nec tion, the
close co op era tion be tween na tional po lices and na tional ju di cial authori ties, and the on go -
ing ex change of in for ma tion, may be come of de ci sive rele vance to en sure the ef fec tive
prose cu tion and pun ish ment of per pe tra tors, or to en sure their ex tra di tion as ap pro pri ate,
as well as the nec es sary pro tec tion, as sis tance and re in te gra tion of child vic tims of such
forms of sex ual ex ploi ta tion. Moreo ver, such co op era tion will fa cili tate the con fis ca tion of
prod ucts as well as the crimi nali za tion of money laun der ing aris ing from the sex ual ex ploi -
ta tion of chil dren. Steps un der taken in this re gard should there fore be in di cated in re ports
sub mit ted by States to the Com mit tee.
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AR TI CLE 35

Text

States Par ties shall take all ap pro pri ate na tional, bi lat eral and mul ti lat eral
meas ures to pre vent the ab duc tion of, the sale of or traf fic in chil dren for
any pur pose or in any form.

Com men tary

Ac cord ing to this pro vi sion, States Par ties are re quested to adopt all ap pro pri ate meas ures
at the na tional, bi lat eral and mul ti lat eral lev els to pre vent any form of ab duc tion and sale of
chil dren, as well as their traf fick ing. States are there fore re quested to take all nec es sary
steps de signed to pre vent and sup press the oc cur rence of such acts, in clud ing aware ness
cam paigns, train ing ac tivi ties of the pro fes sional groups more di rectly in volved, such as law 
en force ment of fi cials and mem bers of the ju di ci ary, the en act ment of na tional leg is la tion
for bid ding any of these of fences, the al lo ca tion of ade quate re sources to put in place ade -
quate strate gies for the pro tec tion of the child or the con sid era tion of pro grammes in -
tended to pro mote the physi cal and psy cho logi cal re cov ery and so cial re ha bili ta tion of the
child in the light of Ar ti cle 39 of the Con ven tion. But it is im por tant to rec og nize that the
prac tices ad dressed by this ar ti cle, by en vis ag ing the child as a com mod ity rather than a
per son, gen er ally en dan ger the en joy ment of the child’s fun da men tal rights, in clud ing the
right to be cared for by his or her par ents, to a fam ily en vi ron ment or to the pres er va tion of
the child’s iden tity.

Ab duc tion and sale of, as well as traf fick ing in chil dren are of ten linked to the change of ele -
ments of the child’s iden tity and pave the way for the il le gal adop tion of chil dren, in clud ing
in ter coun try adop tion, to the child’s dis ap pear ance, to the use of the child in crimi nal ac -
tivi ties, as well as to the in duce ment or co er cion of the child into pros ti tu tion and por nog ra -
phy. For what ever pur pose they may be car ried out, all these forms should be pre vented
and sup pressed. 

Al though with a preva lent crimi nal per spec tive, child ab duc tion has simi lar con se quences
to those aris ing from the il licit trans fer of chil dren, men tioned by Ar ti cle 11 of the Con ven -
tion, equally con trib ut ing to the sepa ra tion of the child from his or her fam ily. Sale of chil -
dren may oc cur in dif fer ent cir cum stances, in clud ing the in volve ment of the child in bonded 
la bour, of ten as a means of pay ing for his or her par ents’ debts. Traf fick ing in chil dren may
be car ried out for vari ous pur poses, in clud ing that of al low ing the child to be sold or il le gally
given for adop tion. But all of these forms are clearly in con sis tent with the hu man dig nity of
the child and, as rec og nized by the Pro gramme of Ac tion for the Pre ven tion of the Sale of
Chil dren, Child Pros ti tu tion and Child Por nog ra phy, they con sti tute mod ern forms of slav -
ery.
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In view of the tran sna tional na ture of these prac tices, the Con ven tion also calls for ac tion at 
bi lat eral and mul ti lat eral lev els. It is in fact im por tant to en sure that agree ments are en vis -
aged and con cluded as a means of strength en ing co op era tion be tween law en force ment
agen cies and ju di cial authori ties, en sur ing their ef fec tive train ing and sen si ti za tion, as well
as es tab lish ing a sys tem of con stant ex change of in for ma tion, in ter alia on sus pects in -
volved and per pe tra tors con demned. Such meas ures will make it pos si ble to act quickly and 
of ten in time to pre vent the ab duc tion, sale and traf fick ing in chil dren, as well as to en sure a
thor ough in ves ti ga tion of these cases when ever nec es sary and the pun ish ment of those
found re spon si ble.

AR TI CLE 36

Text

States Par ties shall pro tect the child against all other forms of ex ploi ta tion
preju di cial to any as pects of the child’s wel fare.

Com men tary

This ar ti cle is de signed to cover all pos si ble forms of ex ploi ta tion of chil dren which have not 
been spe cifi cally ad dressed in pre vious ar ti cles, in par ticu lar Ar ti cles 32 to 35. It stresses
the need to pro tect the child un der any cir cum stance from any kind of ex ploi ta tion that
may be preju di cial to any as pects of the wel fare of the child, in clud ing situa tions which may 
not have been spe cifi cally rec og nized as chil dren’s rights by the Con ven tion. In this re gard,
this pro vi sion ech oes the no tion re flected in Ar ti cle 3 para. 2 of the Con ven tion, which also 
calls for State ac tion to en sure “such pro tec tion and care as is nec es sary for the well- being”
of the child.

States Par ties’ re ports should there fore iden tify ex ist ing cases of ex ploi ta tion preju di cial to
chil dren’s wel fare, as well as the meas ures and poli cies adopted to pre vent and sup press
them, to en sure the child’s har mo ni ous de vel op ment and pro mote the child’s re cov ery and 
re ha bili ta tion. As in re la tion to other pro vi sions, State ac tion may en com pass, in ter alia,
ad vo cacy and aware ness cam paigns to the pub li c in gen eral and to spe cific tar get groups,
in clud ing the me dia, train ing ac tivi ties of pro fes sional groups work ing with and for chil -
dren, en act ment of leg is la tion, al lo ca tion of ade quate re sources or the con sid era tion of
com pre hen sive strate gies de signed to pro mote the re cov ery and so cial re in te gra tion of the
child vic tim of such forms of ex ploi ta tion.
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AR TI CLE 39

Text

States Par ties shall take all ap pro pri ate meas ures to pro mote physi cal and
psy cho logi cal re cov ery and so cial re in te gra tion of a child vic tim of: any
form of ne glect, ex ploi ta tion, or abuse; tor ture or any other form of cruel,
in hu man or de grad ing treat ment or pun ish ment; or armed con flicts. Such
re cov ery and re in te gra tion shall take place in an en vi ron ment which fos ters 
the health, self- respect and dig nity of the child.

For the im ple men ta tion of this ar ti cle see ob ser va tions above, par ticu larly those made in
re la tion to Ar ti cles 19, 37a, and in the pres ent chap ter on Spe cial Pro tec tion Meas ures.

(e) Chil dren be long ing to a mi nor ity or an in dige nous group – 
Ar ti cle 30

AR TI CLE 30

Text

In those States in which eth nic, re lig ious or lin guis tic mi nori ties or per sons
of in dige nous ori gin ex ist, a child be long ing to such a mi nor ity or who is in -
dige nous shall not be de nied the right, in com mu nity with other mem bers
of his or her group, to en joy his or her own cul ture, to pro fess and prac tise
his or her own re lig ion, or to use his or her own lan guage.

Com men tary

Ar ti cle 30 closely fol lows the word ing of Ar ti cle 27 of the In ter na tional Cove nant on Civil
and Po liti cal Rights. It has how ever in cluded some im por tant new ele ments. In fact, in ad di -
tion to eth nic, re lig ious or lin guis tic mi nori ties, it has spe cifi cally men tioned “per sons of in -
dige nous ori gin” clearly in di cat ing that they should be con sid ered as a dis tinct group
en ti tled to en joy its cul ture, to mani fest its re lig ion and to use its lan guage. Moreo ver, by re -
plac ing the plu ral used in the Cove nant “per sons be long ing to such mi nori ties” by a ref er -
ence to the child, it has em pha sized the in di vid ual na ture of the rights rec og nized in this
ar ti cle, even if they are to be en joyed “in com mu nity with other mem bers” of the child’s
group.
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The Con ven tion does not pro vide a defi ni tion for mi nor ity or in dige nous groups. Like the
Cove nant, it only stresses the re spon si bil ity of the State to pro tect the rights of in di vidu als
be long ing to those groups when they ex ist in the coun try. An open ques tion is there fore
left in re la tion to the ob jec tive cri te ria upon which the ex is tence of such groups should be
ac knowl edged. It is clear how ever that this ar ti cle should not be in ter preted as al low ing any
State to avoid the rec og ni tion of the fact that mi nori ties or per sons of in dige nous ori gin live 
within their ju ris dic tion as a means of pre vent ing the en joy ment of the fun da men tal rights
of their in di vid ual mem bers.

This ar ti cle is de signed to en sure the pro tec tion of chil dren be long ing to a group and shar -
ing the same cul ture, re lig ion or lan guage, chil dren sub ject to the ju ris dic tion of the State
and, as stressed in re la tion to Ar ti cle 2 of the Con ven tion, who in ter alia may be na tion als,
resi dents, state less or refu gee chil dren.

It ad dresses three main ar eas where the en joy ment of chil dren’s rights should not be de nied 
and in re la tion to which the iden tity of the spe cific com mu nity to which the child be longs
should be pre served – the right to en joy one’s cul ture, the right to pro fess and prac tice
one’s re lig ion and the right to use one’s lan guage. States should there fore pro vide in for ma -
tion in their im ple men ta tion re ports on the ex is tence of mi nori ties and in dige nous per sons
sub ject to their ju ris dic tion and on the spe cific meas ures adopted to en sure the ef fec tive im -
ple men ta tion of the rights rec og nized by this pro vi sion.

The rec og ni tion of the rights of a child who be longs to a mi nor ity or who is of in dige nous
ori gin fur ther re flects the right to be dif fer ent from the ma jor ity pre vail ing in a coun try, to
co ex ist with such a ma jor ity and other dif fer ent mi nor ity groups and to have one’s own
iden tity re spected and pre served. 

In this spirit, the Con ven tion stresses that edu ca tion should aim at pro mot ing a spirit of mu -
tual un der stand ing and re spect “among all peo ples, eth nic, na tional and re lig ious groups
and per sons of in dige nous ori gin”, and at the same time de velop the child’s own cul tural
iden tity, lan guage and val ues. Like wise, Ar ti cle 20, para. 3 stresses the need to pay due re -
gard to the child’s eth nic, re lig ious, cul tural and lin guis tic back ground when de cid ing on
any meas ure of al ter na tive care for chil dren de prived of fam ily en vi ron ment, as a means of
en sur ing con ti nu ity in the child’s up bring ing; and Ar ti cle 8, ad dress ing the ques tion of the
iden tity of the child, em pha sizes the im por tance of pre serv ing the ele ments of such iden -
tity, which are clearly not to be lim ited to the child’s na tion al ity, name and fam ily re la tions,
as pre vi ously noted.

In the light of Ar ti cle 30, it is not suf fi cient to rec og nize the rights set forth in the leg is la tion.
States also have to adopt all ap pro pri ate meas ures to en sure their ef fec tive re ali za tion. As
an il lus tra tion, ref er ence could be made to the right of the child to use his or her own lan -
guage. The im ple men ta tion of this right will call, in ter alia, for the con sid era tion of spe cific 
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meas ures ei ther to al low for its utili za tion in the school sys tem, thus ena bling chil dren from
in dige nous or mi nor ity groups to ade quately par tici pate in school life and be come pre -
pared for a re spon si ble ex is tence in a free so ci ety; or to use it within the frame work of the
sys tem of ad mini stra tion of ju ve nile jus tice – thus en joy ing an ef fec tive right to un der stand
the charges brought against him or her, pre par ing and pre sent ing his or her de fence, bene -
fit ing from a fair hear ing.

B. CON SID ERA TION OF RE PORTS BY THE
COM MIT TEE ON THE RIGHTS OF THE CHILD

(a) The Com mit tee and its com po si tion

Pur su ant to Ar ti cle 43 para. 1 of the Con ven tion, a Com mit tee on the Rights of the Child
has been es tab lished for the pur pose of moni tor ing the prog ress made by States Par ties in
achiev ing the re ali za tion of the ob li ga tions un der taken by the Con ven tion.

The Com mit tee con sists of ten ex perts of high moral stand ing and rec og nized com pe tence 
in the field cov ered by the Con ven tion. The Secretary- General con venes a meet ing of
States Par ties in which the mem bers of the Com mit tee are elected by se cret bal lot from a
list of per sons nomi nated by States Par ties from among their na tion als. In this elec tion,
con sid era tion is given to eq ui ta ble geo graphi cal dis tri bu tion, as well as to the prin ci pal le gal 
sys tems. The mem bers of the Com mit tee are elected for a term of four years. They are eli -
gi ble for re- election if they are re- nominated.

By Reso lu tion 50/155, of 21 De cem ber 1995, the Gen eral As sem bly ap proved the de ci -
sion of the Con fer ence of States Par ties to amend the Con ven tion, in the light of Ar ti cle
50, and en large the number of mem bers of the Com mit tee to 18. For this amend ment to
en ter into force, it also needs to be ac cepted by a two- thirds ma jor ity of States Par ties.

The mem bers of the Com mit tee, al though elected by rep re sen ta tives of States Par ties, are
in no way dele gates of the State, rather serv ing in a per sonal ca pac ity (Ar ti cle 43 para. 2).
In fact, as stressed by the Com mit tee, they do not rep re sent their Gov ern ment, their coun -
try or any or gani za tion to which they may be long. Their man date de rives from the prin ci -
ples and pro vi sions of the Con ven tion and they are solely ac count able to the chil dren of the 
world. 

If a mem ber of the Com mit tee dies or re signs or de clares that for any other cause he or she
can no longer per form the du ties of the Com mit tee, the State Party which nomi nated the
mem ber will be in vited by the Secretary- General to ap point an other ex pert from among its
na tion als to serve for the re main der of the term. The same situa tion will ap ply when, in the
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unani mous opin ion of the mem bers of the Com mit tee, a mem ber has in fact ceased to
carry out his of her func tions – for in stance, when a mem ber is con stantly ab sent. The ap -
point ment of a re plac ing mem ber by the State is, in any cir cum stance, sub ject to the ap -
proval of the Com mit tee (Ar ti cle 43 para. 7). In fact, as re af firmed in its Rules of Pro ce dure
(Rule 14), the Com mit tee will, by se cret bal lot, ex press its en dorse ment or re fusal of the
pro posal made, based on the name and the cur ricu lum vi tae of the ap pointed ex pert. 

This im por tant and unique sys tem is in tended to strengthen the in de pend ence of the Com -
mit tee mem bers and to pre vent any kind of ma nipu la tion of the work of the Com mit tee by
Gov ern ments ap point ing per sons who do not have the nec es sary com pe tence in the field
of chil dren’s rights or lack ing the abil ity to act in a de voted, in de pend ent and im par tial
man ner.

(b) The Com mit tee: its meth ods of work

The Com mit tee was en trusted with im por tant tasks in the field of pro mot ing and pro tect -
ing chil dren’s rights, all of which are es sen tial to its moni tor ing func tions. Some are de -
signed to en sure a bet ter un der stand ing of the prin ci ples and pro vi sions of the Con ven tion
– as in the case of the for mu la tion of Gen eral Rec om men da tions and Gen eral Com -
ments, the or gani za tion of the matic dis cus sions on spe cific top ics or rights of the Con -
ven tion, or the re quest for stud ies on the rights of the child in the light of Ar ti cle 45(c) of the
Con ven tion. Some oth ers are linked with the ac tivi ties of the Com mit tee as a su per vi sory
body. Within this frame work, the Com mit tee as sesses the prog ress made by States Par ties
in the im ple men ta tion of the Con ven tion through a sys tem of con struc tive dia logue, and
as sists them in the iden ti fi ca tion of prob lems and in the con sid era tion of pos si ble so lu tions.
Moreo ver, pur su ant to Ar ti cle 45(a) and (b), the Com mit tee acts as a cata lyst in the area of
in ter na tional co op era tion, en cour ag ing a com bined ef fort of States, United Na tions bod ies 
and other com pe tent bod ies to fos ter the re ali za tion of chil dren’s rights at na tional level.

Ac cord ing to Ar ti cle 43, para. 10 of the Con ven tion, the Com mit tee shall nor mally meet
an nu ally. But in view of the un prece dented number of rati fi ca tions and ac ces sions to the
Con ven tion, it soon be came clear that one ses sion a year would be in suf fi cient for the
Com mit tee to face the work load aris ing from the re ports sub mit ted by States Par ties in the
light of Ar ti cle 44 of the Con ven tion. For this rea son, the Gen eral As sem bly en dorsed a
pro posal made by the Com mit tee to that ef fect and adopted reso lu tion 47/112 (of 16 De -
cem ber 1992) thereby ap prov ing the or gani za tion of the work of this treaty body on the
ba sis of two ses sions a year of up to three weeks’ du ra tion each, as well as the es tab lish -
ment of a pre- sessional work ing group.

At its fourth ses sion, the Com mit tee once more re af firmed its con cern at its in creas ingly
heavy work load and, rec og niz ing the need to adopt ur gent and ade quate so lu tions to deal
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with this situa tion and pre vent the risk of build ing up an un de sir able back log in the con sid -
era tion of States Par ties’ re ports, de cided to con vene a spe cial ses sion in 1994 pur su ant to
Rule 3 of its Rules of Pro ce dure. At is fifth ses sion, re call ing the ex tent of rati fi ca tions to the 
Con ven tion and the sub se quent sub mis sion of coun try re ports, stress ing that it was vi tal to
have an ade quate amount of time to en sure its con tin ued ef fec tive ness in fu ture years, the
Com mit tee fur ther re quested the Secretary- General to con vene a meet ing of States Par ties 
to re view the du ra tion of the meet ings of the Com mit tee, pur su ant to Ar ti cle 43 para. 10 of 
the Con ven tion, and to de ter mine that the number of an nual ses sions as from 1995, to -
gether with the number of the pre- sessional work ing groups, be in creased to three. 

Since then, the Com mit tee has thus held three for mal ses sions a year, in Janu ary,
May/June and Sep tem ber/Oc to ber, each of them be ing pre ceded by a work ing group. So
far, the Com mit tee has al ways met in Ge neva al though, in the light of Ar ti cle 43 para. 10
of the Con ven tion, it may de ter mine any other place for its meet ings. Six mem bers of the
Com mit tee con sti tute a quo rum and de ci sions are made by a ma jor ity of the mem bers pres -
ent. How ever, the mem bers of the Com mit tee have ex pressed the view that its method of
work should nor mally al low for at tempts to be made to reach de ci sions by con sen sus bef -
ore vot ing, pro vided that the Con ven tion and the rules of pro ce dure are ob served (Rule 52
of the Rules of Pro ce dure). This in fact has been the rule since the very be gin ning of the ac -
tivi ties of the Com mit tee.

The for mal ses sions take place in pub li c and usu ally in the pres ence of rep re sen ta tives of
the State Party con cerned. To that end, the State is in formed in ad vance of the date of the
con sid era tion of its re port and in vited to send rep re sen ta tives pref era bly with ex pe ri ence in 
the fields cov ered by the Con ven tion with a view to en sur ing a fruit ful dia logue with the
Com mit tee – this as pect gains ad di tional im por tance in view of the com pre hen sive and
mul ti dis ci plin ary na ture of the pro vi sions of the Con ven tion.

The State is fur ther en cour aged to send rep re sen ta tives with ef fec tive ca pac ity for in flu enc -
ing policy- making and en hanc ing the pro mo tion and pro tec tion of chil dren’s rights. Aim -
ing at en sur ing a deeper un der stand ing of the re port ing pro cess and of the im por tance and
pur pose of the dia logue to be held be tween the Com mit tee and the State Party, the Com -
mit tee es tab lishes in for mal con tacts with the per ma nent mis sions of the States whose re -
ports are sched uled for con sid era tion.

Since its first ses sion, the Com mit tee has also de cided to es tab lish a pre- sessional work ing
group de signed to fa cili tate its work and in par ticu lar to al low for the pre limi nary re view of
States Par ties’ re ports and the iden ti fi ca tion of the main is sues that need to be fur ther dis -
cussed with the rep re sen ta tives of the re port ing States, as well con sid er ing ques tions re lat -
ing to tech ni cal as sis tance and in ter na tional co op era tion. Such a method of work in creases 
the ef fi ciency of the re port ing pro cess and fa cili tates the task of States Par ties by pro vid ing
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them in ad vance with a list of the main is sues which might be raised dur ing con sid era tion of
their re ports. 

The list of is sues does natu rally not pre vent the Com mit tee from ad dress ing other ques -
tions re lat ing to the im ple men ta tion of the Con ven tion in the coun try con cerned and
which may be of in ter est to the re ali za tion of chil dren’s rights. In this spirit, the Com mit tee
sends a note ac com pa ny ing the list of is sues to the per ma nent mis sion of the coun try con -
cerned stat ing that “the list is not in tended to be ex haus tive and it should not be in ter preted
as lim it ing or in any other way preju dic ing the type and range of ques tions which mem bers
of the Com mit tee might wish to pose”.

To al low suf fi cient time for the State Party to pre pare writ ten an swers to the list of is sues in
a com pre hen sive man ner and to en sure their trans la tion into the dif fer ent work ing lan -
guages of the Com mit tee, the pre- sessional work ing group meets ap proxi mately two
months in ad vance of each for mal ses sion. It takes place in pri vate but the Com mit tee may
in vite rep re sen ta tives of the United Na tions bod ies, spe cial ized agen cies and other com pe -
tent bod ies, in clud ing non- governmental or gani za tions, to par tici pate in these meet ings
(Rule 34 of the Rules of Pro ce dure). 

Their pres ence will al low the Com mit tee to clearly un der stand the situa tion in the coun try
con cerned and to bet ter as sist the Gov ern ment. For this rea son and in the spirit of Ar ti -
cle 45 of the Con ven tion, at its very first ses sion the Com mit tee sug gested the es tab lish -
ment of a Tech ni cal Ad vi sory Group to as sist and ad vise it on a con tinu ous ba sis and
com posed of in di vidu als be long ing to those dif fer ent bod ies. Their par tici pa tion will fur ther 
al low for the con sid era tion of pos si ble fu ture ar eas of tech ni cal as sis tance and in ter na tional 
co op era tion to be de vel oped at na tional level. 

Al ways guided by the need to as sist Gov ern ments in the im ple men ta tion of the Con ven -
tion, the Com mit tee needs in fact to be in formed about ar eas where such as sis tance might
be lack ing or where some pro grammes may ex ist but re veal some dif fi cul ties or in suf fi -
ciency. Only on the ba sis of such se ri ous con sid era tion will the sys tem of in ter na tional co -
op era tion be ca pa ble of ad dress ing the real needs and as pi ra tions of chil dren, in line with
the spirit of the Con ven tion (see be low “(e) Follow- up”). 

In this frame work, it is ex tremely posi tive to note that some United Na tions bod ies have de -
cided to en sure the pres ence of their re gional or na tional rep re sen ta tives at the meet ings of 
the pre- sessional work ing group and/or at the ses sions of the Com mit tee dur ing which the
re port of the coun try con cerned is ex am ined. Their par tici pa tion will un doubt edly fa cili tate 
and strengthen the im ple men ta tion and follow- up to the rec om men da tions of the Com mit -
tee in the pro grammes to be car ried out at the na tional level. Once again, the de ci sive im -
por tance of the na tional im ple men ta tion pro cess be comes evi dent.
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For their part, non- governmental or gani za tions play an equally im por tant role. In fact,
apart from their rele vant con tri bu tion to aware ness rais ing and ad vo cacy on the Con ven -
tion, its prin ci ples and pro vi sions, they have de ci sively en hanced the ca pac ity to use the re -
port ing pro cess at the na tional level as an oc ca sion to mo bi lize at ten tion on the situa tion
and rights of chil dren, to as sess prog ress and pre vail ing dif fi cul ties. The ex pert ad vice pro -
vided to the Com mit tee, as well as the re ports sub mit ted by them on the im ple men ta tion of
the Con ven tion have proved to be ex tremely use ful, par ticu larly dur ing the pre- sessional
work ing group. 

For this rea son, in ter na tional, re gional, na tional or lo cal NGOs are, as ap pro pri ate, in vited
to par tici pate in these meet ings and to pro vide fac tual in for ma tion on spe cific as pects of
each State Party re port un der con sid era tion, in com pli ance with the guide lines for re port -
ing adopted by the Com mit tee.

The co op era tion with NGOs has been par ticu larly ef fec tive in im ple men ta tion of the Con -
ven tion. This is ex plained first of all by the fact that the Con ven tion spe cifi cally ad dresses
them un der the ex pres sion “other com pe tent bod ies”. This ap par ently for mal as pect gains 
an ad di tional im por tance if we re call that the Con ven tion is the sin gle hu man rights treaty
clearly iden ti fy ing them in the pro cess of im ple men ta tion. 

But it is fur ther im por tant to stress that the wide mo bi li za tion around chil dren and their fun -
da men tal rights ex pe ri enced in the last dec ade has been mean ing fully ech oed by the es tab -
lish ment of the NGO Group for the Con ven tion on the Rights of the Child. Through its
co or di na tor, who is in per ma nent con tact with the Com mit tee, this NGO Group acts as an
ef fec tive in ter face be tween the treaty body and non- governmental or gani za tions at large. 

It brings to gether in ter na tional or gani za tions in volved in the im ple men ta tion of the Con -
ven tion, en cour ages the crea tion and de vel op ment of na tional and re gional coa li tions for
chil dren’s rights and fa cili tates the flow of in for ma tion be tween the Com mit tee and the
NGO com mu nity. Moreo ver, it de ci sively con trib utes to the wide dis semi na tion at the na -
tional level of the pro cess of im ple men ta tion of the Con ven tion and the work of the Com -
mit tee.

It is mean ing ful and en cour ag ing to note the im por tance rec og nized by States Par ties to the 
in volve ment of NGOs in the im ple men ta tion of the Con ven tion and in its re port ing pro -
cess. In for ma tion on ac tivi ties de vel oped by the non- governmental com mu nity in the
coun try con cerned is of ten pro vided by the State’s Party re port and in some cases, the na -
tional dele ga tion has even in cluded non- governmental rep re sen ta tion.

The Com mit tee bases its study of the States Par ties’ re ports on the in for ma tion con tained
in the coun try file or gan ized by the Sec re tar iat. To per form its func tions in an ef fec tive
man ner it is in fact es sen tial that the Com mit tee may have ac cess to all rele vant sources of
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in for ma tion per tain ing to its func tions and con cern ing each State Party whose re port is
sched uled to be con sid ered. For this pur pose, an ana lyti cal study of all avail able in for ma -
tion is pre pared, fol low ing the struc ture of the guide lines for re port ing adopted by the
Com mit tee (see above A. “(b) Guide lines for re port ing un der the Con ven tion”).

Con sid era tion will be given to rele vant ma te rial com piled from re ports sub mit ted by the
State Party to other treaty bod ies, in for ma tion sub mit ted to the Com mis sion on Hu man
Rights or the Sub com mis sion on Pre ven tion of Dis crimi na tion and Pro tec tion of Mi nori -
ties, any ma te rial re ceived from the spe cial ized agen cies, United Na tions and other com pe -
tent bod ies in clud ing NGOs, from the me dia or from in di vidu als.

Since its first ses sion, the Com mit tee has stressed the need and de ci sive im por tance of or -
gan iz ing meet ings out side Ge neva. They were per ceived as es sen tial to make the prin ci -
ples and pro vi sions of Con ven tion bet ter known and to cre ate wider aware ness about the
ac tivi ties of the Com mit tee as a treaty- monitoring body and as a cata lyst for the im prove -
ment of the situa tion of chil dren’s rights world- wide. These in for mal meet ings soon be -
came a unique method of work of the Com mit tee and they have since then con sti tuted an
im por tant and re ward ing ex pe ri ence. 

Hold ing meet ings at the re gional and coun try level con sti tutes an es sen tial means of pro -
vid ing Com mit tee mem bers with a deeper un der stand ing of the spe cific re ali ties of a given
re gion or State Party, shed ding light on dif fi cul ties en coun tered or prog ress achieved and
on the ef fec tive liv ing situa tion of chil dren. They there fore place the Com mit tee in a bet ter
po si tion to as sist the Gov ern ment con cerned once its re port has been ex am ined.

At the same time, the pres ence of the Com mit tee in a re gion or coun try natu rally calls at -
ten tion to its man date and func tions. The wide cov er age of these meet ings by lo cal, na -
tional and in ter na tional me dia has paved the way for a great mo bi li za tion of the pub li c
opin ion in fa vour of chil dren and their fun da men tal rights and for a na tional de bate on gov -
ern ment poli cies – thus car ry ing out an im por tant ad vo cacy func tion, ei ther when the
Con ven tion has al ready been rati fied or while sup port ing its uni ver sal rati fi ca tion as rec om -
mended by the World Con fer ence on Hu man Rights.

The meet ings or gan ized dur ing these vis its fur ther al low for the dis semi na tion of in for ma -
tion on the form, con tent and rele vance of the im ple men ta tion re ports, to Gov ern men tal
of fi cials, na tional in sti tu tions on chil dren’s rights, non- governmental or gani za tions or the
me dia. Such con tacts have of ten paved the way for the sub mis sion of States Par ties’ re -
ports which had pre vi ously been long due or were to have been sub mit ted shortly. They
thereby en cour age the ful fil ment of a treaty ob li ga tion and con trib ute to a more ef fec tive 
im ple men ta tion of this in ter na tional in stru ment.
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But the re ali za tion of such meet ings also fos ter in ter na tional co op era tion in the field
of the rights of the child. In fact, they pro vide an im por tant op por tu nity for United Na tions
bod ies, spe cial ized agen cies and other com pe tent bod ies, in clud ing NGOs, to mean ing fully 
com bine their ef forts in im ple ment ing the Con ven tion at the re gional and na tional level,
us ing its ho lis tic ap proach as a con stant guide for all their ac tivi ties, while en sur ing a con -
tinu ing flow and ex change of in for ma tion about ac tions un der taken, prob lems faced or
suc cesses achieved.

Such an ex pe ri ence has also proved to be of es sen tial rele vance in cases where the vis its
take place af ter the re port of the coun try con cerned has been ex am ined by the Com mit tee. 
In such cases, the pres ence of the Com mit tee has an im por tant follow- up func tion by pro -
vid ing the op por tu nity of en cour ag ing and sup port ing the im ple men ta tion of the sug ges -
tions and rec om men da tions for mu lated by the Com mit tee and thus en hanc ing popu lar
par tici pa tion and pub li c scru tiny of gov ern men tal poli cies on chil dren (see be low “(e)
Follow- up”).

En cour aged by the suc cess of this method of work, the Com mit tee has re cently de cided to
en vis age the pos si bil ity of un der tak ing fu ture trips by smaller groups of its mem bers to dif -
fer ent coun tries, play ing due re gard to the re port ing ob li ga tions of States Par ties and their
spe cific needs.

(c) Con struc tive dia logue

The Con ven tion has a non- adversarial ap proach to chil dren’s rights. Thus the im ple men -
ta tion pro vi sions, while un der ly ing the Gov ern ment’s ac count abil ity for the poli cies pur -
sued, stress the need for dia logue rather than a pu ni tive at ti tude. This is also the guid ing
per spec tive of the Com mit tee on the Rights of the Child in the per form ance of its func tions 
and in par ticu lar within the frame work of the ex ami na tion of States Par ties’ re ports. 

In this spirit, and as in di cated by the Gen eral Guide lines of the Com mit tee, the pur pose of
the re port ing pro cess is not to sim ply to con demn, ac cuse or to be con fron ta tional, but to
serve as a ve hi cle for the es tab lish ment of a mean ing ful dia logue be tween the Com mit tee
and States Par ties. In fact, al though bene fit ing from a wide range of writ ten in for ma tion
sub mit ted by the State it self, United Na tions bod ies and other com pe tent bod ies, in clud ing
NGOs, pre vi ously in cluded in the re spec tive coun try file (see above “(b) Meth ods of work”),
the Com mit tee deeply be lieves in the po ten tial pro vided by an open dis cus sion with State
rep re sen ta tives.

A frank dia logue will in fact make it pos si ble to have a bet ter un der stand ing of the situa tion
in the coun try, iden ti fy ing dif fi cul ties en coun tered and as sist ing the State in the search for
the best so lu tions to pro mote and pro tect chil dren’s rights. It pro vides a mean ing ful op por -
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tu nity to guide the State in the in ter pre ta tion and un der stand ing of the prin ci ples and pro vi -
sions of the Con ven tion and to make the suc cess ful ex pe ri ences of other coun tries
avail able. At the same time, it makes it pos si ble to con sid er ar eas for in ter na tional tech ni cal 
ad vice and as sis tance when ever they may be ap pro pri ate.

The im por tance at tached to a con struc tive dia logue with States Par ties is re flected in vari -
ous ways and stages of the re port ing pro cess. In fact, once a State Par ty’s re port has been
sched uled for con sid era tion, the Com mit tee in for mally meets the rep re sen ta tives of the
per ma nent mis sion of the coun try con cerned (see above “(b) Meth ods of work”). For the
ex ami na tion of the re port or of ad di tional in for ma tion sought by the Com mit tee, the State
is in vited to send a dele ga tion to par tici pate in the meet ings. And to en sure that their pres -
ence paves the way for a con struc tive and fruit ful dia logue, it is stresses that those rep re sen -
ta tives should be able to an swer ques tions put to them by the Com mit tee and make
state ments on re ports al ready sub mit ted or sub mit fur ther in for ma tion (Rule 68 of the
Rules of Pro ce dure). Even in situa tions where the State Party has not sub mit ted re ports or
ad di tional in for ma tion pur su ant to Ar ti cle 44 of the Con ven tion, the Com mit tee sends a
re minder to the State con cerned re call ing its in ter na tional ob li ga tion and un der takes “any
other ef forts in a spirit of dia logue be tween the State con cerned and the Com mit tee” (Rule
67 of the Rules of Pro ce dure). It is also in this same spirit that, as al ready men tioned, the
Com mit tee ad dresses ur gent situa tions where chil dren’s rights may be se ri ously at stake
(see above A. “(a) The con ven tion and its re port ing re quire ments”).

(d) Pres en ta tion and ex ami na tion of re ports

With a view to mak ing the re port ing pro ce dure pur su ant to the gen eral guide lines adopted
for ini tial re ports more trans par ent and read ily ac ces si ble, the Com mit tee has is sued a
docu ment con tain ing an over view of such re port ing pro ce dures. The over view has been
dis semi nated to en ti ties in volved in the im ple men ta tion of the Con ven tion and co op er at -
ing with the Com mit tee in the re port ing pro cess. Thus, they are natu rally trans mit ted to
States Par ties, usu ally in the in for mal meet ings or gan ized by the Com mit tee with rep re sen -
ta tives of the per ma nent mis sion of the coun try whose re port has been sched uled for con -
sid era tion (see above “(b) Meth ods of work”), as well as to United Na tions bod ies and other
com pe tent bod ies such as non- governmental or gani za tions. 

The State Par ty’s re port is dis cussed in pub li c, usu ally dur ing three meet ings where only
State rep re sen ta tives and Com mit tee mem bers take the floor. United Na tions or gans and
spe cial ized agen cies are rep re sented. The NGO Group on the Con ven tion is also pres ent,
very of ten ac com pa nied by rep re sen ta tives of na tional non- governmental or gani za tions.
In ter na tional and na tional me dia of ten fol low the dis cus sions, which are in any case cov -
ered by the United Na tions De part ment of Pub li c In for ma tion for the pur pose of is su ing
widely avail able press re leases of the meet ings.
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The meet ing starts with a short in tro duc tion to the re port by the rep re sen ta tive of the
State. In this in tro duc tory state ment, ref er ence may be made to ma jor as pects of the
State’s Party re port or of its writ ten an swers to the list of is sues sub mit ted by the Com mit -
tee (see above “(b) Meth ods of work”). In for ma tion may also be pro vided about rele vant de -
vel op ments that have oc curred since then. Af ter this in tro duc tion, the State dele ga tion is
asked to ad dress the sub jects iden ti fied in the list of is sues, start ing with the first sec tion of
the Gen eral Guide lines and, there af ter, go ing on to each sec tion in turn. Each of the the -
matic clus ters of the Guide lines is there fore con sid ered by Com mit tee mem bers as the ba -
sis for ask ing fur ther ques tions, mak ing com ments on the re port or on the an swers
sub mit ted ei ther in writ ing or orally, or giv ing guid ance on the way the Con ven tion should
be im ple mented. Dur ing this pe ri od of ques tions and an swers the dia logue be comes lively
and natu rally also more fruit ful for the re ali za tion of the rights of the child.

This pub li c de bate is de signed to em pha size the ar eas where the na tional pro cess of im ple -
men ta tion of the Con ven tion con sti tutes an il lus tra tion of posi tive and in no va tive ex pe ri -
ences that may be a ref er ence for fu ture ac tion in other coun tries, and it is also used to
iden tify prob lems that need to be se ri ously and ur gently ad dressed by the State Party con -
cerned. The dia logue will there fore con sid er, in ter alia, the leg is la tion en acted and the way 
it re flects or in cor po rates the prin ci ples and pro vi sions of the Con ven tion, the ad min is tra -
tive, budg et ary, so cial, edu ca tional or other meas ures adopted, the mecha nisms es tab -
lished to gather in for ma tion, to evalu ate prog ress or to pro mote the co or di na tion of the
vari ous gov ern men tal de part ments com pe tent in the field of chil dren’s rights, the way the
Con ven tion is used by and bef ore na tional courts or which spe cific reme dies are avail able
in case of vio la tion of rights that it rec og nizes.

In view of the prepa ra tion of the dis cus sion of the re port by the pre- sessional work ing
group, and in the light of writ ten an swers to the list of is sues pre vi ously sub mit ted by the
State Party, the Com mit tee is in a po si tion to al lo cate more time to the sub jects which have
been in suf fi ciently ad dressed or even ne glected by the Gov ern ment’s ac tion, and to fo cus
on those ar eas where pri or ity should be given and where the Com mit tee’s as sis tance may
be of greater as sis tance in im prov ing the situa tion of chil dren in the coun try con cerned.
For this rea son, and tak ing into con sid era tion the par ticu lar situa tion of each coun try, the
Com mit tee may de cide to ad dress the vari ous sec tions of its Guide lines in a dif fer ent or der. 

In the light of Ar ti cle 44 para. 2 of the Con ven tion, the an swers of the State Par ty’s rep re -
sen ta tives should be as pre cise as pos si ble to pro vide the Com mit tee with a com pre hen sive 
un der stand ing of the na tional im ple men ta tion pro cess.

At the end of the ex ami na tion of the re port, and on the ba sis of the in for ma tion avail able
and dia logue held, the mem bers of the Com mit tee sum ma rize their ob ser va tions on the re -
port and on the dis cus sion it self, thus pre sent ing their con clud ing ob ser va tions. They then
em pha size the posi tive as pects, the fac tors and dif fi cul ties im ped ing im ple men ta tion and

500 PART TWO



the prin ci pal sub jects of con cern, as well as any sug ges tions or rec om men da tions they
deem ap pro pri ate, also in the area of in ter na tional tech ni cal ad vice or as sis tance. If the
Com mit tee con sid ers that a number of is sues should be clari fied fur ther, it in vites the State
to sub mit ad di tional in for ma tion or an ad di tional re port, in clud ing a prog ress re port, on the 
im ple men ta tion of the Con ven tion (see above A. “(a) The con ven tion and its re port ing re -
quire ments)”. Lastly, the State dele ga tion is in vited to make a fi nal state ment.

The con clud ing ob ser va tions adopted by the Com mit tee are then re flected in a writ ten
docu ment and made pub li c on the last day of the same ses sion, con sti tut ing a chap ter of its
re port. In view of their im por tant role as an authori ta tive state ment of the Com mit tee to
the State con cerned and as a guid ing ref er ence for ac tion to be un der taken by States Par -
ties in gen eral, the con clud ing ob ser va tions are is sued as of fi cial docu ments of the Com mit -
tee and in te grated in the re port that the Com mit tee sub mits every two years to the Gen eral
As sem bly.

While re flect ing the ma jor as pects of the situa tion in every coun try, the con clud ing ob ser -
va tions also in di cate is sues re quir ing a spe cific follow- up, which can also be car ried out
through pro grammes of in ter na tional co op era tion (see be low “(e) Follow- up”). Fur ther -
more, they will serve as a start ing point for fu ture re ports to be sub mit ted at a later stage
(see be low “C. Pe ri odic re ports”).

(e) Follow- up

The pub li ca tion and wide dis semi na tion of the dia logue held be tween the Com mit tee and
States Par ties on the re ports sub mit ted pur su ant to Ar ti cle 44 of the Con ven tion, of the re -
ports adopted at each ses sion of the Com mit tee and of the re ports sub mit ted every two
years to the Gen eral As sem bly, al low the United Na tions sys tem, States, NGOs and the
pub li c at large to ac cess and take into due con sid era tion the ex pe ri ence gained. 

In or der to en sure that this in for ma tion is widely pub li cized and read ily avail able so that it
may in flu ence and fos ter the re ali za tion of chil dren’s rights, the Com mit tee has adopted a
for mal rec om men da tion re quest ing the Secretary- General to en sure that the United Na -
tions In for ma tion Cen tres or, in their ab sence, the UNDP coun try of fices, make freely
avail able and on a rou tine ba sis the re ports of the Com mit tee, the re port of the State in
whose ter ri tory the in for ma tion cen tre or UNDP coun try of fice is lo cated, the sum mary
rec ords and con clud ing ob ser va tions re lat ing to them.

The di rect im pact of this pro cess at the na tional level is natu rally of de ci sive im por tance. In
fact, the suc cess of the re port ing pro cess is as sessed by its ca pac ity to im prove the situa tion 
at the coun try level, en cour age prog ress and strengthen the na tional ca pac ity to as sess
prob lems and shape ade quate strate gies to solve them. 
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The Con ven tion stresses this fact in a par ticu larly mean ing ful way in its Ar ti cle 44, para. 6.
Ac cord ing to this pro vi sion, States Par ties are re quired to make their re ports widely avail -
able to the pub li c in their own coun tries. This meas ure will en sure that the com mit ment un -
der taken by the State Party to pro tect and re spect the rights of the child is re flected in
na tional ac tion, while giv ing so ci ety at large the pos si bil ity of be ing in formed and of evalu -
at ing the ef forts made by the State in this en deav our. Such a follow- up mecha nism will pro -
mote wider aware ness of chil dren’s rights and en cour age popu lar par tici pa tion and pub li c
scru tiny of gov ern men tal poli cies. As of ten stressed by the Com mit tee, it is an im por tant
means to en cour age open de bate at na tional level on the poli cies adopted in the field of the
rights of the child.

In the light of this pro vi sion of the Con ven tion, the Com mit tee sys tem ati cally in cludes a
sec tion in its con clud ing ob ser va tions call ing for the pub li ca tion and wide dis semi na tion of
the State Par ty’s re port to gether with the re spec tive sum mary rec ords of the dis cus sion and 
the con clud ing ob ser va tions. Very of ten it has also rec om mended that these docu ments be
brought to the at ten tion of the Par lia ment and that the sug ges tions and rec om men da tions
for ac tion con tained therein be fol lowed up. In some cases it has en cour aged the spe cial
dis semi na tion of the re sult of the dis cus sion to gov ern men tal of fi cials, to pro fes sion als
work ing with and for chil dren, to NGOs, the me dia and to chil dren them selves. And when
vari ous lan guages are spo ken in the coun try, it has fur ther rec om mended the trans la tion
and dis semi na tion of these docu ments as widely as pos si ble.

As pre vi ously men tioned, the re port ing sys tem also pro vides an ex cel lent oc ca sion to iden -
tify and sug gest pro grammes of in ter na tional tech ni cal ad vice and as sis tance to be im ple -
mented at the coun try level. In fact, pur su ant to Ar ti cle 45b of the Con ven tion, the
Com mit tee may con sid er a spe cific re quest made to that ef fect in the State Par ty’s re port,
or rec om mend a par ticu lar pro gramme in view of any spe cific need it might have iden ti fied
dur ing ex ami na tion of the re port. In such a case, the Com mit tee trans mits the re port of the 
State, with any sug ges tions and rec om men da tions the Com mit tee deems ap pro pri ate, to
com pe tent United Na tions bod ies in clud ing in ter na tional fi nan cial in sti tu tions, spe cial ized
agen cies, and other com pe tent bod ies such as NGOs. These bod ies will then have a re in -
forced le giti macy to ne go ti ate with the State con cerned the pro gramme of as sis tance to be
pro vided there af ter, while mean ing fully con trib ut ing to the im prove ment of the situa tion in
the coun try.

The Com mit tee’s sug ges tion con cern ing pro grammes of tech ni cal ad vice and as sis tance
has been ech oed by the ac tion of the United Na tions sys tem, as well as by other com pe tent
bod ies. It has al lowed for na tional leg is la tion to be re viewed in ar eas where it was not in
con for mity with the prin ci ples and pro vi sions of the Con ven tion – as in the case of the ad -
mini stra tion of ju ve nile jus tice, child la bour or refu gee law. It has en cour aged the rati fi ca -
tion of rele vant in ter na tional con ven tions in the field of chil dren’s rights, in clud ing the
mini mum age for em ploy ment and inter- country adop tion. It has sup ported cam paigns of
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in for ma tion, train ing and ad vo cacy on the Con ven tion to en sure that it is ef fec tively re -
spected and im ple mented. It has, in a word, built an in ter na tional al li ance for chil dren’s
rights ef fec tive at na tional level, bring ing to gether the ef forts of United Na tions bod ies,
non- governmental or gani za tions and do nor coun tries.

These pro grammes of in ter na tional co op era tion, in clud ing those pro vided for by the Pro -
gramme of Ad vi sory Serv ices and Tech ni cal As sis tance of the Cen tre for Hu man Rights,
are de signed to sup port the na tional pro cess of im ple men ta tion in the re spect for hu man
rights, com bin ing as sis tance with ac count abil ity. They are there fore not in tended to re -
place the moni tor ing sys tem of chil dren’ rights or to ex empt the State from the in ter na -
tional scru tiny in her ent in it.

In cer tain cases, the Com mit tee has ar ranged vis its to States Par ties upon con sid era tion of
their re ports (see above “b) meth ods of work”). These follow- up vis its are a par ticu larly im -
por tant and unique method of work adopted by the Com mit tee and have proved to be of
de ci sive rele vance to sup port ef fec tive na tional im ple men ta tion of the Com mit tee’s con -
clud ing ob ser va tions.

The work ing meet ings which are or gan ized dur ing these vis its with high level of fi cials,
mem bers of par lia ment and the ju di ci ary, rep re sen ta tives of na tional in sti tu tions and
NGOs ac tive in the field of the rights of the child, as well as of the do nor com mu nity, are a
spe cial oc ca sion to cre ate aware ness about the Con ven tion and its re port ing pro cess, to re -
af firm the con cerns ex pressed by the Com mit tee, and to pro vide in for ma tion and en cour -
age ment on pos si ble ways of ad dress ing them, in clud ing through pro grammes of tech ni cal
as sis tance. The pres ence of the Com mit tee in the coun try raises very spe cial and unique
pub li c in ter est in the Con ven tion and in the po ten tial of its re port ing pro cess, thus con sti -
tut ing an un de ni able tool for prog ress.
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C. PE RI ODIC RE PORTS

The first set of pe ri odic re ports on the im ple men ta tion of the Con ven tion on the Rights of
the Child, to be sub mit ted pur su ant to Ar ti cle 44 para. 1b, will be due only af ter Sep tem ber
1997. The Guide lines for these re ports were re cently adopted by the Com mit tee at its thir -
teenth ses sion, on 11 Oc to ber 1996, and will be avail able to States Par ties in due course in
docu ment CRC/C/58.

The sub mis sion of pe ri odic re ports re flects a dy namic and pro gres sive ap proach to chil -
dren’s re ali ties, mak ing it pos si ble to link the past with the pres ent in an tici pa tion of the fu -
ture. The im ple men ta tion of the Con ven tion is, in fact, an on go ing pro cess de signed to
en hance the level of re ali za tion of chil dren’s rights, pro mot ing so cial prog ress and bet ter
stan dards of life in con di tions of greater free dom. Pe ri odic re ports should there fore ac cu -
rately pic ture this evolv ing re al ity and, as Ar ti cles 43 and 44 of the Con ven tion in di cate,
they con sti tute an op por tu nity for States to en sure prog ress and are a tool for meas ur ing its 
ex tent. 

In fact, pe ri odic re ports en able achieve ments made at dif fer ent stages of a con tinu ing cy cle
to be com pared, in prin ci ple, every five years and they make it pos si ble to as sess how the
com mit ment of each State Party has been re af firmed through a crea tive and ef fec tive ac -
tion in fa vour of chil dren. Pe ri odic re ports are an im por tant oc ca sion to evalu ate the posi -
tive and nega tive changes that have oc curred in the ju ris dic tion of the State Party in the
pe ri od cov ered by the re port. They also pro vide the op por tu nity to iden tify the dif fi cul ties
and fac tors en coun tered and the ca pac ity evi denced to over come them, as well as to con -
sid er op por tu ni ties that have been pro vided and the ex tent to which they have been used to 
bene fit the re ali za tion of chil dren’s rights.

In this frame work, the con clud ing ob ser va tions adopted by the Com mit tee at the end of the 
con sid era tion of States Par ties’ ini tial re ports play a clear cata lytic role. Set ting an agenda
for pri or ity ac tion by States, they con sti tute an im por tant ref er ence to as sess the at ten tion
paid to the ar eas of con cern iden ti fied by the Com mit tee, as well as the follow- up en sured
for its sug ges tions and rec om men da tions. 

They make it pos si ble to evalu ate the im pact that the dia logue with the Com mit tee has had
on the situa tion of chil dren and on the na tional ac tion un der taken to im prove it.

To achieve these aims, it is es sen tial that pe ri odic re ports pro vide, just as ini tial re ports do,
com pre hen sive and de tailed in for ma tion on the meas ures adopted by the State and on the
prog ress ef fec tively made to wards the en joy ment of chil dren’s rights. Thus, the gath er ing
of com plete, re li able and spe cific data, both of a quan ti ta tive and quali ta tive na ture, on the
vari ous ar eas ad dressed by the Con ven tion con tin ues to be of de ci sive im por tance. These

504 PART TWO



data must be based on ap pro pri ate sta tis tics and on the iden ti fi ca tion of mean ing ful in di ca -
tors in re la tion to each and every right set forth by the Con ven tion.

Pe ri odic re ports do not need to re peat in for ma tion pre vi ously sub mit ted to the Com mit tee, 
but should in di cate in a more pre cise and in- depth man ner how the situa tion has evolved,
what new leg is la tive, ad min is tra tive, eco nomic, so cial, edu ca tional or other meas ures have 
been adopted by the State to en sure the im ple men ta tion of the Con ven tion; and how such
meas ures have proved to be ap pro pri ate to achieve prog ress in the light of ex ist ing op por -
tu ni ties. States Par ties are natu rally re quired to be more de mand ing now that the ini tial
stage of im ple men ta tion of the Con ven tion has been reached and their pe ri odic re ports
should re flect this con tinu ing search for bet ter ment.
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REPORT- WRITING PRO CE DURES
WITHIN THE ILO

Over view and in ter ac tions with
hu man rights report- writing pro ce dures

within the frame work of the United Na tions

By Ales san dro Chi ara bini

I. Gen eral as pects: the standard- setting sys tem and
 su per vi sory ma chin ery within the In ter na tional La bour
Or gani za tion

1. THE ILO AND ITS STANDARD- SETTING SYS TEM

Al though no men tion is made of the ex pres sion “hu man rights” in the ILO Con sti tu tion,
the ob jec tives of the Or gani za tion are largely di rected to the pro mo tion and de fence of fun -
da men tal hu man rights, in par ticu lar eco nomic and so cial rights. Rec og ni tion of the need
to pro tect the fun da men tal rights of all work ers, to build a civil so ci ety and to avoid all
per ni cious forms of in ter na tional com pe ti tion was the ba sis for the crea tion of the ILO.

Founded in 1919, the In ter na tional La bour Or gani za tion is com posed of a gen eral as sem -
bly, the In ter na tional La bour Con fer ence, which meets an nu ally and one of whose main
ac tivi ties is the adop tion of in ter na tional la bour stan dards; an ex ecu tive coun cil, the Gov -
ern ing Body; and a per ma nent sec re tar iat, the In ter na tional La bour Of fice. The Or gani za -
tion also works through sub sidi ary bod ies such as re gional con fer ences, in dus trial
com mit tees and pan els of ex perts.

The ILO draws its unique ness from the fact that it is the only in ter na tional or gani za tion
with a tri par tite struc ture bring ing to gether gov ern ments, em ploy ers and work ers with the
aim of pro mot ing so cial jus tice. Em ploy ers’ and work ers’ rep re sen ta tives, en joy ing equal
status with those of gov ern ments, join with them in all dis cus sions and de ci sion mak ing1.
This ac tive par tici pa tion of em ploy ers and work ers also char ac ter izes each step in the
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Organi za tion’s standard- setting ac tiv ity, both in terms of draw ing up stan dards and in its su -
per vi sory pro ce dures.

An other fea ture of the Or gani za tion is in deed its standard- setting func tion. By this is meant 
that the adop tion of in ter na tional la bour stan dards con sti tutes an es sen tial part of the ILO’s 
ac tiv ity, writ ten into its Con sti tu tion and gov erned by a spe cific pro ce dure. This standard-
 setting ac tiv ity, re sult ing in the adop tion of Con ven tions and Rec om men da tions, may be
quali fied as sys tem atic, regu lar and rela tively swift. When a mem ber State rati fies a Con -
ven tion, it has le gally bind ing ob li ga tions. The Rec om men da tions are not open to rati fi -
ca tion but set gen eral and tech ni cal di rec tives; they of ten com ple ment the Con ven tions.
Be tween 1919 and 1996, the ILO Con fer ence adopted 177 Con ven tions which were
com ple mented, where nec es sary, by 184 Rec om men da tions. Some of these in stru ments
have been re vised in or der to adapt them to chang ing needs and con cepts. On 1 Janu ary
1996, more than 6,200 rati fi ca tions of Con ven tions had been reg is tered by the ILO.

The standard- setting ac tiv ity of the ILO cov ers all dif fer ent ar eas of em ploy ment and so cial
pro tec tion, in par ticu lar: fun da men tal hu man rights, em ploy ment pol icy and hu man re -
sources de vel op ment, in dus trial re la tions, so cial poli cies, gen eral work ing con di tions,
safety, hy giene and well- being at work, the em ploy ment of chil dren and young peo ple, the
em ploy ment of women and the pro tec tion of work ers with fam ily re spon si bili ties, mi grant
work ers, la bour in spec tion, sea far ers, and in dige nous and tribal peo ples.

2. FUN DA MEN TAL HU MAN RIGHTS STAN DARDS2

Stan dards re lat ing to fun da men tal so cial rights are at the heart of all those adopted by the
In ter na tional La bour Con fer ence. Con ven tions con cern ing fun da men tal so cial rights have 
re sulted in the larg est number of rati fi ca tions and have greatly con trib uted to the pro mo -
tion of such rights. 

These can be grouped un der four head ings: free dom of as so cia tion, the abo li tion of forced
la bour, pro tec tion against dis crimi na tion at work, and child la bour. These sub jects are also
cov ered by five of the six main United Na tions hu man rights in stru ments, namely the In ter -
na tional Cove nant on Civil and Po liti cal Rights, the In ter na tional Cove nant on Eco nomic,
So cial and Cul tural Rights, the In ter na tional Con ven tion on the Elimi na tion of All Forms of 
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Ra cial Dis crimi na tion, the Con ven tion on the Elimi na tion of All Forms of Dis crimi na tion
Against Women and the Con ven tion on the Rights of the Child.

The ILO Con ven tions men tioned be low are those deal ing spe cifi cally with these four top -
ics. How ever it must be added that nu mer ous other Con ven tions ad dress the ques tions of
dis crimi na tion, free dom of as so cia tion, forced la bour and child la bour. Fur ther more, the
Con ven tions deal ing with sub jects such as oc cu pa tional safety and health, la bour ad mini -
stra tion, and the pro tec tion of spe cial groups of work ers (women, chil dren and ado les -
cents, in dige nous and tribal peo ples) are es sen tial for a full im ple men ta tion of in ter na tional
hu man rights stan dards. 

(a) Free dom of as so cia tion and col lec tive bar gain ing

The fun da men tal prin ci ple of free dom of as so cia tion was af firmed from the out set in the
texts of the ILO Con sti tu tion and then strongly con firmed in the Phila del phia Dec la ra tion
which, in 1944, re af firmed and stated the Organi za tion’s ob jec tives. The two main ILO
Con ven tions con cern ing free dom of as so cia tion are:

• Con ven tion (No. 87) on the free dom of as so cia tion and pro tec tion of the right to
or gan ize (es tab lishes the right, freely ex er cised, of work ers and em ploy ers, with out 
dis tinc tion, to or gan ize for fur ther ing and de fend ing their in ter ests);

• Con ven tion (No. 98) on the right to or gan ize and col lec tive bar gain ing (pro tec tion
of work ers who are ex er cis ing the right to or gan ize; non- interference be tween
work ers’ and em ploy ers’ or gani za tions; pro mo tion of vol un tary col lec tive bar gain -
ing). 

• These ba sic Con ven tions are com ple mented by a fur ther se ries of Con ven tions
deal ing with spe cific as pects of free dom of as so cia tion, namely:

• Con ven tion (No. 11) con cern ing the rights of as so cia tion and com bi na tion of ag ri -
cul tural work ers (aims to se cure to all per sons en gaged in ag ri cul ture the same
rights of as so cia tion and com bi na tion as to in dus trial work ers);

• Con ven tion (No. 84) con cern ing the right of as so cia tion and the set tle ment of la -
bour dis putes in non- metropolitan ter ri to ries;

• Con ven tion (No. 135) con cern ing work ers’ rep re sen ta tives (pro tec tion of work -
ers’ rep re sen ta tives in the un der tak ing; fa cili ties to be af forded to them);

• Con ven tion (No. 141) con cern ing or gani za tions of ru ral work ers (free dom of as so -
cia tion for ru ral work ers; en cour age ment of their or gani za tions; their par tici pa tion 
in eco nomic and so cial de vel op ment);

• Con ven tion (No. 151) con cern ing la bour re la tions in the pub li c serv ice (pro tec tion
of pub li c em ploy ees ex er cis ing the right to or gan ize; non- interference by pub li c
authori ties; ne go tia tion or par tici pa tion in the de ter mi na tion of terms and con di -
tions of em ploy ment; guar an tees for set tling dis putes);
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• Con ven tion (No. 154) con cern ing the pro mo tion of col lec tive bar gain ing (aims to
pro mote free and vol un tary col lec tive bar gain ing).

(b) Forced la bour

The is sue of pro tec tion against forced la bour has been the sub ject of two ILO Con ven tions. 
Con ven tion (No. 29) on forced la bour pro vides for the grad ual abo li tion of forced la bour in
all its forms within the short est pos si ble pe ri od. Sub se quently, the sup pres sion of forced la -
bour as a means of po liti cal co er cion or for eco nomic pur poses was the ob ject of Con ven -
tion (No. 105).

(c) Pro tec tion against dis crimi na tion in em ploy ment

Since its crea tion, the In ter na tional La bour Or gani za tion has been ac tively con cerned with
the ques tion of dis crimi na tion. More than forty in ter na tional la bour Con ven tions and Rec -
om men da tions con tain ei ther gen eral pro vi sions on equal op por tu ni ties and treat ment, or
against dis crimi na tion, or spe cific pro vi sions aimed at dis crimi na tion based on rea sons
such as race, na tion al ity, in dige nous ori gin, mari tal status, trade un ion mem ber ship and
dis abil ity. The most com plete in stru ment in re gard to pro tec tion against dis crimi na tion is
Con ven tion (No. 111) con cern ing dis crimi na tion in em ploy ment and oc cu pa tion. The
other ba sic in stru ment on this sub ject is Con ven tion (No. 100) con cern ing equal re mu nera -
tion for men and women work ers for work of equal value. Men tion should also be made of
Con ven tion (No. 156) con cern ing work ers with fam ily re spon si bili ties, the aim of which is
to cre ate ef fec tive equal ity of op por tu nity and treat ment for men and women work ers with
fam ily re spon si bili ties. 

(d) Child la bour

It is im por tant to note the re cent de vel op ments tak ing place within the ILO re gard ing stan -
dards on child la bour. In 1994, the 75th an ni ver sary of the Or gani za tion, a con sen sus
emerged at the Con fer ence on the fact that “the prin ci ples and fun da men tal val ues of the
ILO [...] in clude forced la bour and child la bour, free dom of as so cia tion and dis crimi na -
tion”3. The vari ous ac tions re cently taken by the Con fer ence, the Gov ern ing Body and the
Of fice within the con text of the cam paign to pro mote fun da men tal so cial rights are based
on the rec og ni tion of seven fun da men tal ILO Con ven tions4, a con cept which, for the
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first time, in cludes Con ven tion (No. 138) on the mini mum age for ad mis sion to em ploy -
ment or work. Fur ther more, the Gov ern ing Body has de cided to in clude on the agenda for
the 86th La bour Con fer ence (1998) an ex ami na tion of new in stru ments aim ing at the
elimi na tion of the most in tol er able forms of child la bour.

3. SU PER VIS ING THE AP PLI CA TION OF STAN DARDS

The ILO has es tab lished a com pre hen sive su per vi sory sys tem which has be come more re -
fined and di ver si fied over the years. It in cludes two cate go ries of ma chin ery: on the one
hand, regu lar su per vi sion based on an ex ami na tion of gov ern ments’ pe ri odic re ports
and, on the other hand, con trols based on the lodg ing of rep re sen ta tions or com plaints5.

Gov ern ments’ pe ri odic re ports sub mit ted within the frame work of regu lar su per vi sion are
first of all ex am ined by the Com mit tee of Ex perts on the Ap pli ca tion of Con ven tions and
Rec om men da tions and, sub se quently, by the tri par tite Con fer ence Com mit tee on the Ap -
pli ca tion of Con ven tions and Rec om men da tions. 

The Com mit tee of Ex perts on the Ap pli ca tion of Con ven tions and Rec om men -
da tions6, is com posed of twenty mem bers ap pointed in their per sonal ca pac ity from
among im par tial per sons hav ing the re quired tech ni cal com pe tence and in de pend ent
stand ing. Mem bers are drawn from all parts of the world in or der that the Com mit tee may
en joy first- hand ex pe ri ence of dif fer ent le gal, eco nomic and so cial sys tems. The Com mit -
tee meets in pri vate and its de lib era tions are con fi den tial. When the Com mit tee deals with
in stru ments or mat ters re lated to the com pe tence of other spe cial ized agen cies of the
United Na tions sys tem, rep re sen ta tives of those agen cies may be in vited to at tend the sit -
ting. The Com mit tee ex am ines some 2,000 gov ern ment re ports each year. Its fi nal find -
ings take the form of re ports des tined for the In ter na tional La bour Con fer ence that are
pre pared as fol lows:

• Part One: A gen eral re port (giv ing an over view of the Com mit tee’s work and
draw ing the Gov ern ing Body’s, the Con fer ence’s and mem ber States’ at ten tion to
mat ters of gen eral in ter est or spe cial con cern);

• Part Two: in cludes ob ser va tions, pub lished in the re port, above all on the ap pli ca -
tion of rati fied Con ven tions in the mem ber States; in ad di tion, the re port lists the
ques tions ad dressed di rectly to cer tain gov ern ments;
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• Part Three: a gen eral sur vey of na tional law and prac tice in re gard to the in stru -
ments on which re ports have been sup plied on un rati fied Con ven tions7.

The com ments made by the Com mit tee of Ex perts are for warded to the gov ern ments of
mem ber States.

Sub se quently, the re ports drawn up by the Com mit tee of Ex perts are sub mit ted to the In -
ter na tional La bour Con fer ence where they are ex am ined by the Com mit tee on the Ap -
pli ca tion of Con ven tions and Rec om men da tions, a tri par tite body. Re ports by the
Com mit tee of Ex perts are re ferred to this Com mit tee each year. Af ter se lect ing a given
number of cases which it con sid ers to be im por tant, the tri par tite Com mit tee dis cusses
them with the gov ern ments con cerned in or der to seek so lu tions to the dif fer ences en coun -
tered. The re sults of these dis cus sions and the con clu sions reached by the Com mit tee are
the sub ject of a re port which is then sub mit ted to the Con fer ence.

In par al lel with this mecha nism of regu lar su per vi sion, the ILO Con sti tu tion also pro vides
for two forms of spe cial pro ce dures: the rep re sen ta tions pro ce dure, which can be set
in mo tion by an em ploy ers’ or work ers’ or gani za tion; and the com plaints pro ce dure
which can be set in mo tion ei ther by an other mem ber State which has rati fied the Con ven -
tion con cerned, by any dele gate to the Con fer ence or again by a de ci sion of the Gov ern ing
Body. Fur ther more, a com plaints con cern ing the vio la tion of trade un ion
rights pro ce dure, which does not de pend on the rati fi ca tion of the Con ven tions in ques -
tion by the States, was cre ated in 1950 in agree ment with the United Na tions. Com plaints
may be lodged within the frame work of this pro ce dure ei ther by gov ern ments or by em -
ploy ers’ or work ers’ or gani za tions.

II. Pro ce dures for the draft ing and sub mis sion of re ports

The ILO Con sti tu tion con tains pro vi sions un der the terms of which the gov ern ments of
mem ber States are re quired to sub mit re ports to the ILO: a) on the meas ures taken to sub -
mit newly adopted stan dards to the com pe tent authori ties for pos si ble rati fi ca tion; b) on
the state of their leg is la tion and prac tice as re gards un rati fied Con ven tions and Rec om -
men da tions; c) on the meas ures taken to im ple ment rati fied Con ven tions. [We are mainly
con cerned here with the ob li ga tion to pro vide re ports in the con text of points b) and c).]

1. RE PORTS ON SUB MIS SION
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In vir tue of the pro vi sions of Ar ti cle 19 of the ILO Con sti tu tion, all mem ber States are re -
quired to sub mit the Con ven tions and Rec om men da tions adopted by the In ter na tional La -
bour Con fer ence to the authori ties which, in each coun try, have power to leg is late or take
meas ures in or der to give ef fect to these in stru ments. The in stru ments must be sub mit ted to 
the com pe tent authori ties within one year of the clo sure of the Con fer ence ses sion at
which they were adopted. The ob li ga tion to sub mit them to the com pe tent authori ties does 
not im ply any ob li ga tion for gov ern ments to pro pose the rati fi ca tion or ap pli ca tion of the
in stru ment in ques tion. Gov ern ments have com plete free dom as to the na ture of the pro -
pos als to be made when sub mit ting Con ven tions and Rec om men da tions to the com pe tent
authori ties. States must in form the Director- General of the sub mis sion and the de ci sions
sub se quently taken as a re sult. The re ports are ex am ined by the Com mit tee of Ex perts and
the Con fer ence Com mit tee on Ap pli ca tion.

2. RE PORTS ON RATI FIED CON VEN TIONS

(a) Ob li ga tion to re port.

Ar ti cle 22 of the Con sti tu tion pro vides:

Each of the Mem bers agrees to make an an nual re port to the In -
ter na tional La bour Of fice on the meas ures which it has taken to
give ef fect to the pro vi sions of Con ven tions to which it is a party.
These re ports shall be made in such form and shall con tain such
par ticu lars as the Gov ern ing Body may re quest.

(b) Re port ing sys tem.

The fol low ing sys tem of re port ing was ap proved by the Gov ern ing Body in No vem ber
1993, and came into force in 1996 for a trial pe ri od of five years:

(i) First and sec ond re ports. A first de tailed re port is re quested the year fol low ing that
in which a Con ven tion comes into force in a given coun try. A sec ond de tailed re port
is re quested two years af ter the first (or one year af ter, if that is the year when a pe ri -
odic re port is in any event due from all States bound by that Con ven tion).

(ii) Pe ri odic re ports. Sub se quent re ports are re quested pe ri odi cally on one of the fol low -
ing bases, on the un der stand ing that the Com mit tee of Ex perts on the Ap pli ca tion of
Con ven tions and Rec om men da tions may re quest de tailed re ports out side the nor mal 
pe rio dic ity.

(1) Two- yearly re ports. De tailed re ports are auto mati cally re quested every
two years on the fol low ing ten Con ven tions, re garded as pri or ity Con -
ven tions:
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– free dom of as so cia tion: Nos. 87 and 98;
– abo li tion of forced la bour: Nos. 29 and 105;
– equal treat ment and op por tu ni ties: Nos. 100 and 111;
– em ploy ment pol icy: No. 122;
– la bour in spec tion: Nos. 81 and 129;
– tri par tite con sul ta tion: No. 144.
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(2) Five- yearly re ports. Sim pli fied re ports are re quested every five years on
other Con ven tions ac cord ing to the ta ble be low. A de tailed re port is nev -
er the less re quired:

– where the Com mit tee of Ex perts has made an ob ser va tion or di rect re quest
call ing for a re ply; or

– where the Com mit tee of Ex perts con sid ers that a de tailed re port should be
com mu ni cated on ac count of pos si ble changes in leg is la tion or prac tice in a
mem ber State which might af fect its ap pli ca tion of the Con ven tion.

(iii)  Non- periodic re ports. Non- periodic de tailed re ports on the ap pli ca tion of a rati fied
Con ven tion are re quired:

(1) when the Com mit tee of Ex perts, on its own ini tia tive or on that of the
Con fer ence Com mit tee on the Ap pli ca tion of Stan dards, so re quests;

(2) when the Com mit tee of Ex perts is called on to con sid er the follow- up to
pro ceed ings in sti tuted un der Ar ti cles 24 or 26 of the Con sti tu tion8 or bef -
ore the Com mit tee on Free dom of As so cia tion9;

(3) when com ments have been re ceived from na tional or in ter na tional em -
ploy ers’ or work ers’ or gani za tions and the Com mit tee of Ex perts con sid -
ers that a de tailed re port is war ranted in the light of the gov ern ment’s
com ments in re ply or the fact that the gov ern ment has not re plied;

(4) when no re port is sup plied or no re ply is given to com ments made by the
su per vi sory bod ies (given that, where there is re peated fail ure to re ply or
the re ply is mani festly in ade quate, the Com mit tee of Ex perts may ex am -
ine the mat ter on the ba sis of avail able in for ma tion).

(c) Con tents of re ports

(i) De tailed re ports

A de tailed re port must be pre sented ac cord ing to the form ap proved by the Gov -
ern ing Body for each Con ven tion. This form sets out the sub stan tive pro vi sions
of the Con ven tion on which in for ma tion has to be sup plied and it in cludes spe cific
ques tions about cer tain pro vi sions. A typi cal re port form also con tains ques tions on
the fol low ing mat ters10:
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• laws, regu la tions (all rele vant texts, leg is la tive or other);
• per mit ted ex clu sions, ex cep tions or other limi ta tions to the ap pli ca tion of the Con -

ven tion of which the State in tends to make use;
• de tailed in for ma tion on the im ple men ta tion of the Con ven tion;
• ef fect of rati fi ca tion as re gards na tional law;
• in for ma tion and meas ures taken fol low ing the com ments of su per vi sory bod ies;
• authori ties re spon si ble for the en force ment of the rele vant laws, regu la tions, etc.;
• ju di cial or ad min is tra tive de ci sions;
• gen eral ap pre cia tion by the gov ern ment on how the Con ven tion is ap plied with of -

fi cial sup port ing docu ments;
• ob ser va tions of em ploy ers’ and work ers’ or gani za tions.

(ii) Sim pli fied re ports

These will con tain only:

• in for ma tion on whether any changes have oc curred in leg is la tion and prac tice af -
fect ing the ap pli ca tion of the Con ven tion;

• im ple men ta tion of the Con ven tion: sta tis ti cal in for ma tion or other in for ma tion
and com mu ni ca tions pre scribed by the Con ven tion in ques tion (in clud ing re quired
in for ma tion on any per mit ted ex clu sions);

• ob ser va tions of em ploy ers’ and work ers’ or gani za tions.

3. RE PORTS ON
UN RATI FIED CON VEN TIONS AND ON REC OM MEN DA TIONS

(a) Ob li ga tion to re port on un rati fied Con ven tions. 

Un der Ar ti cle 19, para graph 5 (e), of the Con sti tu tion, a mem ber State un der takes, in re -
spect of any Con ven tion which it has not rati fied, to:

Re port, to the Director- General of the In ter na tional La bour Of -
fice at ap pro pri ate in ter vals as re quested by the Gov ern ing Body, 
the po si tion of its law and prac tice in re gard to the mat ters dealt
with in the Con ven tion, show ing the ex tent to which ef fect has
been given, or is pro posed to be given, to any of the pro vi sions of
the Con ven tion by leg is la tion, ad min is tra tive ac tion, col lec tive
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agree ment or oth er wise and stat ing the dif fi cul ties which pre -
vent or de lay the rati fi ca tion of such Con ven tion.
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(b) Ob li ga tion to re port on Rec om men da tions. 

Un der Ar ti cle 19, para graph 6 d), of the Con sti tu tion, mem ber States un der take to:

Re port to the Director- General of the In ter na tional La bour Of -
fice, at ap pro pri ate in ter vals as re quested by the Gov ern ing
Body, the po si tion of the law and prac tice in their coun try in re -
gard to the mat ters dealt with in the Rec om men da tion, show ing
the ex tent to which ef fect has been given, or is pro posed to be
given, to the pro vi sions of the Rec om men da tion and such modi -
fi ca tions of these pro vi sions as it has been found or may be found 
nec es sary to make in adopt ing or ap ply ing them.

Choice of in stru ments for re ports. The Gov ern ing Body se lects the in stru ments on which 
re ports are to be called for each year on the fol low ing ba sis:

(i) Con ven tions and Rec om men da tions se lected are grouped by subject- matter;

(ii) in or der not to over bur den ei ther na tional ad mini stra tions hav ing to pre pare re ports
or the ILO’s su per vi sory pro ce dures, only a small number of in stru ments are se lected;

(iii) sub jects cho sen are of cur rent in ter est.

(c) Spe cial re ports

Within the con text of the cam paign to pro mote fun da men tal so cial rights, the Gov ern ing
Body has de cided that a spe cial re port should be sub mit ted an nu ally con cern ing dif fi cul ties
of rati fi ca tion for each of the four cate go ries of hu man rights Con ven tions: in 1997 for
Con ven tions Nos. 29 and 105, in 1998 for Con ven tions Nos. 87 and 98, in 1999 for
Con ven tions Nos. 100 and 111, and in 2000 for Con ven tion No. 138. Af ter this date, the
cy cle will be re peated.

(d) Form of re ports. 

The Gov ern ing Body has adopted a stan dard form of ques tion naire for re ports on un rati -
fied Con ven tions and on Rec om men da tions. In some cases, it adopts in stead a spe cial re -
port form ask ing spe cific ques tions as to the in stru ments in ques tion.

4. ROLE OF EM PLOY ERS’ AND WORK ERS’ OR GANI ZA TIONS

Un der Ar ti cle 23, para graph 2, of the Con sti tu tion, gov ern ments are re quired to com mu -
ni cate cop ies of all re ports on rati fied Con ven tions, un rati fied Con ven tions and on Rec om -
men da tions to rep re sen ta tive or gani za tions of em ploy ers and work ers and in di cate, when
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for ward ing their re ports to the ILO, the or gani za tions to which com mu ni ca tion has been
made.

Those or any other em ploy ers’ and work ers’ or gani za tions, whether or not they have re -
ceived cop ies of gov ern ment re ports, may at any time trans mit any com ments they wish on 
the sub jects in ques tion. Su per vi sory bod ies have stressed the value of such com ments as a
means of as sist ing them, in par ticu lar, in as sess ing the ef fec tive ap pli ca tion of rati fied Con -
ven tions.

III. Brief com pari son be tween regu lar ILO su per vi sory
 ma chin ery and con ven tional United Na tions ma chin ery

It is dif fi cult to make a com pari son be tween the two su per vi sory sys tems ow ing to their dif -
fer ent ob jec tives, in sti tu tional de vel op ment and the his tori cal con text in which they have
emerged; for these same rea sons, any com pari son can only be par tial. Ex am in ing the two
sys tems from a sin gle view point can some times lead to a bet ter in ter ac tion and ex ploi ta tion 
of their re spec tive ad van tages.

The ILO’s regu lar su per vi sory sys tem is largely based on the pro vi sions set forth in the
Organi za tion’s Con sti tu tion which were the start ing point for sub se quent de vel op ments
de ter mined by the Organi za tion’s com pe tent bod ies. In this sense, the ILO has a sin gle
pro tec tion sys tem. The con ven tional United Na tions ma chin ery for the pro tec tion of hu -
man rights, on the other hand, de rives di rectly from the pro vi sions of the in stru ments
them selves and dif fers from one Con ven tion to an other.

One of the origi nal fea tures and one of the ad van tages of the ILO su per vi sory sys tem lies in
the fact that the prin ci ple of tri par tism is sys tem ati cally ap plied11. In the United Na tions
ma chin ery, it is pos si ble for non- governmental or gani za tions to make their con tri bu tion on 
an ad hoc ba sis12.

An other re mark able fea ture of the ILO su per vi sory sys tem is the ob li ga tion for gov ern -
ments to sub mit re ports on un rati fied in stru ments13. Such ma chin ery does not ex ist for
United Na tions hu man rights in stru ments.
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The regu lar su per vi sory ma chin ery of the ILO con sists of two suc ces sive authori ties set up
by a reso lu tion of the In ter na tional La bour Con fer ence in 1926. The first, the Com mit tee
of Ex perts, whose mem bers are ap pointed by the Gov ern ing Body at the pro posal of the
Director- General, en sures, in ter alia, a highly tech ni cal in ves ti ga tion of gov ern ment re -
ports and other avail able sources of in for ma tion. The sec ond, the Com mit tee on the Ap pli -
ca tion of Con ven tions and Rec om men da tions, a tri par tite body, bases its ap proach on
con sul ta tion and dia logue with the gov ern ments con cerned in or der to seek so lu tions to
the dif fer ences en coun tered14. Within the frame work of the con ven tional United Na tions
sys tem, each Con ven tion (with the ex cep tion of the In ter na tional Cove nant on Eco nomic,
So cial and Cul tural Rights15) pro vides for the es tab lish ing of a Com mit tee, con sist ing of ex -
perts elected by the States Par ties to the Con ven tion. The ap proach adopted by these bod -
ies in ex am in ing gov ern ment re ports de rives from their own prac tice and is sub ject to
con stant change. Thus far, the ap proach of all the Com mit tees rests es sen tially on dia -
logue, en cour age ment and per sua sion and bears no re la tion to a ju ris dic tional pro ce dure.

Un like the ILO’s Com mit tee of Ex perts, the ex ami na tion ses sions of the United Na tions
treaty bod ies are not as a rule held in pri vate.

Other dif fer ences ex ist be tween the two sys tems, con cern ing their work ing meth ods, the
na ture of the Sec re tari at’s role, etc.

IV. Co or di na tion be tween the ILO’s and United Na tions
 su per vi sory ma chin ery

United Na tions hu man rights in stru ments cover a wide range of sub jects which are also
cov ered, in whole or in part, by cer tain ILO Con ven tions. In or der to re duce over lap ping
be tween the re ports re quired by the two su per vi sory sys tems, and in or der to take full ad -
van tage of re ports al ready sub mit ted by gov ern ments on a given sub ject, links ex ist be -
tween the two sys tems. In deed, gov ern ments can use in for ma tion con tained in re ports
in tended for the ILO in the prepa ra tion of re ports to be sub mit ted un der United Na tions in -
stru ments16. The re verse is also true.
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Fur ther more, when ex am in ing gov ern ment re ports, the Com mit tee of Ex perts of the ILO,
as well as United Na tions treaty bod ies, may use in for ma tion pro vided by other in ter gov -
ern men tal or gani za tions. Thus, at the meet ing of the chairs of United Na tions treaty bod ies 
in 1988, it was rec om mended that the Sec re tar iat should pro vide the mem bers of each
com mit tee with sta tis tics from in ter gov ern men tal or gani za tions that were likely to be of as -
sis tance when ex am in ing re ports from States Par ties.

The par tici pa tion of the ILO in the work of United Na tions bod ies cre ated un der con ven -
tional in stru ments gen er ally con sists in pre par ing a re port for each one, in which the Of fice 
in di cates the rele vant in ter na tional la bour Con ven tions which have been rati fied by the
State in ques tion, and pres ents any ob ser va tions that the ILO su per vi sory bod ies have
made as to their ap pli ca tion. The re port also con tains in for ma tion on the spe cial tech ni cal
as sis tance that the ILO pro vides for these coun tries. The Of fice may also take part in gen -
eral dis cus sions held by cer tain com mit tees. Of ten, the points raised by the ILO are re -
flected in the con clu sions of the com mit tees which, moreo ver, have on nu mer ous
oc ca sions rec om mended that the coun tries should rat ify or ap ply the rele vant ILO Con ven -
tions.

The Com mit tee on Eco nomic, So cial and Cul tural Rights and the Com mit tee on the Rights 
of the Child are the two bod ies for which the ILO’s con tri bu tion has been most pro duc tive.

Com mit tee on Eco nomic, So cial and Cul tural Rights. Of in ter na tional hu man rights in -
stru ments, the In ter na tional Cove nant on Eco nomic, So cial and Cul tural Rights is the most 
closely linked to in ter na tional la bour stan dards. Ar ti cles 6 and 10, in par ticu lar, share an af -
fin ity with a very large number of ILO Con ven tions. When the Com mit tee, es tab lished to
en sure su per vi sion of the ap pli ca tion of the Cove nant, is pre par ing to ex am ine the re port
of a State Party, it re ceives from the ILO com ments from the Organi za tion’s su per vi sory
bod ies con cern ing the Con ven tions linked to each ar ti cle of the Cove nant. An ex change
then takes place be tween the Com mit tee and the ILO, bef ore the gov ern ment re port is ex -
am ined, with the aim of as sist ing the Com mit tee in draw ing up its list of ques tions and en -
sur ing that the two or gani za tions have re ceived con sis tent in for ma tion. If nec es sary, the
ILO takes part in the sit tings to ex am ine the Com mit tee’s re ports.

Com mit tee on the Rights of the Child. The ILO has taken a very ac tive part in the prepa -
ra tion of the proj ect for the Con ven tion on the Rights of the Child. In par ticu lar, this par tici -
pa tion has found ex pres sion in the adop tion of a broad defi ni tion of the term “child” and
the in clu sion of pro vi sions es tab lished in in ter na tional la bour Con ven tions. In this re spect,
Ar ti cle 32 of the Con ven tion un der the terms of which States must pro tect chil dren against
eco nomic ex ploi ta tion and all forms of work that are preju di cial to their de vel op ment, re -
fers to the meas ures that must be taken in or der to achieve this end “hav ing re gard to the
rele vant pro vi sions of other in ter na tional in stru ments”.

AN NEXES 537



Un der the terms of Ar ti cle 45 a) of the Con ven tion, the ILO:

• shall be en ti tled to be rep re sented at the ses sions of the Com mit tee: the ILO has
been rep re sented at all ses sions of the Com mit tee and takes an ac tive part in the
meet ings of the Pre- sessional Work ing Group, which is re spon si ble for pre par ing
the Com mit tee’s sit tings;

• is in vited to pro vide ad vice or to sub mit re ports in ar eas fal ling within the scope of
its man date. In for ma tion on the ap pli ca tion of in ter na tional la bour Con ven tions
rele vant to the rights of the child, as well as on tech ni cal co op era tion pro grammes
de vel oped by the ILO, is regu larly trans mit ted to the Com mit tee bef ore each ses -
sion. In ad di tion, opin ions con cern ing the in ter pre ta tion of the pro vi sions of the
Con ven tion in par ticu lar have been trans mit ted to the Com mit tee17 ei ther at its re -
quest or spon ta ne ously.

The Com mit tee rec om mends that States which have not al ready done so rat ify the rele vant 
ILO stan dards, es pe cially Con ven tion No. 138 con cern ing the mini mum age for ad mis sion 
to em ploy ment or work, and also that they have re course to the tech ni cal ex per tise of the
ILO in or der to find so lu tions to their prob lems. The Rec om men da tions of the Com mit tee
are made known through the ex ter nal serv ices of the ILO for con sid era tion and, if nec es -
sary, ap pro pri ate ac tion. A follow- up of the im ple men ta tion of these Rec om men da tions
has been en sured since 1995 fol low ing a spe cial meet ing of the Com mit tee dedi cated to
this sub ject.

Hu man Rights Com mit tee. In the early ’80s, a con sen sus was reached within the Hu man
Rights Com mit tee in or der that all use ful in for ma tion from spe cial ized agen cies be regu -
larly made avail able to the mem bers of the Com mit tee. Since then the ILO, bef ore each
ses sion of the Com mit tee, sends in for ma tion notes on the situa tion con cern ing the state of 
rati fi ca tion of the rele vant Con ven tions in the coun tries whose re ports are to be ex am ined
and the com ments of the ILO su per vi sory bod ies. In prac tice, these in for ma tion notes are
used by the mem bers of the Com mit tee as a ba sis for their com ments and ques tions to gov -
ern ments. Since 1995, and con trary to the prac tice of pre vious years, the ILO has been
rep re sented in the Pre- sessional Work ing Group, with the pur pose of dis cuss ing the in for -
ma tion notes it has sub mit ted and as sist ing the Com mit tee in the prepa ra tion of ques tions
that the lat ter wishes to raise with the State Party whose re port is be ing ex am ined. The Hu -
man Rights Com mit tee has ex pressed its sat is fac tion re gard ing this col labo ra tion and is
cur rently ex am in ing ways of ex ploit ing still fur ther the in for ma tion pro vided by the ILO.
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Com mit tee on the Elimi na tion of Dis crimi na tion Against Women. In a de ci sion
adopted at its sixth ses sion, in 1987, taken in ac cor dance with Ar ti cle 22 of the Con ven -
tion, the Com mit tee de cided to in vite spe cial ized agen cies to sub mit re ports on their pro -
grammes which could en cour age ap pli ca tion of the Con ven tion. Fur ther more, in 1991,
the Com mit tee de cided that the pre limi nary analy sis of each gov ern ment re port by the
Sec re tar iat should use all avail able in for ma tion from United Na tions agen cies. The Com -
mit tee also en cour aged the full par tici pa tion in its work of ex perts from spe cial ized agen -
cies, con cern ing, in ter alia, the in ter pre ta tion of the pro vi sions of the Con ven tion, as well
as in the ac tivi ties of its work ing groups.

Com mit tee on the Elimi na tion of Ra cial Dis crimi na tion. In ac cor dance with de ci sion 2
(VI) of 21 April 1972 of the Com mit tee on the Elimi na tion of Ra cial Dis crimi na tion, the
ILO has for many years col labo rated in its work. As with other bod ies cre ated by vir tue of
United Na tions Con ven tions, the col labo ra tion of the ILO gen er ally con sists in pre par ing
in for ma tion notes in di cat ing the rele vant in ter na tional la bour Con ven tions which have
been rati fied by the States un der con sid era tion, and sub mit ting any com ments that the ILO
su per vi sory bod ies have made as to their ap pli ca tion. Thus the Com mit tee is regu larly in -
formed of the most re cent com ments made by the Com mit tee of Ex perts in re la tion to
Con ven tion No. 111 con cern ing dis crimi na tion (em ploy ment and oc cu pa tion), Con ven -
tion No. 107 on in dige nous and tribal popu la tions and Con ven tion No. 169 on in dige nous 
and tribal peo ples. It should be noted that the Com mit tee of Ex perts of the ILO of ten re fers
in its own com ments to in for ma tion pro vided by gov ern ments for the Com mit tee on the
Elimi na tion of Ra cial Dis crimi na tion. If nec es sary, the ILO is also rep re sented at the ses -
sions of the Com mit tee.
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RE LATED AR TI CLES IN SIX MA JOR IN TER NA TIONAL HU MAN RIGHTS IN STRU MENTS

ICESCR ICCPR ICERD CEDAW CAT CRC

Article No. Article No. Article No. Article No. Article No. Article No.

Right to self-determination 1 1

Public emergencies; limitation of
rights; derogation from rights

4; 5 4; 5 1(2); 1(3) 2(2); 2(3) 13(2); 14(3);
15(2); 37

Non-discrimination; equality before
the law; general policy

2(2); 3 2(1); 3; 26 2(1); 5(a) 2; 15(1);
9-16

2(1); 2(2)

Implementation of the instrument;
preventive measures

7 5; 5a 10; 11 19(2); 33; 
35

Implementation of the instrument;
adoption of legislation

2(1); 2(3) 2(2) 2(2); 4;
5, first sentence

3; 2(a) 2(1) 4

Implementation of the instrument;
legal punishability of offences

4(a); 4(b) (2b); 11(2a) 4; 5; 6;
7; 8; 9

Right to an effective remedy 2(3) 6 2(c) 14 37(d); 39

The right to procedural
guarantees

14; 15; 16 5(a) 15(1); 15(2);
15(3)

12; 13;
14; 15

12(2); 37(d);
40



ICESCR ICCPR ICERD CEDAW CAT CRC

Article No. Article No. Article No. Article No. Article No. Article No.

The right to life; the right to physical
and moral integrity; slavery, forced
labour and traffic in persons

6; 7; 8 6 1; 16 6; 11; 19;
34; 32; 35
33, 36; 37(a)

The right to liberty and security of
the person

9; 10; 11 5(b) 37

The right to freedom of movement;
the right to access to any public
place; expulsion and extradition

12; 13 5(d-i); 5(d-ii);
5(f)

15(4) 3 10

The right to privacy; the right to
freedom of thought, conscience
and religion

17; 18 5(d-vii) 14; 16

Freedom of opinion and expression 19; 20 5(d-viii);
4(a); 4(c)

12; 13

The right to peaceful assembly
and association

21; 22 5(d-ix); 4(b) 15

The right to marry and found a
family; protection of the family,
mother and children

10 23; 24 5(d-iv) 16; 12; 4(2);
5(b); 11(2)

5; 16;18; 19;
20; 22; 23;
33; 34; 36; 38

The right to a nationality 24(3) 5(d-iii) 9 7; 8





ICESCR ICCPR ICERD CEDAW CAT CRC

Article No. Article No. Article No. Article No. Article No. Article No.

The right to education;
other cultural rights

13; 14; 15 27 5(e-v);
5(e-vi)

10; 13(c);
14(2-d)

28; 29;
30; 31
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