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Driven by the urgency of a global rush for land amdracted resources and unprecedented
urbanization, hastened by the growing impact ahate change and frequency of natural disasters,
women have been at the center of human rightstiook worldwide regarding their rights and
access to land.

From large-scale land acquisitions that displacaroanities without due compensation, to the
encroachment of extractive industries on indigenand communal lands, to the unplanned
urbanization that forcibly evicts people living imformal settlements, to the impacts of climate
change and natural disasters on land use and gigtiydo land and property deprivation by kin
or State, women are more harshly affected by landre insecurity due to direct and indirect
discriminatory laws and practices at the nationaimmunity and family level. In this context,
States should more than ever comply with theirgathion to ensure that women have equal rights,
including in access to land in law and practicéhisTwould imply the adoption of measures to
prevent private corporations and investors, poweldaal elites, multilateral organizations,
regional trade initiatives and family members frdiscriminating women in their rights to access,
use, inherit, control, and own land.

Discriminatory laws and social norms undercut worigraccess to the transformative power of
land

Globally women own less land and have less seaginésrover land than men. Women make up
on average less than 20 percent of the world’sHalugrs but make up an estimated 43 percent
of the agricultural labor foréeGlobally, more than 400 million women work in &giture. In
sub-Saharan Africa and South Asia, 60 to 70 permkestnployed women work in agriculture. Yet
despite women’s crucial role in agriculture, foagguction, and land-based livelihood, there is
no consistent national or global data on the fedipee of women’s land rights or access to land to
enable them to monitor and enforce their rightsid_and agrarian reform, allocation, and titling
or registration programmes often target the hougehwr assign ownership to the “head of
household” most frequently defined as a man. Bszawwmen are typically not considered as
land-owners or farmers, they are usually excludedanfextension and agricultural support
programmes and financial credit and loans whichhaessary for effective use of land.

In the absence of secure tenure rights, women raaydated from their home upon the death of a
husband, lack recourse when an abusive partnes #ielkm out, be excluded from decisions about

1 Paper led by Alda Facio and drafted with the suppid_andesa
2 UN WOMEN, Facts & Figuredttp://www.unwomen.org/en/news/in-focus/commisstmmthe-status-of-women-2012/facts-
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the sale or lease of their land, have no clainotoensation when the land is taken by an investor,
corporation, or the government, or lose accesgdwdod, fibers, food or medicine from forests
which are designated as conservation areas. Besausen lack control over the land they depend
on, they are less likely to be included in decisiaking about land and are more susceptible to
displacement and exploitation. When crises or whaike, women'’s already tenuous right to land
is further weakened, extinguishing access to sesvamd compensation tied to land ownership or
use.

In contrast, when women do have secure rightsrtd, lmnyriad benefits tend to follow. Stronger
women’s rights to land and productive assets arkedl to enhanced status, improved living
conditions, better nutrition and food sovereigittyproved health and education outcomes, higher
earning and individual savings, and better acaeseedit, as well as better protection from gender
violencé.

Gaining ground for women’s land rights to leveraggender equality and progress

Women’s equal rights to land and property are gdednin core human rights instruments,
including the Universal Deceleration on Human Rsglite International Covenant on Economic,
Social and Cultural Rights, International Covenamt Civil and Political Rights and the
Convention for the Elimination of All Forms of Dismination Against Women. Furthermore,
the United Nations Declaration on the Rights ofigedous Peoples, the Voluntary Guidelines on
the Responsible Governance of Tenure of Land, Reshand Forests in the Context of National
Food Security, and the World Conference on WomBeigng Declaration and Platform of Action
all stress the need to achieve equality in theyengmt of land and property rights. As established
by international standards, women have the riglgquaality in the enjoyment of all their rights,
including the right to access, use, inherit, cdptmed own land. To achieve gender equality, State
shall fulfil their obligation to eliminate all forenof discrimination against women.

A groundswell of international recognition has amnéd a key role to land rights for women in
terms of sustainable development. Our Working @toas previously recognized the importance
of women’s land rights, and drew attention to tfterosilenced claims women have to land. In
our 2014thematic report on discrimination against womenegonomic and social lifewe
highlighted how some laws still prevent women frowning and accessing land, and how private
and public sector investment and development afisadvantage and displace women small-
holder farmers with no compensation for their lostlihood. Our other three thematic repbrts
also demonstrate how land rights relate closetiigdhemes examined, i.e. discrimination against
women in political and public life, in the arealwfalth and safety and in family and cultural life.

In addition, in the context of several country tasthe Working Group has highlighted that women
have very limited and unequal access to land (S#n2g15), are rendered landless more often
than men because their names are frequently onfitbed land registration documents (China,

3 Seehttps://www.landesa.org/resources/
4 http://www.ohchr.org/EN/Issues/Women/WGWomen/Paestialreports.aspx
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2013), and that indigenous women have dispropatein suffered from extractive industries
(Peru, 2014 Our jointinternational Women'’s Day statemehis year also reiterated the need to
repeal discriminatory laws that deprive women aofgerty, land rights, succession, and inheritance
and ourstatement on International Women Human Defendemsy Btressed the particular
challenges faced by activists defending land rfghts

Other human rights mechanisms and UN entities lzsserted that women’s land rights are
essential for achieving substantive equality aratieation of many forms of discrimination
against women, and are a fundamental preconditiohet realization of the rights to an adequate
standard of living, including food and housing, Iteand life, work, cultural identity, and
participation in civil and political life.

Last year, for example, the CEDAW Committee issitedseneral recommendation No.’3h

the rights of rural women qualifying “rural womenights to land, natural resources, including
water, seeds, forestry, as well as fisheries, mddmental human rights.” General Comment No.
16 of the CESCRon the equal right of men and women to the enjayroéall economic, social
and cultural rights, requires that women have lat iggown, use or otherwise control housing, land
and property on an equal basis with men, and tesscgecessary resources to do so. The Special
Rapporteur on adequate housing and the Representdtihe Secretary-General on the human
rights of internally displaced persons, have hgjttied the difficulties faced by women in
accessing and controlling land and made recommiemdab address those issues. In a key ré&port
OHCHR and UN Women have highlighted that womentseas to, use of and control over land
and other productive resources are essential wariagstheir right to equality and to an adequate
standard of living, stressing also that throughbet world, gender inequality when it comes to
land and other productive resources is intimatelgted to women'’s poverty and exclusion.

Furthermore, the global goals set by the 2030 Agefind Sustainable Development recognize
women’s land rights as an explicit cross-cuttintalyst to ending poverty (Goal 1); seeking to

achieve food security and improved nutrition (G&ehnd achieving gender equality and women’s
empowerment (Goal 5). The New Urban Agenda (2086 a roadmap for sustainable urban
development and guidance to fulfilling the Susthladevelopment Goals (SDGSs) also stressed
security of land tenure for women as key to thempewerment.

Despite all these international support and comenitisy women continue to be denied equal rights
to access, use, inherit, control, and own land.

5 See country visits reports fatp://www.ohchr.org/EN/Issues/Women/WGWomen/PageshtryVisits.aspx

6 See alsdttps://www.awid.org/sites/default/files/atoms/filerhrds-confronting_extractive _industries_report-
eng.pdf

7 http://tbinternet.ohchr.org/_layouts/treatybodyeméd/Download.aspx?symbolno=CEDAW/C/GC/34&Lang=en

8 hitp://tbinternet.ohchr.org/_layouts/treatybodyeméd/ TBSearch.aspx?Lang=en&TreatylD=9&DocTypelD=11

¥ Realizing women’s rights to land and other prodiectesources, OHCHR/UN Women, 2013
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In order for women to be able to enjoy their laights in practice, States must urgently change
those laws and social norms which impose barreersamen’s right to own and access to land in
more than half the world. Practices must alsohznged.

The 2030 Agenda, with land-specific SDG indicat@rd.2, 5.a.1, and 5.a.2, provide global
guidance to governments on tallying data on woméamsl rights in law and in practice, both
documented and as perceived by their beneficiaNgb. better sex-disaggregated data, States and
global stakeholders hold the potential to revohize and improve realities for communities and
individuals living in poverty and extreme pover§uch processes will enable governments to
empower communities, and women to monitor and eeftreir land rights.

In elaborating policies which will change discrimtary practices, women'’s land rights must be
recognized as going beyond simply women'’s rigtfoten” land. Across the globe, access to and
use of land is subject to a broad range of legailcaistomary land tenure arrangements. To capture
this broader and more accurate understanding dfrights, States should account for tueality,
legality and effective implementation, participation and enforceability of land rights for women:

* Quality means that the scope of the land rights is clefiyned and must include all forms
of tenure exercised by women and men, includingessimp, access and use (e.g., right to
use, lease, transfer, inherit, rent, occupatidr®;rights should be granted for a clear and
ideally extended period of time. Land rights must he terminated or limited due to
gender-based legal, cultural or religious normslyeramics in a family or community that
result from marriage, divorce, widowhood, migratiparenthood, domestic violence or
any other change in a woman’s social/marital status change in the leadership or
structure of her community.

» Legality and effective implementation entails that equal land rights must be legally
recognised. That means that women’s land rights imguaranteed by law whether or
not they are recognized by customary or religioysesns, by family members, by a
woman’s community and its leaders. Customary jastigstems are also often dominated
by men and therefore tend to perpetuate inequaldied patriarchal interpretations of
culture, resulting in discrimination against wome&herefore, the State has an obligation
to exercise due diligence to guarantee and pratecten’s right to equality in plural legal
systems. The State must take all appropriate messareliminate discriminatory social,
cultural or religious beliefs and practices thatwanor diminish women’s enjoyment of
these rights. Affirming the primacy of internatidh@man rights law is a key step towards
ensuring women’s equality.

» Participation requires the inclusion of women in policy makingdles regarding land
ownership and use.

» Enforceability requires that States must ensure that women heifiitirmed of their land
rights and that they have access to justice tareafinem without discrimination, including
in official bodies, courts, and other relevant digpresolution bodies, such as customary
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institutions. Access to dispute resolution or ecéonent mechanisms must not be subject
to extra permissions that apply based on genderalscondition, or other status. Land
rights enforcement and dispute resolution processast be available, accessible,
affordable and gender-responsive.

Women’s land rights are critical to democracy, geggustice, sustainable development and
security for all. Secure land rights for womenatpowerful, continued ripple effects that go a
long way toward realizing gender equality and ayeaof critical SDGs and human rights.



