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SUBMISSION TO UN WORKING GROUP ON THE ISSUE OF DISCRIMINATION AGAINST WOMEN IN LAW AND PRACTICE TO THE REPORT ON “NON - DISCRIMINATION AND EQUALITY IN FAMILY AND CULTURAL LIFE”

The ESCR-Net Women and ESCR Working Group has collectively developed this submission, which compiles information ​​provided by its members
 on how laws and practices discriminate against women within the family and cultural life. 

A special focus has been put to women’s rights and substantive equality, highlighting the dichotomies that exist in some cases between the formal rights to which women are entitled and the actual situations they face in their daily lives. 

It is unfortunate to note that although all the questionnaires emerged from State Parties of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), the collected information shows that “all appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations”
 have not been undertaken in these countries.

GENERAL INFORMATION
Beyond the status that each country confers to international human rights treaties, the information received suggests that most of the countries include principles of equality in their constitutions. However, in terms of women’s equality, not all countries have enshrined the principles of non-discrimination. It is noteworthy that in countries where there are provisions against discrimination and for equal rights of women, most of these laws have been enacted between 1995 and the present, demonstrating the positive impact of the Beijing Conference in 1995 and the implementation of its platform for action at national level.

Also, the end of the twentieth century and early twenty-first century has been marked, in some countries, by growing realization of equality and implementation of new laws in practice. The information received highlights a range of rules, policies, plans and actions relating to non-discrimination based on gender and diversity, equal opportunity, participation, cultural identity, family and marriage, and gender and sexual identity, all of which have been implemented during the last 15 years.

However, equality between men and women is far from achieved. Women still face all sorts of discrimination, and they have to overcome various obstacles to fulfill their rights. 
ESCR-Net Members observed that although cultural diversity and community legacies enrich societies, discrimination against women in family life and culture is often based on claims or understandings situated in cultural, customary and religious heritages. For example, it has been reported that application of common law in certain communities allows for differential and discriminatory treatment towards women. These acts are human rights violations (including the rape of girls, LGBT discrimination, and violence against women), but they are permitted by some customary norms or practices. Customary laws are also an issue when it comes to discrimination against women in inheritance and access to land and property. Similarly, religious laws are often implicated in discriminatory actions, from subordinating the position of women to their husbands to promoting the criminalization of abortion, as well as sanctioning the enjoyment of sexual and reproductive rights.
Nigeria: The penal code provides that a man can chastise his wife. This has been utilized to justify physical abuse, and no reciprocal right is given to women.
The information received underscores that there are still stereotypes and social biases that establish the roles that women should play in society. 
However, several countries in different regions have implemented positive developments and good practices in this field. Examples include public policy requiring equal opportunities for women, legal safeguards for safe abortion, interdisciplinary teams to monitor domestic violence cases, awareness raising through rights-based education addressed to various actors, and efforts to improve female school enrollment. Different States have also taken actions to eradicate negative gender stereotypes, including attention to media depictions.
Panama: The public policy entitled Equal Opportunities for Women (approved by Executive Decree in December 2012) has included, among other provisions, the possibility of penalizing media that discriminate or exercise violence against women through messages or programming. The penalty ranges from US$1,000 to US$3,000.

Uruguay: In 2013, the State television channel presented a guideline document for the management of information related to sexual diversity, aiming to raise awareness amidst the media. The document, prepared in cooperation with a LGBT NGO, educates the media about the existence of a diverse audience, varying in age, religion, political opinion and sexual orientation and identity.

Family Life ​- Equality within marriage 

The minimum age for marriage has been systematically reported to be lower for women than for men, starting in some cases as early as 12-years-old for girls. In the majority of the questionnaires, it was reported that women had the freedom to choose a spouse and to express or deny consent. However, in some countries, women and girls can still be forced to enter into pre-arranged marriages under customary law. Moreover, in the same country, forced marriages may be prohibited in some regions, whilst being a common practice in other regions.
Trinidad and Tobago: The minimum legal age for marriage is 18. However, exemptions may be granted on religious grounds. In Muslim marriages, the minimum age is 12 for girls and 16 for boys; in Orisha marriages, 16 for girls and 18 for boys; and in Hindu marriages, 14 for girls and 18 for boys.

South Africa:  The customary practice of Ukhutwala has developed into the forced marriage of minor girls to very often much older men in rural areas. The customary practice historically was used by two persons who wished to marry but could not obtain consent from the bride’s parents. The parties would then agree to stage a public abduction of the girl by the boy in efforts to compel her family to consent to the union. The current practice is derived from this, but more and more reports are being recorded on young girls being abducted without their consent. 

Mexico: Child marriage, a customary practice in most indigenous communities, represents a serious violation of children’s human rights; criminalization and persecution of girls who reject this practice is also conducted.  In August 2013, a Triqui, 14-year-old girl ran away from her parents when she learnt that she would be sold to settle a debt. A legal persecution in order to force the young girl to return home began. She sought protection with human rights organizations which managed to get precautionary measures from the Ombudsman for the Human Rights of the People of Oaxaca. Despite this, the court ordered to the return of the girl to her parents.  (See: http://cimacnoticias.com.mx/node/65937.)

The information received also indicates the majority of countries do not authorize same-sex marriages, and in extreme cases, same-sex couples are criminalized. In cases where there is a provision authorizing same sex marriage, it has been emphasized that there is still a need for comprehensive policies to ensure equal rights, substantive equality and non-discrimination based on sexual orientation and gender identity.

Nicaragua: The current definition of a family is restricted only to parents and the children that are a product of their marriage or union. However, the National Assembly is elaborating a family code which aims to overcome the traditional family model and adopt a broader model that includes other members and other types of family bonds. The most conservative sectors of the society reject the possibility that this model could also include same sex couples as families.
Regarding equal rights for both spouses, information from ESCR-Net Members shows a variety of nuances. In some countries, women have access to land and property, whilst in others, lack of access remains a main barrier to women’s autonomy. However, distinct, good practices to promote women’s access to land and property have been described.
Panama: Aiming to secure women's access to land and housing, the Law No 68/2001 provides for joint titles for couples as a way to acquire land. Since there is no statistical information disaggregated by sex relating to this issue, the impact of this legislation is still unknown. However, it is the opinion of rural women's organizations that titles, credit and management of lands remain predominantly under the name of men.

South Africa: There are existing laws in place to protect women’s enjoyment of property rights and safeguard against unlawful dispossession of land. Women can only be dispossessed of land with a Court order. However, where people operate outside of the confines of the law, enjoyment of property rights can and is often interrupted through unlawful dispossession. Instances include informal sales of land or property without obtaining wives’ permission to do so, effectively leaving her destitute. 

Mali: Regarding spouses’ rights with respect to ownership, management or use of land, under common law, women are not entitled to equal access; however, if a women has enough money, she can buy a piece of land.

When a marriage or union ends women may become homeless or dispossessed in some countries, as laws or customary practices do not provide for an equal share of marital property and land. In addition, even in countries like Guatemala, where the law establishes the equal rights of both partners, if a woman is not aware of her rights and the property is registered under the name of her ex-husband, he may entirely dispose of the property.
Concerning custody of children, the majority of the questionnaires indicated that both parents have rights and obligations with respect of access, care and contact with minor children. However, practices around the world tend to place a much greater burden on women for care of children, while men may have greater power to make decisions about important facts of their children’s lives.
Mali: Men are entitled to marry to up to four women, while a divorced woman cannot remarry.

Regarding remarriage for women, the situation also varies according to different countries. While reports suggest that men face few limitations, pater is est quem nuptiae demonstrant, suggesting that a child born in the nine months following divorce is considered to be the child of the divorcing man, is utilized to restrict immediate remarriage in some contexts.  
Panama: Women are restricted with regards to remarriage. It is forbidden to marry another man immediately after the pronouncement of the divorce, unless a woman proves that she is not pregnant.
Women’s access to legal aid in relation to family matters is often scarce. In the cases where the State should provide for it according to law, questionnaires have indentified that some important matters relating to family issues are left out of the provision of legal aid. In other cases, State institutions do not foresee any legal assistance to women, and NGOs and university clinics attempt to ensure women access to counseling and representation.
Equality within the family 

In many locations, men are reported to still have a special social status within the family. While many States have enacted legislation that provides for the equal status of women and men in the family, women’s social status is still very often determined by social norms and practices, which are entrenched in patriarchal beliefs and standards. These norms reproduce models where the man is the head of the family and the primary provider of financial resources, while the woman plays the role of caretaker of the house, children and potentially elderly or sick relatives, regardless of work outside the home.

In this regard, most countries still do not gather data on the number of hours that women and men use in the care economy. However, in recent years, time use surveys have become more frequent in countries in Europe and Latin America. This information allows for quantification of gender inequalities by measuring workloads, housework and unpaid care tasks. The information gathered from the questionnaires shows that where such surveys are available, the amount of time dedicated by women to the care economy is overwhelmingly greater than the amount of time spent by men.
El Salvador: In 2010, a survey showed that the average number of hours women devoted to housework was twice as great as the time devoted by men. This was explained on the basis of gender roles, where women in the family take responsibility for domestic work and care. Disaggregating the data by age, women 60-years-old or older were the ones who assumed the greatest responsibility for housework.

Nigeria: Cross Rivers State is a rare example where the first daughter inherits from the father, and she is also an authority in the family.

Violence within the family and marriage 

Violence within the family and marriage continues to constitute an issue in the lives of women.  In some cases, this violence is justified in the name of “tradition.” However, it is worth emphasizing that violence against women is a common threat to women, undermining the enjoyment of equal opportunities and social rights across societies.

Bulgaria: According to data from the census carried out in 2011, 29% of the women in Bulgaria (or almost 1 million women) have suffered at least one of the three forms of violence in their childhood – physical, sexual or psychological. There is a feeling that violence against women is very common. Very few women in Bulgaria know where to search for help. They are not familiar with the legislation or protective measures and do not know anything about campaigns or other preventive measures.

Brazil: In 2006, the Lei Maria da Penha (Maria Da Penha Law, named after a domestic violence case brought to the Inter-American Commission on Human Rights) was enacted, aiming to increase the punishment of cases relating to violence against women when they occur in domestic or family environments. Among its provisions, the Maria da Penha Law provides for non-discrimination against women in the media, and it aims to integrate the issues of discrimination and gender violence into the school curricula. Legislative initiatives are important but have not been implemented effectively, especially with regard to the subject in school curricula.
Many responses indicated that practices such as female genital mutilation, honour killings, preference for sons, dowry deaths, and prohibition of work or travel without the permission of a guardian, are not common or legal practices. However, these specific forms of violence or repression are still common in some communities. More widespread are sexual harassment and violence within the home, which are facilitated by unequal social relationships and longstanding patriarchal norms common to most societies.
Colombia: Although it is prohibited by law,  female genital mutilation is still practiced in indigenous communities, such as among the Emberas.

Panama: Campaigns aim to raise awareness of the harmful social effects of violence against women.  They include the participation of male artists to promote reporting and change violent attitudes. However, the campaigns are short and scarce. They do not reach the entire country or the various mass media; likewise, they have not been translated into indigenous languages.

Measures to raise awareness among law enforcement officials regarding violence against women are increasingly common in many countries, despite the often slow pace of implementation. In both legal and public administration systems, officials have been encouraged to denounce violence and increase maximum penalties in court cases. Other strategies have included public-private partnerships to build the capacity of girls and women to claim and realise their rights.
South Africa: Law enforcement officials are trained on the basics of domestic violence and sexual offense laws, but these are not ongoing training initiatives. Training programs more often fall within the ambit of civil society organizations who use their own funding to train government and law enforcement officials.
Guatemala: During recent years, political campaigns have highlighted the cases of pregnant girls. Their analysis of the issue differs from the real problem, as they do not connect the cases with violence against women but with the irresponsible behavior of the girls in getting pregnant. This re-victimize girls and misinforms the population, undermining sexual and reproductive rights.
More countries are, at least at the formal level, implementing plans to combat violence and passing laws that punish it. In several countries there are public campaigns to raise awareness of violence, denouncing the violation of women’s and girls’ human rights. However, many organizations reported that these campaigns still fall short. Moreover, in some cases, these campaigns are conducted at particular times (i.e. March for International Women's Day or November for the International Day for the Elimination of Violence against Women) but neglected in intervening periods. In addition, these campaigns are often carried out by civil society organizations, while their States have not met their obligations to protect and promote the right of all women and girls to live free from violence.

Housing for women and girl victims of violence remains a particularly important issue. In countries where domestic violence shelters do exist, they are reported to be scarce in general and especially insufficient in rural and remote areas. In several countries, these shelters are only provided by civil society organisations, and the State has not yet assumed its obligation vis-à-vis women’s rights.

Participation in cultural life  
While restrictive dress codes for women were not identified in most questionnaires, it was mentioned that women often limit their autonomy and decision-making when it comes to freely decide on their clothing in situations of heightened insecurity and violence. For example, in the case of dressing contrary to conservative norms, women are often face increased prejudice or backlash. Moreover, in some cases of sexual violence, authorities justify this violence based on the manner in which women are dressed. In certain communities, patriarchal norms related to attire reinforce women’s exclusion from the public sphere and participation.  
South Africa: An organizational member of the ESCR-Net Women and ESCR Working Group recently experienced first-hand this level of discrimination while they represented a community in a Traditional Court. One of the junior attorneys in their office was told that she could not appear unless she wore a dress or skirt and covered her head. The all-male tribunal hearing the matter was dressed in modern, Western clothing, which further highlighted the discrimination. 

As for the substantive participation of women in cultural life (artistic, scientific and traditional life), situations are varied. In some cases, women still face formal discrimination. In other cases, despite the existence of formal equality, women’s daily realities and workload (both paid and domestic work), as well as other issues, reinforce the limited participation of women in some aspects of cultural life. 
Dominicana- Women are entitled in law and practice to decide freely whether or not to participate in certain cultural events, traditions and practices, independently of their marital status. However, women’s presence is prohibited in the “galleras”, where cockfights take place.
Much remains to be achieved in relation to the substantive participation of women in arts, science, sports and any other cultural activities. Few States have developed special temporary measures to enhance the participation of women. When measures or policies are enacted, their efficacy or result is unclear or not monitored.  
-o-

Ultimately, the ESCR-Net Women and ESCR Working Group, in line with international human rights standards, advocates for both the formal and substantive equality of women and for the full realization of human rights as women’s rights.  Substantive equality requires attention to result or outcomes beyond the mere adoption of new laws or policies (i.e. conduct).  Substantive equality also demands attention to how specific women are socially positioned in their particular contexts, which often involve religious and cultural norms, economic and political conditions, interpersonal and structural gender discrimination, and often overlapping forms of oppression and exploitation.  Despite the ongoing forms of discrimination and oppression confronting women, the ESCR-Net Women and ESCR Working Group also celebrates the amazing organizations of women advancing their rights in creative, intelligent and connected ways at all levels, including the organizations that contributed to this submission.
� Seventeen questionnaires were sent by members of the ESCR-Net Women and ESCR Working Group from the following countries: Brazil, Bulgaria, Colombia, El Salvador, Guatemala, Mali, Mexico, Nicaragua, Nigeria, Panama, Dominican Republic, South Africa, Trinidad and Tobago and Uruguay. We are thankful to the organizations and members who contributed to this document:  Bulgarian Gender Research Foundation, Bulgaria; Cladem (Brazil, Guatemala, El Salvador, Mexico, Nicaragua, Panama, Dominican Rep, Uruguay); Collectif des Femmes du Mali (COFEM), Mali; Equis, Mexico; Fundacion Qukumatz, Guatemala; Kebetkache Women Development and Resource Centre, Nigeria; Legal Resources Centre, South Africa; National Union of Domestic Employees, Trinidad and Tobago; Patricia Ramírez Parra, Colombia.


� Article 16, UN Convention on the Elimination of All Forms of Discrimination against Women, adopted by the UN General Assembly on 18 December 1979 (AG Resolution 34/180) and entered into force on 3 September 1981. 
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