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The Working Group on Discrimination against Women in Law and in Practice (WGDAW) is currently preparing its second thematic report, which is to be presented to the Human Rights Council in 2014 and which will focus on economic and social life, with special attention to times of economic crisis. Violence against women is treated as a crosscutting issue throughout the Working Group’s thematic concerns.

In its report, the WGDAW hopes to include a survey of knowledge, concerns and corrective measures regarding discriminatory laws against women and societal barriers to gender equality in the context of business and transnational corporations, with an emphasis on the identification of good practices to eliminate such discrimination and empower women. 

The normative framework regarding the elimination of discrimination against women and temporary special measures to accelerate the equality of women is established in CEDAW, particularly articles 4, 13 and 14, whose implementation are further enhanced by the Beijing Platform for Action as well as the MDGs. While the obligation of states to implement these normative standards applies to corporate governance and international trade, a new consensus is also in the making in relation to the extraterritorial obligations by States in the area of economic, social and cultural rights, as can be seen, for example in the “Maastricht Principles”, adopted in 2011. Furthermore, the UN has promulgated “Guiding Principles on Business and Human Rights”, which establish three pillars of corporate responsibility, including the duty of the state to protect against human rights abuses by private actors, and these have enjoyed widespread uptake and support from both the public and private sectors. 
In this context, the WGDAW held a “Workshop on Business and Gender” on 2-3 October 2013 during its recent 8th session in Geneva. The workshop was attended by a broad spectrum of experts in this field, comprised  of academia, civil society organizations, including from the Gender, Business and Human Rights Reference Group, UN mechanisms such as CEDAW, international organisations and UN entities including ILO, UNCTAD, ITC and the ICJ, as well as members of the UN Working Group on the issue of Human Rights and Transnational Corporations and Other Business Enterprises. 
The purpose of this workshop was to examine the gender implications of the regulation of business,  transnational corporations and international trade in the international human rights context. It aimed to identify good practices in eliminating discrimination against women in law and practice both in the context of corporate governance and also in the context of corporate responsibility to respect human rights. Accordingly, the WGDAW concentrated on the following two aspects of business and human rights during the workshop:

· Women as business leaders, entrepreneurs and decision-makers (session 1) and; 

· Corporate responsibility and the gender impact of corporate and international trade practices (session 2).  
Ms. Frances Raday, Chairperson of the WGDAW provided introductory remarks, including a presentation of the mandate of the Working Group. 
This was followed by a general overview on the approach to the issue of women and business in the UN human rights mechanisms. 

In the overview, Ms. Jane Connors, Chief of the Special Procedures Branch at the Office of the High Commissioner for Human Rights, noted that the concluding observations of the CESCR and CEDAW, which were the most relevant to the subject of the workshop, frequently focused on women’s empowerment in the economic sphere, especially in the context of employment, and rarely directly addressed women and business. She stated that the treaty bodies have yet to come to grips with discrimination in economic governance. 
Ms. Margaret Jungk, Founder and Director of the Human Rights and Business Department at the Danish Institute for Human Rights and Member of the Working Group on the issue of Human Rights and Transnational Corporations and other Business Enterprises, explained how the UN Guiding Principles should be viewed as the “blue print” in the application of international human rights regime to business. She emphasised the importance of the Principles in that they not only establish that states have the primary responsibility for human rights, but that companies also have a responsibility to respect human rights and that they should work towards incorporating an obligation of  due diligence into their internal systems and culture. Ms. Jungk added that although the Guiding Principles represent a global understanding with which the business world is very engaged, the topic of women and economic and social life is admittedly much broader and, for example, women and entrepreneurs are not framed by the Guiding Principles. Nevertheless, Ms. Jungk underlined the importance of companies being at the vanguard of promoting women’s rights, such as ensuring the visibility of women leaders in a company, supporting women’s management education and implementing comprehensive programmes to tackle discrimination. In terms of the extent to which gender has been incorporated into the work of the Working Group on the issue of Human Rights and Transnational Corporations and other Business Enterprises, Ms. Jungk noted that one of the challenges facing the Group is its broad mandate and suggested that synergies be developed with the WGDAW, in the area of women, human rights and business. 
In his opening remarks, Mr. Cephas Lumina, the UN Independent Expert on the effects of Foreign Debts and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights, stated that international trade policy had for some time focused on liberalization of trade, based on the assumption that this was supposed to foster growth and development. He noted that, on the contrary, the effects of liberalization in many countries has resulted in increased unemployment, decreased wages and poverty and diminished prospects for sustainable development. Making reference to his two recent reports to the General Assembly on the effects of foreign debt on women’s rights (A/67/304) and on international trade (A/65/260), he added that, although trade policy was perceived as being gender neutral, liberalization has had a particularly adverse impact on women, and they continue to have unequal access to productive inputs such as financial credit, land and new technologies. He noted that women are also the first to lose their jobs and livelihoods in times of crises or they continue to work in vulnerable employment with poor conditions and little or no social protection. In these circumstances, without formal education, training or marketable skills, many are left at risk of trafficking and sexual exploitation. To address this, Mr. Lumina recommended that states incorporate gender perspectives into the design and implementation of trade policy. This, he argued, required understanding the specific challenges and opportunities that trade policy poses for both men and women and in a way that maximises opportunities for all and facilitates women’s empowerment and well-being. He added that states should be fully engaged in the implementation of CEDAW and the CESCR. 
Ms. Frances Raday, the Chairperson of the WGDAW stressed that the UN Guiding Principles were currently voluntary and suggested that there is in fact an obligation of states to prevent companies from committing human rights violations, these principles should be made mandatory, under the CEDAW framework.  

Addressing this issue, Ms. Leah Hoctor, Legal Adviser at the International Commission of Jurists, referred to the concepts of “respect”, “protect” and “fulfil” from the UN Guiding Principles. She stated that in relation to the notions of “protect” and “fulfil”, states’ obligations are very much established under international law. However, in terms of corporate responsibility to respect human rights, the issue of what is binding and non-binding becomes very relevant, as the notion of “respect” refers to the minimum of internationally recognised human rights and ideally corporations should do more than the minimum to respect human rights. 
Following on from this, Ms. Kathyrn Dovey, Director of the Global Business Initiative on Human Rights and Co-Founder/Member of the Gender, Business and Human Rights Reference Group, advised not getting too deeply involved in the voluntary vs. mandatory argument and suggested that the UNGPs be read in terms of their objective to enhance standards and practices with respect to business and human rights. She also referred to the 2007 Ruggie Report on CEDAW, which examines the issue of regulation with extraterritorial effect and outlines a number of issues, such as business responsibilities, which would benefit from further elaboration. 
The overview of the workshop was followed by a more focused discussion under session 1 on the roles women play as business leaders, with an emphasis on participation in decision-making, including on corporate boards as well as the obstacles women face in entering and operating in the corporate world and international trade. This session also focused on women’s roles in business as entrepreneurs and owners of small and medium-sized enterprises.  
Ms. Meg Jones, Manager of the Women and Trade Programme at the International Trade Centre (a joint agency of the UN and WTO), spoke about ITC’s mission to increase the success of small business exports by, providing with partners, sustainable and inclusive trade development solutions to exporters, trade support institutions and policymakers. She stated that, by supporting women’s economic empowerment through trade, women reinvest 90% of their income in their families (compared to men who reinvest between 30-40%), which helps break inter-generational poverty. She added that successful business women become strong community leaders and role models for young women. Ms. Jones presented the case of Uganda, where the aim of its National Export Strategy was to create a more dynamic and competitive export-driven economy for national prosperity and development with more participation by women. This resulted in the commitment of resources which began to address the supply side challenges that women face and also enhanced the participation of rural women in particular in national development and wealth creation. In addition to assisting in the development of gender-sensitive national export strategies, Ms. Jones explained that ITC’s work has included mapping women’s economic activity and gender-based constraints to trade in development planning, as well as conducting gender-sensitive value chain analyses informing sector strategies. She added that, although an increasing number of Fortune 500 companies in the US are targeting sourcing from women, women are still only involved in 1% of activities related to procurement. In many countries women don’t even have access to the procurement market and lack basic information on who the buyer actually is.  Furthermore, women need access to savings banks with their own accounts in order to run profitable businesses. To address this, she explained, ITC is building entrepreneur and institutional capacity to help suppliers meet buyers’ needs.  Ms. Jones concluded with the example of the Global Platform for Action on Sourcing from Women Vendors, a women vendors’ exhibition and forum launched in 2010, which has been attended by 500 participants from 45 countries, and has resulted in over USD 20 million in sales and letters of intent. 
In her presentation, also under session 1, Ms. Jane Hodges, Director of the ILO Bureau for Gender Equality, provided an overview of the ILO Gender Equality Plan, the corresponding ILO Conventions, followed by a more in-depth discussion on quotas on corporate boards. She noted that some initial studies revealed women’s participation actually declining by 20% after quotas were introduced, but that later studies indicated that the number of women on boards had increased upon the establishment of quotas. She cited a finding from a recent Credit Suisse study, which showed the correlation between greater numbers of women on corporate boards in the banking sector and a more risk-adverse approach to business which, in turn, made banks more resilient. She added that as businesses move to introduce voluntary rules on quotas, the ILO will also move to make these compulsory. Ms. Hodges gave examples of good practice in relation to quotas in Nordic countries, and although there are no statutory codes on quotas in the US, public companies must nonetheless collect data on sex, ethnicity etc. on employees, which is later verified by the Securities and Exchange Commission. 
In relation to the first presentations under session 1, Mr. Lumina commented on the situation of women living in the Middle East, especially the challenging socio-cultural attitudes they face and called for case studies from that region. Ms. Kathyrn Dovey, Director of the Global Business Initiative on Human Rights and Co-Founder/Member of the Gender, Business and Human Rights Reference Group considered that it is in the interests of businesses themselves to promote diversity and equality for women. Ms. Raday added that, if it is in business’ own interest to promote equality for women, it is difficult to see why the US (at approx. 5%) has not yet reached a minimum quota for women in corporate governance. 
On the second day of the workshop, Ms. Medha Dubashi, Associate Professor and Head of the Centre for Gender Studies at the Vaik Unth Metha National Institute of Cooperative Management, in Pune, India, provided examples of good practice in empowering women in cooperatives in India. Ms. Dubashi stated that cooperatives have emerged as socio-economic organisations that bring equality in incomes. However, she pointed out that, although research has shown that cooperatives are important instruments through which women can get access to credit, production inputs, marketing facilities and other forms of support, the number of exclusive women cooperatives is still small (1.7%), compared to the total number of cooperatives.  She noted that there are very few women leaders in cooperatives and that their participation is more evident at middle, rather than senior management levels. As such, the cooperative movement has lost the benefit of additional human resources which women co-operators could provide in the successful promotion of social and economic objectives. Ms. Dubashi added that further work is needed to bring women into the mainstream of the cooperative movement, which includes ensuring the participation of women in leadership and decision-making bodies; their economic empowerment through development of entrepreneurship, micro finance and; mitigation of discrimination and bias against women. 
Ms. Dubashi provided an example of good practice where one state in India (Maharashtra) amended its Cooperative Societies Act, by introducing a compulsory provision of 30% representation of women on the Board of Directors. She also noted that banks run exclusively by and for women, by virtue of their structure, had a far better potential to bring about social transformation. What made these good, she argued, was the professional approach demonstrated by women to the whole business. She further added that developing micro-credit systems for and good practices in financial services to women entrepreneurs, as well as improving data collection on women micro entrepreneurs and enterprises were key to developing self-employment and entrepreneurship among women.  Capacity-building programmes for women were also important way to empower women, to build awareness and confidence and strengthen their capabilities. 
In her presentation on the gender equality assessment and certification system, Ms. Aniela Unguresan, Co-Founder of the Gender Equality Project (now the EDGE Certified Foundation), stated that the average global pay gap is 17.5%, which increases with age and seniority. Ms. Unguresan explained how closing the corporate gender gap led to competitive advantage and explained that companies can measure their progress in closing this gap using an on-line assessment tool which tracks key outcome indicators and the key policies and practices that drive the change. As they pass through three stages of certification: “assess”, “move” and “lead”, companies can become certified for their commitment to workplace gender equality. 
In the general discussion at the end of session 1, Ms. Unguresan said that quotas are polarizing but noted that they do have value for their potential to “disrupt” the system. She added that the problem is that corporations are still judged on increasing their market value and any initiative that is perceived to detract from this will very likely be rejected. Ms. Kamala Chandrakirana, Member of the WGDAW further added that although quotas are important, they are considered insufficient to achieving substantive equality and asked whether tools were available for corporations to carry out their own internal monitoring. Ms. Unguresan explained that the materials provided on line by the EDGE Certified Foundation could be used by corporations as international management tools. Ms. Raday also asked why the situation for women worsens, e.g., gender pay gap, as they progress in their careers. Ms. Unguresan replied that, by the time women are ready to give back to the company, they are also ready to leave mainly due to family commitments. She suggested reducing this attrition rate by at least 1%. She added that, as increasing numbers of younger male employees wish to assume a greater caretaker role at home, this could benefit women as they would be able to stay longer in employment. She further stated that, in order to the close the gender gap, there should be a sense of shared benefits for all concerned, women, men and the business itself. Ms. Jungk added that branding could also be a driver for change in corporate culture; however, consumers would need to be mobilized into making informed purchases, based on knowledge of the respective corporation’s track record on gender. 
Session 2 of the workshop focused on corporate responsibility and the gender impact of corporate and international trade practices. Most corporate governance codes and guidelines which address corporate social responsibility rarely refer to the human rights framework and a gender perspective, thereby losing a much-needed responsiveness to the gender impacts of business practices on women. 
Ms. Kathyrn Dovey, Director of the Global Business Initiative on Human Rights and Co-Founder/Member of the Gender, Business and Human Rights Reference Group
, began the session by referring again to the UN Guiding Principles and its key messages including states’ duty to protect and corporations’ responsibility to respect – not violate - human rights. She noted that corporations generally have a better understanding now of the human rights impact not just to the institutions themselves, but also the potential risks to local communities. Ms. Dovey also gave examples of risk areas that have a gendered impact such as women migrant workers (if they fall pregnant, they may lose their job and/or be sent home and/or undergo an unsafe abortion); informal sector workers e.g., women working at home (enhanced vulnerability and middlemen taking cuts) and; land and communities (consultations for sites are rarely gender-sensitive, compensation paid to male heads of households and increased risk of sexual violence towards women by security guards). She further noted that many challenges remain, not least getting companies to think about the impacts they may have on women and how these may be different from those on men. She added that the risks posed by different sectors also need examination and the focus should not just be on the usual sectors such as extractives but also, for example, logistics. She argued that much more work needs to be done in terms of state capacity building and developing policies looking at how human rights relates to business. Finally, Ms. Dovey gave the example of the General Electric case study (2009), promoting ethical ultrasound use in India. 
In her presentation on women’s human rights abuses involving state actors, Ms. Leah Hoctor, Legal Adviser at the International Commission of Jurists, noted that the concept of “due diligence”, the obligation of states to prevent, punish and ensure access to remedy for private sphere actions that infringe human rights, which is so central to women’s human rights, forms the core of much of the UN Guiding Principles on business and human rights. She added that many women’s human rights defenders and activists continue to work on business and human rights issues, but they do not label this work as such. Ms. Hoctor provided examples of abuses of women’s human rights and state failures of due diligence in relation to business actors, including failures in the provision of health care for women’s special needs by private health providers, and lastly, spoke about the emerging nature of state extraterritorial obligations, again in relation to business actors, pointing to the implementation of the Maastricht Principles. She stressed that states must undergo a “paradigm shift”, i.e. undertake the proper due diligence to prevent discrimination against women by private actors, in regards to, for example, education, employment and health policies and practices and working conditions and work standards (CEDAW General Recommendation No.28) if they are committed to the promotion of women’s rights and gender equality. She further added that states should ensure that any remedial mechanisms are effective and accessible in practice and that they allow for appropriate redress. 
During the open discussion in session 2, Ms. Jungk noted the challenge of cultural relativism and added that actors working in this area must be “creative” in the gender sphere and not just look at other concerns such as racial discrimination. She added that structures such as trade unions must be examined, particularly why these are working for men, and why these have failed women as, for example, in the case of the Rana Plaza tragedy in Bangladesh, where the vast majority of the women who were killed and injured were women. Ms. Ama Marston, Founder and Director of Marston Consulting, commented that there is little mention of women’s rights in the UN Guiding Principles, except for a reference in a list of “vulnerable groups” in the UN Guiding Principles, which should not be the case, and asked whether the broader discussion on gender and human rights is still too early. She also asked whether having greater numbers of women leaders in executive roles will actually produce the desired effect of helping women in local communities, or would this place too great a burden on them and raise false expectations? Ms. Dovey noted that the UN Guiding Principles are still quite new”. She stressed the need for corporations to clearly examine how their practices directly impact upon women and men differently. Ms. Kamala, Chandrakirana further emphasized the need for a systematic response to the issue of accountability as current knowledge in this area is anecdotal. She cited the case of Exxon Mobile in the Aceh province in Indonesia, where the US Court of Appeals decided in 2011 that Exxon Mobile didn’t have corporate immunity and could face claims relating to human rights abuses allegedly perpetrated by Indonesian soldiers who were mandated to protect the company’s property and operations in Aceh. She suggested that the Working Group on the issue of Human Rights and Transnational Corporations and other Business Enterprises undertake a study on the impact of corporate trade practices on women in areas of conflict. 
In the final part of session 2, Ms. Elizabeth Jane Casabianca, a Gender Expert in the Trade, Gender and Development Section of UNCTAD, presented on mainstreaming gender in trade policy. Echoing the comments of Mr. Lumina, she noted that trade policies are not “gender neutral “ and liberalisation for example can have both positive and negative impacts on women.  As called upon by the UNCTAD XIII Doha Mandate, Ms. Casabianca noted that women’s empowerment is crucially important in harnessing the potential for inclusive growth and development. She stated that policy actions are needed across a number of areas, including increasing women’s work alternatives and bargaining power and creating measures to compensate for the possible negative effects of trade policy on women. She reported that UNCTAD is currently involved in analysing trade and gender at the country level in several African states, enhancing local capacity, supporting local women through the Enhanced Integrated Framework Programme and raising awareness among policy makers and stakeholders. 
Ms. Githa Roelans, Head of the Multinational Enterprises and Enterprise Engagement Unit (MULTI), which is part of the Enterprises Department of ILO, spoke about corporate responsibility to respect non-discrimination, through reference to ILO’s engagement with business on social policy and decent work, international framework agreements, labour provisions in trade agreements and women in export processing zones (EPZs). Ms. Roelans noted that, although there is an increasingly broad set of anti-discrimination laws and policies being adopted, sex-based discrimination, which is often cumulative, is still the most prevalent form of discrimination, in the workplace, marketplace and in communities. She also explained that, in over 80 International Framework Agreements (IFAs) and 120 European Framework Agreements (EFAs), only 8 of the agreements (all EFAs) make reference to the promotion of gender equality. She further noted that women, often migrant workers, constitute between 50-90% of the workforce and, while this provides opportunities for employment for women, there is also the risk of exploitation and non-respect for women’s labour rights. She also explained that there is a huge restriction on freedom of expression and collective bargaining rights in EPZs. Ms. Roelans reported that ILO has established a helpdesk for business with tools, resources and advice for companies, in addition to creating a “Gender Academy”, with the aim of increasing awareness of gender equality principles, sharing best practices in the field of gender mainstreaming and providing practical tools for implementation. She added that, at a country level, ILO is helping to implement decent work programmes. Furthermore, Ms. Roelans referred to ILO’s engagement in the Women’s Empowerment Principles (Global Compact and UN Women) adding that, to date, 604 companies have signed up to the implementing the seven principles. 
In further discussion on the final ILO presentation, Ms. Ama Marston asked how gender could be introduced into collective bargaining and Ms. Eleonora Zielinska, Member of the WGDAW, asked whether collective bargaining had been successful at the country level. In relation to the Global Compact, Ms. Frances Raday asked how states can be persuaded to implement its principles and how this could lead to positive results on the ground. Ms. Roelans responded that it is the responsibility of states to ensure that the legal and policy framework is in place and that this should not be left to private companies. As such, an ongoing dialogue with states is needed. Ms. Dubashi asked how the Gender Academy run by the ILO is addressing the issues raised through the Decent Work Programmes. Ms. Hodges replied that through its Gender Equality Action Plan, ILO aims to facilitate effective and gender-responsive delivery of the Decent Work agenda, in line with the June 2009 International Labour Conference and Resolution on Gender Equality at the Heart of Decent Work. Ms. Hodges further noted that, for example, there are many incidents of sexual harassment within companies and trade unions are often less helpful than employers in addressing this problem. She explained that, at the Gender Academy, master classes are offered on gender-based violence and sexual harassment and tools provided for participants to address the issue. 
In her concluding remarks, Ms. Jungk asked how the Working Group on the issue of Human Rights and Transnational Corporations and other Business Enterprises and the WGDAW should join forces to put gender on the agenda of business and human rights. She also asked what the appropriate levels for interaction should be and whether there would be more uptake at the state level or more traction at the business level. She suggested that perhaps the better target group would be business, in order to see more results and that creating a culture of “peer pressure”, where companies themselves take action would be one way to resolve the issue of “voluntary vs. mandatory” compliance with guidelines. She also recommended that the UN system and businesses speak with one voice on these issues. Ms. Jungk listed a number of issues which should be tackled, which included suggesting that state-owned enterprises set the bar in terms of guidelines for the private sector.  She agreed with previous speakers that quotas were a means to “shake up the system”, but that other ways to achieve this, for example, mandatory paternity leave, should also be considered. She further suggested that, when making the linkages between business and women’s human rights in the final report of the WGDAW on economic and social life, it would be advantageous to list only the five most pressing issues linked to gender, so as to increase the likelihood of states and the private sector taking notice. She expressed the hope that the final report of the WGDAW to the Human Rights Council on economic and social life would point to the UN Guiding Principles as the way forward, despite the many negative impacts of business practices on women’s human rights. She hoped that ultimately, women would participate and have a better impact on business. 
In her closing remarks, Ms. Raday, Chairperson of the WGDAW, pointed out that discrimination against women remains a significant barrier for women in business whether as entrepreneurs, business leaders or members of corporate boards. Under CEDAW, states have an obligation to prevent discrimination by all private actors. There is growing recognition that we cannot afford to exclude women from business leadership both in terms of the significant talent women bring and because of women’s right to equality. Micro-credit, opportunities for women to upscale their economic activities, production or retail cooperatives and cooperative banks, quotas for women on corporate and cooperative boards are all ways of ensuring women’s participation. The Ruggie principles should be understood in the context of state obligation to protect against violations of human rights by non-state actors. In identifying human rights violations by corporations, there has been too little identification of gender specific violations and ways to avoid them. Women’s special concerns and the imapct businesses have on them must be incorporated in formulating company policies, in due diligence processes and in access to remedies. Ms Raday thanked all speakers and participants for their contributions to the workshop and informed them that the workshop report would be made available in due course.  
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