Inputs from the Government of Nepal 

on the Questionnaire on good practices developed by 
the Working Group on discrimination against women in law and in practice
For the following sections, please provide information about a law that has been selected as an exemplary case study of a “good practice” in eliminating discrimination and empowering women in your national context. 

I. Identification of a law that has eliminated or substantially reduced discrimination and supported women’s empowerment.
Background Information on the Law
1. Name/Title of the Legislation: 
An Act to amend some Nepal Acts to ensure gender equality and elimination of Gender Based Violence (GBV), 2006
2. Date the law passed and came into force: 2006
3. Was it a new law or an amendment of an existing law?

New
(       )


Amendment 
(  X   ) 


If it was an amendment of an existing law, please provide name/title of existing law and any pertinent information here:
i. General Code, 1963
ii. Nepal Interpretation of Statute Act, 1954
iii. Private Firms Registration Act, 1958
iv. Employees Provident Fund Act, 1962
v. Land reform Act, 1964
vi. Act Relating to Remuneration, Terms and conditions of service and Facilities of the Justices of the Supreme Court, 1969
vii. Marriage Registration Act, 1971
viii. Bonus Act, 1974
ix. Birth, Death and other Personal Events (Registration) Act, 1976
x. Pension Fund Act, 1985
xi. Act for Remuneration, Facilities and other Terms and Conditions of service of the Judges of Appellate and District Court, 1992
xii. Insurance Act, 1992
xiii. Working Journalists Act, 1993
xiv.  Act on Remuneration, Facilities and other Terms and Conditions of service of the Attorney General, 1996
xv. Act on Remuneration, Facilities and other Terms and Conditions of service of the Constitutional Bodies, 1997
xvi.  Act on Remuneration, Facilities and other Terms and Conditions of service of the Secretary General of Parliament, secretary of the Home of Representatives and secretary of the National Assembly, 1998
xvii. National Foundation for Upliftment of Indigenous Nationalities Act, 2002
xviii. Parliament Secretariat Act, 2002
An Act to amend some Nepal Acts to ensure gender equality and elimination of GBV, 2015 further amended the following legislations:

i. General Code, 1963

ii. Nepal Interpretation of Statute Act, 1954
iii. Nepal Police Act, 1955
iv. Libel and Slander Act, 1959
v. Begging (Prohibition) Act, 1962

vi. Employees Provident Fund Act, 1962
vii. Prison Act, 1963

viii. Smallpox Control Act, 1964
ix. Hotel Management and Sale and Distribution of Liquors (Control) Act, 1966

x. Rapti Valley Development Area Land (Sale) Management Act, 1967
xi. Motion Picture (Production, Exhibition and Distribution) Act, 1969
xii. Some Public (Crime and Punishment) Act, 1970
xiii. Bonus Act, 1974
xiv.  Pension Fund Act, 1985
xv.  Children Act, 1992

xvi. Press and Publication Act, 1991
xvii.  National Broadcasting Act, 1993
xviii. Government Cases Act, 1992
xix. Motor Vehicles and Transport Management Act, 1993
xx.  Insurance Act, 1992

xxi. Working Journalists Act, 1993

xxii.  Legal Aid Act, 1997

xxiii. Local Self Governance Act, 1999

xxiv. Bonded Labour (prohibition) Act, 2002
xxv. Public Debt Act, 2002

xxvi. Banks and Financial Institutions Act, 2006
xxvii.  Election (Offences and Punishment) Act, 2007
xxviii. Electronic Transaction Act, 2008
xxix. Foreign Employment Act, 2007
xxx. Human Trafficking and Transportation (Control) Act, 2007
xxxi. Domestic Violence (Crime and Punishment) Act, 2009
4. Is the legislation focused specifically on discrimination against women/gender equality, or is it part of a larger piece of legislation (i.e. Labour law with provisions around gender)? Please explain. 

This legislation is focused specifically on elimination of discrimination against women and maintaining gender equality.
5. Please provide a summary of the content of the law, its preamble or explanatory note, policy measures, dissemination and implementation regulations, and provisions for access to justice, as well a link to where all these can be found online.

This law was enacted to amend some Nepal Acts in order to maintain gender equality through timely amendment to the discriminatory provisions between women and men in the prevailing Nepal laws. It came into force from the time of enactment.
 6.  When was the first draft of this law introduced, and when was it adopted (please specify dates of first draft and adoption? 
Two separate drafts were introduced in 2005 and 2015 to bring about necessary amendments to the relevant legislations. The first draft of An Act to amend some Nepal Acts to ensure gender equality and elimination of Gender Based Violence (GBV), 2006 was introduced in 2005. Similarly, the first draft of An Act to amend some Nepal Acts to ensure gender equality and elimination of Gender Based Violence (GBV), 2015 was introduced in 2015.
The Law’s Compliance with CEDAW
The provisions laid down by the Act are in compliance with the CEDAW.

7. In your view, does the law in question place a positive duty on the State to achieve substantive equality for women? 
Yes
(  X    )


No 
(       ) 


If yes, please explain: 
An Act to amend some Nepal Acts to ensure gender equality and elimination of GBV, 2006 added the following provisions:

· Provision of maternity leave was extended from 60 days to 90 days for women, and a separate provision of maternity care leave of 15 days with pay was introduced for men (Act for Remuneration, Facilities and other Terms and Conditions of service of the Judges Appellate and District Court).
Similarly, An Act to amend some Nepal Acts to ensure gender equality and elimination of GBV, 2015 added the following provisions:

· Provision of separate residential home for male and female, and child care home (Nepal Police Act)

· Provision of woman police for the security of women inmates (Prison Act)

· Provision of providing compensation to the rape victim from Women and Children Office if the perpetrator is unable to pay the amount (General Code)
· Provision of maintaining confidentiality in the cases under Government/State Case Act

· Provision of maternity care leave for male journalist (Working Journalists Act)

· Additional provision of support (Legal Aid Act)

· Provision of adding gender-based violence related materials in orientation training for prospective migrants; dissemination of information on possible risks associated with migration; legal support and advocacy on behalf of the migrant in case of perpetration of grave criminal offence; rescue of victims of GBV; repatriation of rescued victim back to the country (Foreign Employment Act)

· Provision of bearing costs associated with interpreter, translator, sign language user in the court proceeding by the Government of Nepal; Provision of mutual legal assistance while rescue or legal action is taken in third country; provision of establishment and mobilization of rehabilitation fund by the Government of Nepal to operate rehabilitation center and provide rehabilitation support to the victims; provision that a court can order the government to provide compensation to the victim if the perpetrator is unable to pay the amount; provision of providing daily subsistence and travel  allowance from the Government of Nepal to the witness (on behalf of the government) in the court; remuneration and allowance to the experts and government employee witness from the Government of Nepal (Human Trafficking and Transportation (Control) Act)
· Provision of bearing the cost of medical treatment of the victim and compensation by the Government of Nepal (through Women and Children Office) if the perpetrator is unable to pay the amount; provision of appointing women Protection Officer in each district (as far as possible) and if it is not possible to recruit a separate official, one of the officials from the Women and Children Office should act as the Protection Officer; provision of providing free legal aid to the victim (if such service is sought); the cases of domestic violence would be dealt as State cases (Domestic Violence (Crime and Punishment) Act)
8. Does the law contain a definition of discrimination that is in accord with Article 1 of CEDAW?

Yes

(X )


No 
(       ) 


If yes, please direct us to the section of the pertinent document.   If not, please indicate if that definition is enshrined already in the constitution or charter of rights.
The preamble of the Act discusses in brief that the law is enacted to end discrimination and to maintain gender equality. The new Constitution of Nepal expresses specific commitment to ending all sorts of discrimination by laying a broad framework in this regard.
The Act of 2015 defines Gender Based Violence in line with the CEDAW.
9. Does the law’s definition of discrimination include and define both direct and indirect discrimination?

Yes

(X  )


No 
(       ) 


If yes, please explain: 
The constitutional framework addresses both direct and indirect discrimination and further provides actions for maintaining gender equality. Though the laws don't specifically define direct and indirect discrimination, they, nevertheless, provide pragmatic approaches to ending both direct and indirect discrimination and further maintaining gender equality.

10.
How has the Constitution supported the process of adoption and implementation of the law? Does the Constitution have an equality and non-discrimination provision?

Both the earlier constitutions, i.e. the Constitution of the Kingdom of Nepal, 1990 (which was in existence when An Act to amend some Nepal Acts to ensure gender equality and elimination of GBV, 2006 was enacted) and the Interim Constitution of Nepal, 2007 as well as the new constitution, i.e. the Constitution of Nepal, 2015 contain provisions related to equality and non-discrimination. 
11. Does the law contain provisions that address discrimination against women from an intersectional perspective, taking into account a diversity of women’s social identities, statuses and experiences?

Yes

( X  )


No 
(       ) 


If yes, please explain which social identities, statuses and/or intersectional factors are explicitly noted in the law: 
The Constitution provides a broad framework on the issues of discrimination from intersectional perspective, and further makes provisions for positive discrimination in terms of social class, gender identity, ethnicity, geographic area, and the condition of being differently abled. The Act may not give specific provisions on all aspects of discrimination, but it sets out pragmatic approach to addressing discrimination against women from an intersectional perspective, taking into account of diversity of women: on the basis of social identity, status and experience.
12. Whom of the following are bound by the law?   

The State


Yes

(   X    )


No 
(       )

Public Authorities/Bodies
 Yes

(   X    )


No 
(       )

Civil society organisations
 Yes

(    X   )


No 
(       )

Private companies

Yes

(    X   )


No 
(       )

Individuals


Yes

(   X    )


No 
(       )
II. How the law came into being and was implemented
1. What was the impetus for the development of this law (i.e. social movement activism, political platform, a Supreme Court ruling, an egregious case of discrimination, constitutional reform…)? 
The impetus for the development of the laws was developed through the blend of social movement, political movement, political transformation and the aspiration of the people's movement of 2006, rulings of the Supreme Court, existing discrimination, constitutional reform as well as the positive role of the bureaucracy. 
2. Were there any conditions in the political context that made it possible for this law to be developed and adopted at the time that it was (i.e. a particular political party in power, a conflict/post-conflict situation, a recent ratification of an HR instrument, etc.)?
Yes

(    X   )


No 
(       )


If yes, please explain:
Since the Parliament was reinstated through the People's Movement in 2006, the country had vibes of bringing in new development to end any kind of existing de jure or de facto discrimination and maintaining equality. Furthermore, along with the drafting of the new constitution through the Constituent Assembly, the new amendments were introduced in 2015 to further end the remaining discriminatory clauses in the existing legislations.
3. What actors were consulted and how were they consulted in the law’s development and formulation? Check all that apply, and, where possible, provide names of involved individuals, agencies, organizations, etc. 

Legal Experts/scholars (please specify)     ( X      )  __________________________________________
Government Ministries
            (  X     )  ___________________________________________________
NHRI                                             (   X    )  __________________________________________________________

NGOs/CSOs


(   X    )  __________________________________________________________

Other social groups (specify) (   X    )  _Development partners_______________________

4. Was there opposition to the law? 

Yes

(       )


No 
(   X    )

If yes, please explain from whom and why, and how it was addressed: 
6. Were there other laws that needed to be reformed in order to enact this law?

Yes

(       )


No 
(  X     )

If yes, please list and explain: 
7.  Were any international human rights treaties or mechanisms referenced in the law’s creation? 
Yes

(       )


No 
(  X     )

If yes, please list and explain: 

8. Did any international/regional/national human rights mechanism issue recommendations to the State in regard to amendment or formulation of this law, or regarding effective implementation? If yes, was this recommendation formulated prior, during or after the adoption of the law?
Yes

(  X     )


No 
(       )

If yes, please list and explain: 

CCPR, 1994 concluding observations

CCPR, 2014 concluding observations

CESCR, 2001 concluding observations

CESCR, 2007 concluding observations

CESCR, 2014 concluding observations

CEDAW, 1999 concluding observations

CEDAW, 2004 concluding observations

CEDAW, 2011 concluding observations

CRC, 1996 concluding observations

CRC, 2005 concluding observations

CRC, 2016 concluding observations

CAT, 2005 concluding observations
CERD, 2004 concluding observations

UPR, 2011 recommendations

UPR, 2015 recommendations

The concluding observations and recommendations suggested for amending the existing legislations and formulating new legislations to end discriminatory provisions and maintaining gender equality.

9. What measures to support implementation were built into the law or developed immediately after (and as a result of) its passing? This could include such measures as budgetary and resource allocation, monitoring mechanisms, data collection, impact measurement mechanisms, independent monitoring, etc. Please list and explain, providing any relevant documents.

The previous Interim Constitution of Nepal, 2007 as well as the existing Constitution of Nepal, 2015 explicitly address the issues of discrimination and make provisions for maintaining gender equality through positive discrimination.
The Government took several policy actions to increase the participation and representation of women in civil service and political institutions. The Constituent Assembly Member Election Act allocates seats to women, Dalits, ethnic groups, Madhesis, and the differently abled, among others, for the 240 electoral seats under the proportional electoral system. Similarly, the 2007 amendment to the Civil Service Act reserves 45% of vacant posts for the excluded groups, allocated as follows: women (33%), ethnic groups (27%), Madhesis (22%), Dalits (9%), differently abled (5%), and backward regions (4%) to increase the effectiveness and responsiveness of the civil service. 
The Government of Nepal formulated a national plan of action to implement the 12 critical areas of concern from the 1995 Beijing Platform for Action. The periodic development plans have been addressing gender based discrimination and facilitating equality through women’s empowerment and gender mainstreaming strategy.
The Ministry of Women, Children and Social Welfare (MoWCSW) is the key ministry for the promotion of gender equality and women’s empowerment. Gender Focal Points are assigned and developed in each ministry to deal with the issues in holistic manner. Women and Children Offices (WCOs) are established in all 75 districts to deliver women development services effectively. In the process of institutional reform, the GoN has upgraded the institutional status of 23 WCOs in 2013 by increasing the number of professional staff, adding programs and budget with increased functional authority for effective implementation of women development program (WDP), and for effective monitoring and facilitation in delivery of gender justice and protection of women’s rights. 75 new positions (22 Child Protection Officers and 53 Child Protection Inspectors) have been created and deployed in all 75 districts for protecting children from all forms of harmful traditional practices. The Gender Coordination and Empowerment Unit established in the Office of the Prime Minister and Council of Ministers (OPMCM) in 2010 has been instrumental for necessary coordination and facilitation for enhancing access of victims to justice mechanism. It has been monitoring the implementation of National Plan of Action against GBV and gender empowerment along with information management for anti-GBV investigation, research and development initiatives. The ‘Judgment Execution Directorate’ established within the Supreme Court (SC) has been monitoring the implementation of court judgments which is instrumental in realizing women’s rights and gender equality in Nepal. The OPMCM has also set up ‘Judgment Execution Coordination Committee’ to facilitate the implementation of court judgments. Similarly, Parliamentary Committees are responsive to the issues of women’s rights and gender equality, and have made significant efforts to monitor the implementation of human rights treaties and ensure gender equality. The MoWCSW has conducted professional capacity development trainings for the officials of Gender Focal Units of different ministries and agencies. It has also made efforts to improve functional networking between those units through planning and sharing meetings and workshops. The Ministry of Finance (MoF) has made added efforts to further institutionalize the gender-responsive budgeting (GRB) system as a mandatory provision while formulating national budgets.
The Ministry of Federal Affairs and Local Development (MoFALD) developed a Gender Budget Audit Guideline in 2008 to guide local bodies in mainstreaming gender into the planning and program cycles. For ensuring gender inclusion in the local development programs, the MoFALD, since 2010, has been implementing a separate Gender Equality and Social Inclusion (GESI) Policy. This policy has instrumental impact on reinforcing temporary special measures to further mainstreaming gender issues in local governance; taking affirmative action for capacity enhancement of local women communities; encouraging women’s empowerment and institutionalizing gender participation in local development system. The MoFALD has adopted and put into force the ‘Formation and Operating Procedures of District/Municipality level Coordination Committee of Women, Tribal and Indigenous Communities, Dalit, Persons with Disabilities, Backward Communities and Badi Community’ as a special measure in 2014. Mandatory provision has been put into force for allocating at least 10 percent of government grant to local bodies for women empowerment programs.
The Women Development Officers are deployed in all 75 districts to work as the Women Protection Officers to help enable survivors of gender based violence to access psychological counselling, free legal aid, adequate security and protection, and necessary health services. As dedicated mechanisms for handling the cases of violence against women and Girls (VAWG) at the local level, 246 Women and Children Service Centers (WCSCs) have been established under the Nepal Police in all 75 districts with separate police personnel accountable for handling GBV cases. The Nepal Police has adopted a separate Gender Policy and Code of Conduct against GBV, and a Survivor Support Standard Operating Procedures to reinforce these gender-sensitive service delivery mechanisms at the local level.
The Standard Operating Procedure (SOP) for Prevention and Response to GBV, 2011 developed by the OPMCM is in operation to provide medical treatment, psycho-social counseling services and legal support in an integrated manner from a victim centric approach. Likewise, the National Women Commission (NWC) has developed and endorsed SOP for the prevention and control of GBV, and a GBV Information Management System (GBVIMS) to facilitate nationwide data collection, assessment and monitoring system on cases of VAWG. For women’s facilitated access to the concerned authorities and the court, 17 district-level and 84 community-level service centers are in operation to deliver services to the victims and survivors of GBV, rape and other sexual offences. Likewise, hospital-based ‘One-Stop Crisis Management Centers (OCMCs)’ are providing integrated health services to GBV victims and survivors in 20 districts. The Thirteenth Plan of Nepal has reinforced the capacity enhancement of National Planning Commission to effectively institutionalize gender-responsive planning, monitoring and evaluation systems as well as an improved system for gender-disaggregated data. The GoN is implementing special measures to accelerate gender equality and empowerment of women in the fiscal year (FY) 2015/16 through ‘Yogamaya Women Empowerment Program’. It aims to end all kinds of VAWG and provide support to those who have been at risk and suffering from economic and social backwardness, and are poor, single, and affected by sexual violence and natural disasters. The GoN has established Child Help Line in 14 districts through the Central Child Welfare Board (CCWB) to address the issues of violence against girl child. The GoN is implementing a separate ‘Sex and Gender-based Violence and Gender Empowerment Strategy and Work Plan (2012/13-2016/17)”. It is mobilizing “GBV Elimination Fund” and "Emergency Child Rescue Fund" in all districts to provide immediate funds for rescue, medical support, legal aid, counselling and rehabilitation for survivors of GBV. The Enforcement of the ‘Single Women Protection Fund Rules’ and institutionalization of a ‘Single Women Protection Fund’ have been effective for the protection, empowerment and in dealing with the critical concerns of single women. The continuous hearing provision of the District Court Rules, 1996 has been effectively implemented since 2013 to ensure speedy justice in cases of women victims and survivors of violence. For reinforcing the prevention and control of trafficking in women and children, a separate “National Plan of Action against Trafficking in Women and Children” has been implemented since 2012. A separate “Anti-trafficking Cell” within the MoWCSW and the WCSCs within the Nepal Police are in place to effectively manage anti-trafficking interventions. National Minimum Standards for Victim Protection and the SOPs for Shelter Homes for trafficking survivors are being implemented since 2012 for ensuring adequate protection, assistance and provision of safe homes. 
The new Constitution has upgraded the status of the National Women Commission (NWC) as a constitutional body.

10.  How was the law made accessible to the public? Did it include formal training on the new law for all stakeholders involved? Were specific groups of women targeted for these activities? Who was involved in these initiatives, and where did the funding come from? Please answer in detail.
The laws are public documents and published through official gazette of Nepal. Similarly, the laws have been uploaded to the government website. The government entities, NHRIs and CSOs are involved in dissemination as well as in empowering the stakeholders in proper and effective implementation of the laws.
11. Have there been any barriers to the law’s full and successful implementation? 

Yes

(   X    )


No 
(      )

If yes, please explain the barriers and how they were/are being addressed:

Because of the resource constraints, low awareness level, and low implementation capacity, the full implementation is yet to be materialized.
12.  What kinds of roles are being carried out by civil society/women’s organizations in supporting the implementation and impact of the law?  How are these activities being financed?

The NHRIs and civil society/women’s organizations have been supporting the implementation of the laws through disseminating of informational materials, empowering people at the grassroots level and through monitoring. The civil society and law professionals have been filing the Public Interest Litigation cases at the Supreme Court, which also supported in bringing the new Act to amend all the discriminatory legal provisions in 2015. The civil society and women’s organizations have been receiving fund and support from the Government as well.
III. The impacts that the law has had for women on the ground
1. Did the adoption of the law result in the creation of any policies?

Yes

(  X    )


No 
(       )

If yes, please list and explain: 

It is already addressed in response to No. 9 of Section II.

2.   Have court cases/decisions resulted from the law?  Has this data been systematically collected? If so, please provide details about the number of cases, convictions, decisions made.
The Acts have been under implementation immediately after the enactment. Since then, several cases have been filed at the courts and decisions have been made. 
3.   What specific and measurable outcomes showing the impact of the law on society and on women’s enjoyment of their rights have been recorded as a result of the adoption and implementation of the law?  How have these been monitored and by whom?
After the enactment of the law, women's equality has been maintained in terms of marriage and family relationship, property rights, inheritance, financial transaction, women's reproductive rights and rights over her body. It has broadened the definition of rape and intended rape, and increased the statute of limitation to file the case. It further increased maternity leave and maternity care leave. It has ensured compensation to the victims either from the perpetrator or from the government, ensured fund for victim support and rehabilitation centers. 

Furthermore, the participation and representation of women in civil service and State owned agencies as well as political institutions have increased. Women are empowered socially, economically and politically.

The monitoring has been done independently by the NHRIs (especially by the National Human Rights Commission and National Women Commission) and the civil society organizations. Furthermore, the Government has been monitoring the progress through its regular mechanisms.
4.   Are there other impacts of the law that have been observed? 
Yes

(  X     )


No 
(       )

If yes, please list and explain what they are, as well as monitoring mechanisms used to observe and/or measure those impacts: 
Other impacts include: increase in program and budget for the implementation of empowerment and equality initiatives, increase in gender responsive budgeting, increase in court cases due to increased awareness, sensitization and empowerment.
The GoN has been implementing the fourth five-year National Human Rights Action Plan, 2014 and its implementation has been monitored at the national level through a high level committee headed by the Chief Secretary, and at the district level by a mechanism headed by the Chief District Officer. The independent monitoring on the implementation of the Action Plan is being done by the National Human Rights Commission. Hence, these monitoring also include the monitoring on the aspects of elimination of discrimination and maintaining gender equality. 

5.   What mechanisms have been set up to review and assess the implementation of the law?

It is already addressed in response to No. 9 of Section II and No. 3 & 4 of Section III.

6. Is there data on how the law has affected some groups of women differently (i.e. based on race, ethnicity, religion, social class, age, etc.)?

Yes

(   X    )


No 
(       )

If yes, please explain the differential impacts and provide any relevant documents. 
After the enactment of the law, other laws have been amended to provide reservations for employment in the civil service, the State owned agencies and the political institutions, and the participation/representation has been in increasing trend. There has been a consensual effort to develop women’s leadership capability in the decision making positions of the political parties ranging from 5 percent to 30 percent representation of women leaders in such capacity. It is an encouraging result that the share of women in the civil service positions has increased from five percent to around sixteen percent in the period of ten years.
7. Has there been independent monitoring of the law?  

Yes

(    X   )


No 
(       )

Please provide information. 
It is already addressed in response to No. 9 of Section II and No. 3 & 4 of Section III.
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