
Feminist Legal Clinic                        
Dear Ms Šimonović
UN Special Rapporteur on Violence Against Women - Call for Submissions to All Stakeholders On Gap in Incorporating & Implementing International & Regional Standards on Violence Against Women
Congratulations on your recent appointment as Rapporteur and your initative in calling for submissions in relation to this very important issue for women. As we have only just received notice of your Call for Submissions, our contribution will be brief by necessity.

The Feminist Legal Clinic is a new legal practice operating in Sydney and focused on providing pro bono legal support to feminist organisations and services and the women who access them. It is independent of government and free of corporate sponsors. As the service is currently entirely unfunded, our work is carried out by a small team of dedicated volunteers.

We reproduce here the specific questions set out in your Call for Submissions, as follows:

1. Do you consider that there is a need for a separate legally binding treaty on violence against women with its separate monitoring body?
2. Do you consider that there is an incorporation gap of the international or regional human rights norms and standards?
3. Do you believe that there is a lack of implementation of the international and regional legislation into the domestic law?
4. Do you think that there is a fragmentation of policies and legislation to address gender-based violence?
5. Could you also provide your views on measures needed to address this normative and implementation gap and to accelerate prevention and elimination of violence against women?

In view of our experiences assisting women here in NSW Australia, we would respond to your first four questions emphatically “yes”, “yes” “yes” and “yes” again. We will provide an outline of our experiences with the deficiencies of Australian domestic legislation and policy in incorporating and implementing international human rights law and standards in the area of gender based violence.
Women’s Refuge Accommodation

One of the groups Feminist Legal Clinic has been assisting for the past year is the Coalition for Women’s Refuges, who have been working to oppose changes recently introduced by the NSW Government that have effectively dismantled the NSW Women’s Refuge Movement.

The impact of these measures, which have worked to mainstream hitherto specialised women’s services, is that women and children fleeing domestic violence have even fewer accommodation options than previously and the accommodation that they can access is increasingly inappropriate and unsupported and does not cater for their specific needs as distinct from other homeless clients. 
Basically it would appear to be government policy that women’s refuges should be subsumed within mainstream homelessness services, which are the frequently now operated by religious charities. The feminist framework underpinning the original establishment of women’s refuges has been dispensed with and many specialist domestic violence workers in these centres have been made redundant and replaced with generalist staff.
I am attaching a copy of a letter by the Coalition for Women’s Refuges to an Australian Senate Inquiry which provides details of the many issues with the recent “Going Home, Staying Home” Plan as instituted by the NSW Government, in apparent disregard of Australia’s international human rights obligations in relation to women. 
Feminist Legal Clinic is investigating a human rights claim in relation to these changes, but has so far found that there is inadequate recourse pursuant to the existing Sex Discrimination Act. Even the provisions of CEDAW which could potentially provide some assistance are not adequately incorporated within the provisions of our domestic legislation. Furthermore, there is particular difficulty applying these provisions to State Government initiatives, rather than Federal.
There is clearly a need for a treaty specifically dealing with violence against women with provisions that are then effectively incorporated within Australian domestic legislation at all levels of government. Any such treaty should specify the need for specific segregated funding of appropriate Women’s Refuge accommodation and support services, operated and staffed exclusively by women, for women and their dependent children.
Family Law Proceedings
Feminist Legal Clinic also provides regular advice services to clients referred by the Women’s Family Law Court Support Service (WFLCSS) which operates out of the Sydney Family Court. All the women we have assisted to date in this jurisdiction have been subject to domestic violence and are disadvantaged by the fragmented policies and legislation to address this problem.

Feminist Legal Clinic occasionally assists women when they cannot pay a private solicitor and have been refused legal aid. Unfortunately, due to inadequate funding of legal aid, this is an increasingly large group of women and well beyond the capacity of our existing pro bono services. 
As a result of inadequate funding for legal aid, many women who are already victims of domestic violence are therefore left to fend for themselves in an adversarial legal environment, often used by men as an avenue of furthering their vendetta against them, sometimes even directly conducting their own ruthless cross-examinations. 

While the WFLCSS does its best to provide moral and practical support, its services are very limited, are available in only one court in NSW, and like other specialised women’s services have been subject to recent funding cuts.

Our experience of the Australian Family Court is that it is an intimidating and formal jurisdiction, not easily navigated by unrepresented litigants at the best of times. In addition, women will need to navigate not only this but also the Local Court to obtain the necessary protection for themselves and their children against further violence.

Inadequate funding for the staffing of the Family Court generally has also resulted in extreme delays in matters being heard, with the result that interim orders by Registrars based on limited evidence often have the effect of final judgements since children may well be adult or close enough by the time the matter is listed for final hearing. 

Feminist Legal Clinic is inundated by women with distressing stories of children removed from their care and placed with fathers who they claim are perpetrators of violence and/or child abuse. It is our experience that in the context of family court proceedings women’s allegations of violence and abuse are often regarded with scepticism by police and court staff, and that these mothers are regarded as either neurotic and/or devious with the result that their children may be placed with the father in preference, despite the unresolved allegations. 
Due to domestic violence applications being heard in a separate State jurisdiction, it is common for women to be required to appear in several courts to tell their story, be cross-examined repeatedly and convince several different judicial officers of their case. The psychological toll of multiple proceedings, let alone the time and financial cost and risk, results in many women settling for continuing arrangements giving violent and abusive men contact with their children against their better judgement and at a significant emotional cost to themselves. On the other hand, for the women who persist with litigation the risk can be even greater should they be unsuccessful. We are hearing many stories of solicitors advising women to not raise allegations of child abuse unless they have definitive evidence due to the likelihood of their being perceived as manipulative and hostile to contact by the other party and accordingly losing primary custody of the child.
Domestic Violence Proceedings
As previously mentioned, domestic violence applications are litigated in the Local Courts within NSW State jurisdiction. Applications are brought on behalf of persons in need of protection by the NSW Police. If the police choose not to assist, the difficulties bringing a private application are prohibitive in most cases. Our recent experience is that court staff actively discourage private applicants and no longer assist with the completion of the necessary paperwork. Individuals who pursue these applications will have to fund private representation or self-represent and risk a costs order if unsuccessful. 

Accordingly, securing the assistance of police in bringing these applications is essential. However, increasingly we are observing that where both parties are alleging violence the police are choosing to identify the woman as the perpetrator and are often bringing an application on behalf of the male.  In our recent experience these determinations by police are made without reference to obvious discrepancies in physical strength and economic power and without any consideration of the overall of context of controlling and coercive behaviour by the male. Our service would be pleased to provide case studies if this would assist in consideration of this issue.
In cases, where the women have been named defendant in these proceedings they do not generally qualify for legal aid and are being denied access to the supports and protection generally afforded to women in domestic violence cases, including access to the court safe room and associated counselling and referral services. This is regardless of whether they are cross-claiming against the man. 

It should be noted that the rate of imprisonment of women in Australia is increasing disproportionately in relation to the rest of the population and that this is particularly the case in relation to Aboriginal women, see(http://www.smh.com.au/nsw/female-imprisonment-numbers-soar-amid-calls-to-free-the-majority-of-inmates-20160614-gpiy08.html). While we have not yet had the resources to conduct statistical analysis, anecdotal evidence would suggest that this reflects at least in part the increasing trend for men to bring these applications against women and then for breach action to be taken against the woman when there is a future conflict. The impact on Aboriginal women of even a short term of imprisonment is particularly severe since it typically results in the loss of their children from their care.

Discrimination Laws

We are aware that laws originally introduced with the purpose of protecting women are increasingly being used to assist male complainants. This potential distortion of discrimination legislation was highlighted recently when an Australian senator, David Leyonhjelm, lodged a racial discrimination complaint with the Human Rights Commission over a Fairfax Media opinion article describing him as an "angry white male". While his particular focus is on undermining the Racial Discrimination Act, he could have equally brought his complaint under the Sex Discrimination Act should that have been his focus.

In any case, the Sex Discrimination Act has proven to be an ineffectual tool for redressing widespread discrimination against women and certainly does not appear to provide an avenue of recourse for women disadvantaged as a result of systemic violence by men against women. Any treaty should ensure that domestic laws implementing its measures are gender specific, provide for adequate rather than merely token remedies, and are accessible cost free to claimants. In the absence of this any legislation is at risk of ultimately being used to further male causes rather than to protect women. We are happy to expand upon this if required.
Education 
The current NSW school curriculum continues to teach children by implication to accept that male superiority has existed throughout history. It continues to be the case that a small minority of the important figures studied in relation to history, science or the arts are women. Lists provided by the Board of Studies continue to be dominated by male personalities and most frequently military leaders.

Children are required from a young age to make repetitive study of colonisation and war, giving them a distorted view of the past as a series of male power struggles in which women play a very tangential support role. Meanwhile historical events of major feminist significance that should be mandatory within the curriculum are relegated to elective status or ignored altogether. 

For example, despite the fact that Australia was a world leader in granting women the right to vote and to stand for election for the first time in history, this accomplishment receives minimal or no attention in our school curriculum. The suffragettes’ monumental achievement was accomplished with no killing and as such was a spectacularly successful civil disobedience movement that predated and surpasses in significance the work of Mahatma Gandhi.

Australian education presupposes male superiority and the supremacy of violent action and as such contributes significantly to attitudes that fuel domestic violence within our community. Religious materials disseminated in schools also actively promote male headship and damaging gender stereotypes encouraging female submission. A Treaty on Violence against Women should specifically address the need for educational materials to be revised with a view to ameliorating this tendency.
Advertising and Marketing

There is a great deal that could be said on this topic, but we would just like to specifically draw your attention to one matter in relation to which we have provided some assistance, that being the campaign against Wicked Campers and their offensive campervan slogans. 

Wicked Campers actively used gender stereotypes, including slogans that incite domestic and sexual violence towards women, as a strategy for their campervan rental business. Some examples include: “I wanted to drown my sorrows, but I couldn’t get my wife to have a swim”, “in every princess there is a little slut who wants to try it just once”, “a wife: an attachment you screw on the bed to get the housework done“
 and “I can already imagine the gaffa tape on your mouth”.
These slogans are visible to everyone who passes these vehicles on the road, including children and young people. As this messaging is conveyed in the form of humour it is a particularly insidious form of social conditioning and clearly contributes to a cultural environment which appears to support and sanction domestic and sexual violence.

Despite an on-line partition attracting more than 119,000 signatures in four and a half days, dozens of complaints upheld by the Advertising Standards Bureau and a unanimous motion censuring this business in Federal Parliament, Wicked Campers continue to flaunt the Advertising Code of Ethics and prevailing community standards in NSW and elsewhere with sexist, misogynist and otherwise offensive slogans on their vans. A Treaty on Violence against Women could provide an imperative on governments to act effectively against such conduct. 

 In the context of the epidemic of violence against women in Australia, as evidenced by the count of dead women (https://www.facebook.com/DestroyTheJoint/) […]
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