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Dear Sirs, Dear Madams,

AVOCATUL POPORULUI
IURA GENERALA
IESIRE Nr. . .809‘ 7./ 16.ApR.201

With regard to your request for the provision of data on femicide, or gender-related
killings of women, we would like to inform you that the People’s Advocate institution does
not collect and has no data on femicide or homicides of women by intimate partners or
family members.

The Romanian legal system does not separately criminalise the killing of women as a
result of gender-based violence or the killing of women by intimate partners or family
members, or other types of femicide. The Criminal Code specifically criminalises offences
against a person’s life, murder and qualified murder (Articles 188 and 189 of the Criminal
Code), with the law punishing the act of killing any person, and not just the murder of women
(femicides).

The Criminal Code also regulates in the Special Part, Chapter I1I of Title I, “Offences
committed against a family member”, however not as offences in their own right, but only as a
circumstantial element creating an aggravating variant of the offences against the person to
whom they relate, namely Article 188 (murder), Article 189 (qualified murder), Article 193
(assault or other forms of violence), Article 194 (bodily injury), Article 195 (assault or battery
resulting in death).

The national legislative framework is broad in this area, with regulations referring to
various forms of violence against women: Domestic violence, sexual violence, trafficking in
human beings, etc. In addition to the regulations contained in the Criminal Code and the
Criminal Procedure Code, the adoption in 2003 of Law No. 217 on preventing and combating
domestic violence, which was successively amended and republished, with the latest
amendment by Law No. 174/2018, which introduced the interim protection order into national
law, is relevant. This legislative act defines forms of domestic violence, including not only
physical and verbal violence, but also psychological violence, sexual, economic, social and
spiritual violence, corresponding to the definitions given in international regulations (Istanbul



Convention, ratified by Romania in 2016, namely Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012 establishing minimum standards on the
rights, support and protection of victims of crime, and replacing Council Framework Decision
2001/220/JHI). It is also worth mentioning both Law No. 211/2004 on certain measures to
ensure the information, support and protection of victims of crime and Law No 678/2001 on
preventing and combating trafficking in human beings, which regulate the rights of victims of
crime, some applicable only to victims of trafficking in human beings.

In accordance with Law No 35/1997 on the organisation and functioning of the
institution of the People’s Advocate institution, republished, the People’s Advocate handles
complaints concerning the infringement of citizens’ rights and freedoms through administrative
acts or deeds of the public administration authorities and of the autonomous state enterprises.
Therefore, the People’s Advocate does not have the power to intervene in conflicts between
individuals.

With regard to domestic violence, in the current epidemiological context, caused by
COVID-19, the People’s Advocate institution proceeded ex officio regarding the possible
violation of Articles 22 and 34 of the Romanian Constitution, concerning the right to life
and physical and mental integrity and the right to health protection. The media reported that
6,472 interim protection orders had been issued in the first nine months of the year, 10 % more
than during the same period in 2019.

According to the information provided by the institutions concerned, namely the
National Agency for Gender Equality (ANES) and the General Inspectorate of the Romanian
Police, during the period under review, 34,500 people have been victims of domestic violence,
with several interim protection orders issued (4.28 % increase) and there has been an increase
in the number of calls to the national helpline for victims of domestic violence, but the
institutions concerned have taken action to develop action plans on preventing and combating
domestic violence, operationalising specialised services, setting up assistance centres for
aggressors, and actions/projects/campaigns to better inform and raise awareness among society
as a whole of the phenomenon of domestic violence.

Bucharest, 15 April 2021
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Stimate doamne/stimati domni,

Referitor la solicitarea dumneavoastrd, avdnd ca obiect furnizarea de date privind
Sfeminicidul §i uciderea femeilor pe criterii de gen, vd aducem la cunostin{d ci institutia
Avocatul Poporului nu colecteazi si nu detine date referitoare la feminicid sau legate de
crime cu victime femei sau barbati ucisi de ciitre partenerii intimi sau membri ai familiei.

In sistemul legislativ roménesc nu este incriminata distinct fapta de ucidere a femeilor
ca urmare a violentei de gen sau uciderea femeilor de cétre partenerii intimi sau membri ai
familiei, respectiv alte tipuri de feminicid. Codul penal incrimineazi distinct infractiunile
contra vietii unei persoane, omorul si, respectiv, omorul calificat (art. 188 si art. 189 Cod
penal), legea pedepsind fapta de ucidere a unei persoane, a oricérei persoane, nu doar omorul
comis asupra femeilor (femicide).

De asemenea, Codul penal reglementeaza in Partea speciald, Capitolul III din Titlul I,
"Infractiuni savdrsite asupra unui membru de familie", dar nu ca infractiuni de sine stétitoare,
ci numai un element circumstantial ce creeazi o variantd agravantd a infractiunilor contra
persoanei la care se raporteazd, anume art. 188 (omorul), art. 189 (omorul calificat), art. 193
(lovirea sau alte violente), art. 194 (vitimarea corporald), art. 195 (lovirile sau vétimarile
cauzatoare de moarte).

Cadrul legislativ national este unul vast In materie, reglementérile facand referire la
diverse forme de violentd Tmpotriva femeii: violentd domesticd, violentd sexuald, trafic de
persoane etc. Astfel, in afara reglementarilor continute de Codul penal si Codul de procedura
penald, prezintd relevantd adoptarea in anul 2003 a Legii nr. 217 pentru prevenirea si
combaterea violentei domestice, care a fost modificatd succesiv si republicatd, ultima
modificare survenind prin Legea nr. 174/2018, care a introdus in legislatia nationald ordinul de
protectie provizoriu. Acest act normativ defineste formele de violentd domestica, incluzdnd nu




doar violenta fizica si verbali, ci si violenta psihologicd, violenta sexuald, economicd, social,
respectiv spirituald, corespunzand definitiilor date in reglementérile internationale (Conventia
de la Istanbul, ratificatdi de Roménia in anul 2016, respectiv Directiva 2012/29/UE a
Parlamentului European si a Consiliului din 25 octombrie 2012 de stabilire a unor norme
minime privind drepturile, sprijinirea si protectia victimelor criminalititii si de inlocuire a
Deciziei-cadru 2001/220/JAI a Consiliului). Totodats, trebuie amintite atit Legea nr. 211/2004
privind unele masuri pentru asigurarea informdrii, sprijinirii si protectiei victimelor
infractiunilor, cdt si Legea nr. 678/2001 privind prevenirea si combaterea traficului de
persoane, care reglementeazi drepturi ale victimelor infractiunilor, unele aplicabile doar in
cazul victimelor traficului de persoane.

Potrivit prevederilor Legii nr. 35/1997 privind organizarea §i functionarea institutiei
Avocatul Poporului, republicata, Avocatul Poporului examineazi cererile ce au ca obiect
sesizarea incélcérii drepturilor si libertatilor cetitenesti prin acte sau fapte administrative, de
catre autoritdfi ale administratiei publice i regii autonome. Prin urmare, Avocatul Poporului
nu are competenta de a interveni in conflictele ndscute Intre persoane fizice.

In ceea ce priveste violenta domesticd, in contextul epidemiologic actual, generat de
infectiile cu COVID-19, institutia Avocatul Poporului s-a sesizat din oficiu cu privire la
posibila incdlcare a prevederilor art. 22 si art. 34 din Constitutia Rominiei, referitoare la
dreptul la viatd si la integritate fizicd si psihicd, precum si la dreptul la ocrotirea sandtitii.
Astfel, In mass-media aparuserd stiri conform cirora in primele noud luni ale anului s-au emis
6.472 de ordine de protectie provizorii, cu 10% mai multe decdt in aceeasi perioadd din 2019.

Potrivit informatilor comunicate de institutiile vizate, respectiv Agentia Natonali
pentru Egalitate de Sanse intre Femei si Barbagi (ANES) si Inspectoratul General al Politiei
Romaéne, in perioada supusi analizei, un numir de 34.500 de persoane au fost victime ale
infractiunilor de violentd domestica, fiind emise mai multe ordine de protectie provizorii (o
crestere cu 4,28%) si inregistrandu-se o crestere a numdrului de apeluri la linia telefonica
nationald destinatd victimelor violentei domestice, dar institufiile vizate au intreprins actiuni
de elaborare a unor planuri de méasuri privind prevenirea si combaterea violentei domestice,
operationalizarea unor servicii specializate, infiintarea unor centre de asistentd destinate
agresorilor, precum si actiuni/proiecte/campanii pentru o mai buni informare si congtientizare
a Intregii societéti asupra fenomenului violentei domestice.

Cu deosebitd gonsideratie,

Adjunct al Avoecatulu} Poporului,
Zsolf MOLNAR
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