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Anexa I

I. Observations of the National Regulatory Authority for Community Services of Public Utilities.

Question no. 1 

* The framework for water and waste water services is established under law no. 241/2006 which enforces fundamental rights regarding general water access.

** Types of systems : -  centralised water and sewage system

- Individual systems 

***categories of management models: Operators can be: 

- companies with private, public,  mixt  ( public and private) 

- entities with legal personality established at local level by local municipalities  

(replies valid for 2010-2020)

• Gender equality ( 2015)
Questions  3, 4 and 5 

During the period 2010-2020, in the water and wastewater sector, operational programs were started and implemented, which allowed access to European funds for extension of water and sewerage systems, so as to increase the population's access to water supply and sewerage (Sectorial Environmental Operational Program 2007-2014 and Large Infrastructure Operational Program 2014-2020).

There is also a national local development program for the same scheduling periods through which water supply and sewerage systems in rural areas were financed.

Regarding disadvantaged/vulnerable people, the legislation applicable in the sector, according to 2018 amendments, states the possibility for municipalities to provide social assistance to single people or families in need to outweigh the water and sewerage bill value, as well as to compensate the expenses for connection to water supply and sewerage system. 
• Service regulation (A.N.R.S.C.) (2017)
Question no. 6

National Regulatory Authority for Community Services of Public Utilities - A.N.R.S.C. is a public institution of national interest, with legal personality and operates under the Law on Community Services of Public Utilities no. 51/2006, republished, with subsequent amendments and completions and is subordinated to the Ministry of Public Works, Development and Administration. A.N.R.S.C. is aimed at the regulation, monitoring and control at national level of the activities in the field of community services of public utilities within its regulatory sphere. In accordance with the provisions of Law no. 51/2006, republished, subsequent additions, A.N.R.S.C. is the regulatory authority for the following utility services: 

a) water supply;
b) sewage and wastewater treatment;
c) rainwater collection, sewerage and drainage; 

d) sanitation of localities;
e) public lighting; 

According to the provisions of Law no. 51/2006, A.N.R.S.C. exercises its prerogatives of public authority in conditions of impartiality and balance both towards users and operators, as well as towards the local public administration authorities.

Starting with 2019, it obtained European funding, through the Operational Program Administrative Capacity, for improving the economic regulation regarding the water supply and sewerage service.
• Forcibly displaced persons (2018)

Question no. 7

The legal provisions regarding the access to services refer to the users of these services, which are defined in the Law on water supply and sewerage service no. 241/2006, republished, with subsequent amendment and completions. 

Thus, any natural or legal person who owns, as owner or with the right of use given by the owner, a building with its own drinking water connection or its own sewer connection has the quality of individual user of the water supply and sewerage service, and who benefit from the operator's services on the basis of a supply contract concluded in their own name. Users of water supply and sewerage service can be:

a) economic operators;

b) public institutions;

c) individual household users, individuals;

d) collective household users, associations of owners / tenants with legal personality.

With regard to refugees, asylum seekers or migrants in transit regardless of their legal status, they are are the responsibility of local or central public administration authorities depending on their status, but have access to water, depending on the accommodation from which they benefits,the provisions being equal for all users.

Question no. 8 

Municipalities have exclusivity when organising and ensuring proper functioning of the water and waste water services. Municipalities decide how the operator will be providing the service based on issuing Decisions at local level for delivering contracts either allowing administrative taking over or by delegation contracts. Operators are obliged to have valid environment for using water permitt/license Service operators must hold a water management, environmental and sanitary operating license and ANRSC license. In these authorizations/licenses, there are imposed conditions and their observance is monitored by the issuing authorities, including in the state of emergency.
• Principle of accountability (2018)

Question no. 9 

The main actors in the market of water supply and sewerage services are: the municipality, the operator and the users across the administrative-territorial area of the municipality. The local public administration authority has exclusive competences in setting up and developing the water supply and sewerage service infrastructure. The water supply and sewerage system is considered public infrastructure. 

The industry regulators are as follows:

- A.N.R.S.C. - grants licenses to operators and approves the prices/tariffs charged by operators. A.N.R.S.C. monitors compliance with the license associated conditions, and the prices/tariffs are the same for categories of users and as well at the territorial administrative level unit;
- The Ministry of Health through the Public Health Offices monitors the drinking water quality;
- The Ministry of Environment, Waters and Forestry monitors compliance with the conditions imposed  by the environmental permits issued to operators

- ANAR (National Administration of Romanian Waters) monitors compliance with the conditions imposed imposed by the water management authorizations issued to operators. 
Question no. 10 

New providers are identified through the municipality. In order to be able to perform the service, it’s mandatory to have a legal relationship with local authorities (having a decision to give in administration or a delegation contract), to posses all the authorizations specified by the legal provisions, a A.N.R.S.C. issued license and have a price/tariff notice. 
Question no. 11

In order to comply with the legal standards, there are monitoring and control procedures at the regulatory authorities level specified at question 9, as well as the monitoring and control attributions of the local public administration authorities regarding the operator's obligations established by the delegation contract or imposed by the administration decision.

There are also compliance deadlines assumed by Romania, in water and sewerage sector, through the reporting regulatory authorities (MMAP trough ANAR and MS). 
• Spheres of life beyond the household ( 2019)

Question no. 12

Water supply and sewerage services covers at the level of administrative-territorial unit area, respectively at commune, city, municipality or county level and must ensure equal accessibility of users to the public service, on a contractual basis.
Question no. 13 

Considering the response to question 12, is not the case 

• Mega Projects (2019)

Questions 14, 15, 16, 17

All projects carried out within the Large Infrastructure Operational Program 2014-2020, Priority Axis 3 - Development of environmental infrastructure in conditions of efficient resource management, specific objective 3.2. The increase of collection and treatment level of urban wastewater, as well as ensuring the drinking water supply degree level for population, corresponds to the questions from points 14,15,16.

Actions within the projects 

• Integrated water and wastewater projects (new and phased), with the following types of sub-actions:

• Construction/rehabilitation of sewerage networks and wastewater treatment plants (with tertiary treatment stage, where applicable) that ensure collection and treatment of biodegradable organic load in agglomerations of more than 2,000 equivalent inhabitants, giving priority to agglomerations with over 10,000 equivalent inhabitants;

• Implementation and  efficient sludge management resulting within the wastewater treatment process;

• Rehabilitation and construction of drinking water treatment plants, along with to increased food safety  measures and reduced risks of drinking water contamination;
• Rehabilitation and expansion of existing water delivery and distribution systems;

• Development and improvement of centralized water supply systems  infrastructure in urban and rural localities;
• Development of a national laboratory to improve the monitoring of substances discharged into water, giving priority in particular to hazardous substances, and also to improve drinking water quality.
For question nr. 17, a provision it’s also laid down within the operational program Priority Axis 5 - Promoting adaptation to climate change, prevention and risk management, with this specific objective:

 5.1 Reducing the effects and damages on the population caused by natural phenomena associated with the main risks accentuated by climate change, mainly by floods and coastal erosion

Actions within the projects.
• Actions preventing floods:

Use of green infrastructure for flood prevention by emulating solutions offered by natural ecosystems, in order to manage the risks generated by the increased incidence of extreme events (wetlands, with effect on flood prevention and desertification, establishing controlled floodplains and measures based on ecosystems, torrents and droughts and so on).

Deployment of studies, methodologies, evaluations, reports, good practice manuals for dam management;

Intersectoral approach at river basin level (coordinated development and integrated management of water, land and resource activities);

Infrastructure modernization for monitoring and warning of severe hydrometeorological phenomena in order to ensure the protection of life and material goods;

Measures to ensure effectiveness of flood prevention interventions in the form of green infrastructure, such as early warning and basin management systems during floods.

Carrying out structural measures to protect against floods risk, wherever green infrastructure is not sufficient, by building or rehabilitating the infrastructure in order to reduce the impact of extreme weather events. These will include, as a matter of priority, investments for the storage/ deflection of water from floods, as well as riverbed regularization and bank consolidation.

Other types of actions specific to flood risk management, as provided in the National Strategy for medium and long-term flood risk management or in flood risk management plans.

• Actions preventing coastal erosion:

Specific actions for containing the negative effects of coastal erosion on beaches, also beach rehabilitation and protection activities including artificial sanding, setting up fresh beachheads, dams and embankments for sand retention and beach stabilization dams; consolidation works, drainage, retaining walls and so on.

Prevention and protection measures against other risks  

Measures for promoting green infrastructure specific to the risks identified by national assessment plan and/or the climate change adaptation action plan;

More information regarding the project value, the stage and the results of the project can be found on the corresponding web page POIM 2014-2020.
II. Observations submitted by the General Directorate for Regional Development and Infrastructure within MLPDA.
Question no. 1
During the last decade (2010-2020), in what ways has the human rights framework for water, sanitation and hygiene been used to identify and assess appropriate types of services and management models taken into account the specific contexts?

The Ministry of Public Works, Development and Administration (MPWDA) promotes territorial development measures that are aimed at closing the inequality gap in terms of general access to water supply and sewerage network in all rural and urban areas. To this end, as mentioned in our previous answer, MPWDA upholds investments in the field of water and wastewater treatment that contribute to fulfilling the commitments deriving from the European directives on wastewater treatment (Council Directive 91/271/EEC) and ensuring the quality of water intended for human consumption (Council Directive 98/83/EC). 

In this view, the principles stated in the human rights framework for water, sanitation and hygiene are explicitly recognised in the strategic documents and investment programmes developed by MPWDA, particularly in the sense of extending the citizen’s connection to piped networks for water supply and sanitation services.

As regards the management models, it is still essential to strengthen the institutional capacity in the matter of managing the water and wastewater sector more effectively and efficiently. Romania is currently developing the Water Supply and Sanitation (WSS) Strategy with the technical assistance of the World Bank and under the coordination of the Ministry of Environment, Water and Forests. One of the main components of the WSS Strategy is supporting the reform of the water supply and sanitation services as regards addressing the territorial fragmentation of services, supporting the complete regionalisation of WSS services in terms of municipalities joining Intercommunity Development Associations that delegate services to Regional Operating Companies.

The main challenge is to convince local governments to join Intercommunity Development Associations with the purpose of stepping out of the silo water management models and start working with other municipalities in order to facilitate the access to safe water and sanitation. The core activities of an Intercommunity Development Association include setting up, financing, evaluating and monitoring water supply and sanitation services that are delivered in the associated municipalities based on common agreement. Intercommunity Development Association are better prepared to carry out large infrastructure projects at local or regional level, addressing lower local governance capacity shortcomings, expanding access to water supply and sanitation in rural areas and achieving scale economies.

Question no. 2
During the last decade (2010-2020), what efforts have been made by relevant actors (including funders, partner States, implementing entities and others) to align development cooperation policies and operation with the framework of the human rights to water and sanitation?

As of 2018, the Strategy for Sustainable Development in Romania became the consensus-based approach for carrying out integrated development measures, thus bringing together sectoral policies, local governments and stakeholders under one umbrella to implement the 2030 Agenda.

The Strategy conveys a clear message on SDG 6 - ensuring availability and sustainable management of water and sanitation for all – therefore uptaking a human-rights based approach to water and sanitation services. 

The Strategy promotes policy coherence across governance sectors in order to meet the 2030 targets. There is an ongoing work on setting up the Action Plan for implementing the Strategy which creates a favourable environment for joint governmental intervention aiming to increase access to drinking water among vulnerable and marginalised groups and to provide access to adequate and equitable sanitation for all people with a special focus to vulnerable groups.

The Action Plan takes into account challenges for fulfilling the sustainable development goals, inclusion and water security as well as governmental measures to allocate funds to cope with large investment needs, providing a snapshot of predictable funding for water supply and sanitation services.

In terms of overall investment targeted at achieving inclusion and water security, the main investment source for extending and upgrading the water infrastructure is represented by EU co-financed regional projects. 

As a way to increase the effectiveness of territorial outcomes related to water supply and sanitation investments, MPWDA promotes those measures aimed at reducing the distance to the target of achieving general access to water supply and sewerage network by financing investments through the National Program for Local Development. Thus, the National Program for Local Development supports the needs identified at the level of each community so that each citizen can benefit from access to basic services and opportunities for developing individual wellbeing.

These principles are promoted through the Strategy of Territorial Development of Romania (under approval procedure in the Parliament), which emphasizes the reduction of territorial disparities and the need of putting into place specific measures for different types of territories, particularly for shrinking areas, as well as remote or isolated areas. These measures are mainly oriented towards the diversification of economic activities, the development of rural communities by improving access to basic services and infrastructure.


