Questions for non-State actors
1. Please describe the role and responsibilities of your organization in the water and
sanitation sector.
The Italian Committee for the Global Water Contract (CICMA) was born in Italy in March 2000,
with the aim to promote a new culture of water as a source of life, and the recognition of water as
a specific human right, according to the first Water Manifesto. The right to life that had been
launched in Lisbon in 1998 by the Committee for the Global Water Contract.
In Italy, the World Water Contract (CICMA) has promoted campaigns for a responsible culture of
water in schools, in civil society, with public companies, and urged the decision-makers and the
Parliament to provide the country with a relevant law for water as human right and a public
management. In 2007 and 2014 CICMA support the presentation of citizen’s initiative for a
proposal of law to recognize water as a human right and a commons goods. A group of
Parliamentarians in 2016, accepted this bill and the Chamber of Deputies approved a bill that
recognize the human right to water, quantified the minimum vital to be guaranteed to each
citizen, as free access to at least 50 It / pers / dg with coverage of costs through the water tariff,
after being. Unfortunately the approval process has not been completed by the Senate with the
end of the legislature the law has lapsed (2018).
In 2006, the World Water Contract supported the birth of the Italian Water Forum and was the
promoter of the Campaign for the Referendum that blocked the development of private water
services and the competition of local public services put up for tender during 2011.
European level
= CICMA has proposed and obtained by European Parliament two important resolutions in
March 2004 and 2006 that recognize : water in note a goods and water as human right.
=  CICMA realise, in partnership with international Committee for Water and IERPE, in the seat
of the European Parliament,( Bruxelles) the 1° World Water Assembly of the Citizens and
Elected (March 18-20 2008).The assembly approved of a Declaration to request the
recognition of water as human right and as a common goods by UN.
International level
= CICMA supported the Bolivian government initiative for the draft resolution to the recognize
of the right to water presented to the United Nations and approved with a resolution in
July 2010; after support the action of the first UN Reporter through to Council of Human
rights in Geneve
=  CICMA support (2011-2014) the actions proposed by local network to formalize the water right
in the national Constitution as just realized in Ecuador, Uruguay, Bolivia, African Country
= CICMA is committed (2014), with the major water networks, to achieve right-water as a
specific objectives of SDGs in the Agenda 203. Despite the support of some states (ltaly,
Spain, Turkey) the human right to water, presented in the first draft.
= CICMA with a team of experts in International Law of the University of Milano-Bicocca
(coordinated by prof. Tullio Scovazzi), we identified, during 2015, the form of a Second
Optional Protocol to the International Covenant on Economic, Social and Cultural Rights as
the most adequate to our purposes. This proposal was supported by the Campaign
“Waterhumanrighttreaty”- Now we are working for the mobilization of Movements and
Water Committees. through advocacy actions, to constitute a first block of States available
to start a negotiation process for the adoption of a Protocol.
2. Depending on the role and responsibilities of your organization, please provide
information on how the principle of accountability is defined and applied in the policies and
activities of your organization, particularly to ensure the realization of the human rights to
safe drinking water and sanitation.
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Alternatively, please provide information on how the principle of accountability is defined

and applied in the legal, policy and institutional frameworks of the State(s) with whom your

organization is working, particularly to ensure the realization of the human rights to safe

drinking water and sanitation.

At international level CICMA is engaged to promote a legal instrument able to realize the human

right to water as a universal, autonomous and specific human right, as an International Law

Treaty signed by States, defining binding norms and States’ obligations to achieve the right

At national level CICMA working to obtain, through a national law, the recognition of the human

right to water, the quantification of the right to access to least 50 It/per/day with the taking

charge of the cost through general taxation, the adoption of a model of public management and

participated by the citizens of the water service

The main actions implemented by the CICMA are:

1.Level International institutions

= UN Secretary. Advocacy actions during the process of defining the 2030 Agenda to recognize
the implementation of water as human right

=  Human rights council. Raising awareness on some State Representatives present in the Council
with respect to a path of study on the legal instruments for the implementation of the human
right to water

= States. Presentation of the Protocol proposal as a juridical instrument for the realization of
human rights in some Governments and Institutions (ltalian Ministry of Foreign Affairs and
Cooperation, Governments of ALBA countries, Vatican Secretariat of State)

= Furopean Commission: solicited debate in the European Parliament through meetings with
some parliamentary groups (Commons goods) to commit the Commission to adopt legal
measures for recognizing the human right to water and adopting framework directives
(Drinking water) guarantee the human right to water at the minimum vital level.

National level

= Advocacy action on the National Sustainable Development Strategy to support Agenda 2030
elaborated by the Ministry of the Environment through participation in working groups for the
drafting of the document

= Participation in the Alliance for Sustainable Development, organization of civil society that will
undertake to solicit and monitor Italy's commitment compared to 17 development goals.

= International cooperation. CICMA has contributed to the drafting of Guidelines for
cooperation in the water sector adopted by the Directorate General for Cooperation, adopted
in 2016 and requested, with documents shared with Italian NGOs, the promotion of the human
right to water as a priority of the three-year cooperation.

= Local authorities (Metropolitan Cities). After 2010, more than 18 cities have accepted the
CICMA proposal to incorporate the human right to water in city statutes and adopting good
practices to support access to free drinking water in public spaces. CICMA obtained inclusion
of the commitment to guarantee universal access to water between in the Expo Commitment
of Milan Food Policy Pact.

= [talian Parliament. CICMA support a legislative process that in 2016 led to the approval, by
one Chamber of Parliament, a proposal of law that recognized the human right to water;
unfortunately, the text approved by the Chamber was blocked in the Senate during 2017.

Civil society and international networks

= Sharing the proposal of the Protocol as a legal instrument for implementing human rights to
water with the main international networks of NGOs, with social movements, through the
World Social Forums in Tunis (2015) and in Brazil (March 2018), with the popular movements
in the meetings with Pope Francis. All these Declaration support the request to relevant
measures and instruments of international law, especially in the framework of the
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International Covenant on Economic, Social and Cultural Rights (ICESCR) of the United Nations,
in order to effectively strengthen the human right to water and sanitation, and to clarify and
specify its content and States' obligations, and to prevent any form of water grabbing.

3. Please describe any challenges or gaps identified when applying and implementing the

principle of accountability in relation to the human rights to safe drinking water and

sanitation. How were these challenges and gaps addressed?

The main difficulties encountered, by CICMA, in the implementation of the human right to water

are attributable to following factors

= The dominant political and cultural vision, promoted by companies and finance, of water as an
economic resource and the transformation of the human right to water into the right of
economic access to be guaranteed only through a price set by the market.

= The non-binding nature of the UN resolution and the absence of initiatives to implement the
UN human right to water and through the mandates given to the Special Rapporteur

= The weak political will of the governments to accept the challenge of implementing the human
right to water, at least at the level of guaranteeing access to the minimum vital linked to the
dignity of human life, through the adoption of binding legal instruments

= The constraints imposed to member countries by the European Commission with the principle
of Full Cost recovery that subordinates access to water to the taking charge of all costs, by the
consumer and the lack of recognition of the human right to water among those recognized to
European citizens. This prevents Member States from taking on the cost of the right to water
at a minimum level of living.

= The absence at national, European and international level of legal framework to implement
the human right to water and financial instruments of international cooperation supporting
States and local communities.

Responsibility
4. Please provide information on the level of clarity and transparency of the roles
and responsibilities, and performance standards of State and non-State
actors in accordance with the normative content of the human rights to water and
sanitation. In other words, how are defined the roles of the actors responsible for
the accessibility, availability, affordability, acceptability and quality of water and
sanitation services in an equal and non-discriminatory manner.
The attitude of the Italian State and political forces is ambiguous. At the level of principle,
everyone recognizes the human right to water but does not take subsequent legislative measures.
After7 year from the referendum that in 2011 has established that water is not a commodity and
the management of water is not profitable, until 2018 no one of the 5 Governments have adopted
legislative measures to respect this popular will.
The attitude of the Parliament is to guarantee access to water trough social bonus only for the
most disadvantaged groups and defaulters, to avoid the legal costs of the recovery of bills, social
tensions in case of water detachment.
Citizens are not able to claim the human right to water in the absence of legislative recognition.
Environmental organizations have not yet accepted the vision of water as a human right and of
water rights; the consumers association do not support the defense of human rights, but only the
disputes linked to the tariff of access to water.
5. Please provide information on the availability and accessibility of information about State and
non-State actors responsible for the realization of the human rights to safe drinking water and
sanitation.
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At national level, the current legislation, supported by all political parties, is based on the
implementation of the European economic vision to access of water by an economic service,
entrust management to listed companies, and the access to water subject to payment of the
service costs ( principle of full recovery cost).

The national policy adopted by the Parliament, by 2011, was to subtract the water public
governance of service and tariff to the municipalities, to entrust it to a Authority of market
(Agency ARERA) related to regulation and control of water services network industrial services, on
the base of competition and competitiveness principles.

On the basis of a law adopted during 2017, the Authority has adopted a measure that will become
operational in 2018, to introduce a discounted of tariff for families in poverty, subordinating
access to the presentation of an application to the Municipality that must verify the existence of
income and status requirements. The coverage of the cost of the discount, limited to access to the
first 50/It /pers /dd for each component of the family, is achieved by increasing the rate of the
water service and then taken in charge by all consumers.

The feasibility of violations with respect to the interruption of the right of access to water are only
at the level of appeals to administrative Courts and in relation to the service contract signed with
the supply company, which however is a private contract (private law).

Answerability

6. Please provide examples of good practices or gaps on how the State informs

individuals or civil society organisations of its progress, retrogression and

failures in the realization of the human rights to safe drinking water and sanitation.

The human right to water is not recognized in Italy at the Constitution or Legislative level.

So there are no Reports about the implementation of the human right to water presented by the
Government to Parliament and available to citizens.

The failure to recognize the human right to water by the national legislation referred to in the
2016 Report to the Parliament on the Status of Human Rights by the International Committee on
Human Rights (CIDU)

Access to water. The information is available only related to water management service about the
tariff system, water quality, investments and contents. The Report is produced annually by the
Authority ARERA about the status of service management of water, gas, electricity. Other report is
produced by the National association of National Association of Water Service Management
Companies

Access to water to disadvantaged groups. The facilities for water can be accessed only at the end
of 2018, and the information are entrusted by the Municipalities through the sites.

Water quality. Information regarding the quality of water for human use and monitoring of
sources of supply are provided by the Ministry of the Environment but are often difficult to access
and cover all water resources.

Health control on the quality of the water. The information about the quality of water are
entrusted by the Regions and by local health monitoring authorities; the reports available on their
sites. The companies of water service assure the quality of the water for human use and the
information are available by the site.

The political approach, at the level of Ministries and Parliament, is to consider the human right to
water not a universal, autonomous and specific right but a social right that must be recognized
only to the most disadvantaged classes, without having to pay the cost through general taxation
7. Please provide examples of good practices or gaps on how individuals or civil

society organisations obtain reasoned justification for actions and decision of

State and non-State actors.
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= (Citizens. Some citizens' committees, supported by consumer associations, have resorted to
administrative courts or peace judges to contest tariff increases, by the companies, to recover
lower of revenues determined by the reduction in water consumption or the maintenance of
percentages of capital return not recognized by the Authority through the tariff system.

= Some citizens have taken legal action in administrative courts in cases of interruption of water
supply or have taken measures to authorize tariffs considered burdensome.

* Inthe case of interruption of water supply the administrative courts have imposed to the
companies the obligation to restore the service and the companies apply a reduction in the
flow provided in homes to a quantity of 501t / pers / dd.

8. Please outline the main obstacles encountered when accessing existing

accountability mechanisms*.*Examples may include judicial, quasi-judicial, administrative,

political and social mechanisms.

In the absence of a legislative framework for the recognition of the human right to water, the

citizen does not have the possibility of challenging violations and activating actions of justice

against the State or local administrations (Municipalities) or to refer to the Constitutional Court of

Justice the water human right .

The disputes for the access to water can be activated only at private law level, referring the service

contract signed by the citizens with the water service management company that supplies water

for human use; the commercial contract is regulated by service Charters that each company drafts
and proposes to the user.

Enforceability

9. Please share your experiences in holding States accountable for violation of the

human rights to safe drinking water and sanitation. How do these mechanisms

work in practice?

It is not possible to take legal action against the State in order to claim the right to water as it is

not recognized in the Constitution.

The right to water is still associated with the right to health and dignity of the person, rights

specified in the Constitution.

10. Please provide examples of accountability mechanisms* suited for holding

non-State actors accountable for breaches of its responsibility to respect human

rights to safe drinking water and sanitation.*Examples may include judicial, quasi-judicial,

administrative, political and social mechanisms.

CICMA has solicited and obtained the following commitment of some water service management

companies, controlled by the Municipalities :

- to pay for the cost of information tools on the quality of the water supplied (labels, sites, info in

water bolt)

- create points for dispensing drinking and carbonated water in public spaces, schools. canteens,

municipal offices.

- to sign with some management water Companies and Municipalities Memoranda that allow

citizens and associations as CICMA to access control analyzes on the quality of the water supplied

11. Please describe how your organisation participated in mechanisms to hold

State and non-State actors accountable for the violation or abuse of the rights

to water and sanitation. Has the contribution been taken into account in a

meaningful manner and has it been included in State’s follow-up action and

reporting?

The experiences realized by CICMA were those of reporting some cases to Organizations in

consultative status at Ecosoc to activate reports to the Human Rights Council.

CICMA has supported some citizens who have been interrupted by the provision of the water

service reporting available lawyers; CICMA has promoted awareness raising actions in the lawyers'

order to stimulate a commitment of the order to protect the human right to water
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