FINLAND

UN Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes

The Special Rapporteur seeks to explore the importance of the right of access to information in the field of hazardous substances and wastes. He is interested in examining the legal framework, identifying information gaps, and analysing how this right is implemented at various levels (e.g., at the national, local and municipal levels) and by different government bodies (e.g., Ministries of environment, health, labour, etc.) in practice. He also intends to identify barriers to realizing the right of access to information, with the aim of mitigating the adverse impacts of hazardous substances and wastes on human rights.

Questionnaire:

1. What obligations does your Government have to ensure the right of access to

information under international, regional and national laws? Please provide, in detail,

the relevant legislation that guarantees the right of access to information on hazardous

substances and wastes, as well as the mechanisms, including grievance mechanisms,

which may be used by individuals and groups.
The right of access to information is regulated in Finland by the Act on the Openness of Government Activities (621/1999), hereafter the Act on Openness (621/1999). The purpose of the Act is to implement openness and good practice in information management in the operations of authorities and to provide individuals and associations with an opportunity to supervise the use of public authority and public resources, to form their opinion freely and to influence the use of public authority as well as safeguard their rights and interests. The Act provides for different ways of obtaining information.  Under the Act everyone has the right to obtain information from official documents in the public domain. Official documents are in the public domain unless specifically otherwise provided for. The principle of openness thus prevails in Finland. 

The authorities whose documents are governed by the Act include, for example, state administrative authorities and other State agencies and institutions, courts of law and municipal authorities. The Act also applies to State enterprises, such as the Forest Administration and the Civil Aviation Administration. 
The authorities are under an obligation to assist those requesting information to find it, for example to identify the document desired. The person requesting access need not identify himself or provide reasons for his request. When considering whether to grant access to a document to be kept secret, an authority may, however, need information on the grounds for the request. For example a party has the right of access also to certain secret documents. Access to secret documents may be granted also for research purposes. 

Access to the contents of a document shall be granted in the manner requested unless this would unreasonably inconvenience the activity of the authority. Access to computerized decision registers is usually granted in electronic form if so requested. Most often the information is given orally or as a copy of the document. 

An authority shall consider a request for a document without delay. Access to a document shall be granted as soon as possible and in any event within one month from receipt of the request. If the number of documents requested is large or if the request otherwise requires an irregular amount of work from the authority, access shall be granted at the latest within two months from the receipt of the request. 

A decision refusing access to a document shall contain the reasons for the refusal. The decision shall thus indicate the reasons for the secrecy of the document requested. If the request has been made in writing, the negative decision shall also be given in writing. 

If access to a document has been refused, the person may request that the official refer the matter to be decided by an authority, in practice usually by his superior. Appeal to a decision made by an authority is usually made to an Administrative Court. The decision is accompanied by further instructions on appeal.
More information on the Act on the Openness of Government Activities (1999/621) is available in the Internet at:  http://oikeusministerio.fi/en/index/basicprovisions/legislation/actontheopennessofgovernmentactivities.html
2. Please provide, in detail, the scope and characteristics of hazardous substances and

wastes-related information that is or may be accessible to the public? More

specifically, please explain what type(s) of information is produced, by whom, based

on what criteria, and the time frame/frequency of data production including whether

data collected is disaggregated by gender, age, disability status, etc.

Legislation
In Finland the chemicals, including hazardous substances and waste legislation of the European Union is in force. Concerning EU chemicals and waste legislation we refer here to the answer provided by EU.
More information on the Finnish chemicals legislation can be found at following web site:

http://www.kemikaalineuvottelukunta.fi/c/document_library/get_file?folderId=663311&name=DLFE-6504.pdf
Information on the Finnish waste legislation is found at the following web sites:

http://www.finlex.fi/fi/laki/kaannokset/2011/en20110646.pdf (Waste Act 646/2011)
http://www.finlex.fi/fi/laki/kaannokset/2012/en20120179.pdf (Government Decree on Waste 179/2012)

In Finland, the vast majority of the population has access to the Internet and the FINLEX Data Bank at https://www.finlex.fi/ is an efficient way to find legislation. The FINLEX contains several data bases in which for example all relevant acts are found daily (Electronic statues of Finland) as well as consolidated versions of acts and decrees in Finnish and Swedish an also English of some 400 acts and decrees. For specific information the relevant authorities usually have informative web sites.
The EU legislation is given by regulations that are directly in force in national legislation or by directives that need to be transposed into the national legislation by national act and decrees. EU chemicals legislation is mainly as a form of regulations. Whereas, the Industrial Emissions Directive (2010/75/EU) has been transposed into the Finnish legislation by the means of the Environmental Protection Act (527/2014), and EU waste directives by the means of the Waste Act (646/2011). All this legislation includes also provisions concerning information on hazardous substances and wastes.
In addition, concerning chemicals there are occupational health and safety directives: the framework directive (89/391/EEC), the carcinogens and mutagens directive (2004/37/EC) and the chemical directive (98/24/EC). These directives have been transposed into the national legislation by national act and decrees. Information (in Finnish) can be found in the Internet at:
https://www.finlex.fi/fi/laki/ajantasa/2006/20060044, http://www.finlex.fi/fi/laki/alkup/2000/20000716 

http://www.finlex.fi/fi/laki/alkup/2001/20010715
3. Please explain, in detail, how the information on hazardous substances and wastes is

made available to the general public. In addition, what actions does the Government

take to disseminate this information and to raise awareness about the adverse impacts

of hazardous substances and wastes on human rights? How is this information tailored to the different constituencies?
In addition to EU chemicals legislation there are provisions in the Chemicals Act concerning the National Data Registry containing public information of hazard-causing chemicals on the Finnish market. Information can be found at following website.

http://www.ketu.fi/KETU/juke.nsf/sp?open&cid=etusivu&leftnavinf=JUKE\Etusivu&leftnavinfa=o
Other data sources on chemicals and wastes
1. Production Statistics (in Finnish), Federation of Finnish Chemical Industry, public, website http://report.chemind.fi/ and Register of Producers, public, http://www.chemind.fi
2. Import and Export Statistics (in Finnish), Customs, public, (liable to charge sold by Edita Publishing), reports

3. Industrial Accidents Reports (in Finnish), National Safety and Chemicals Agency, public, http://www.tukes.fi/fi/Rekisterit/
4. Transport Accident Reports (in Finnish), Ministry of Transport and Communications, public, http://www.lvm.fi/uusimmat_julkaisut
5. Occupational Health Data (mainly in Finnish), Finnish Institute of Occupational Health, public, http://www.ttl.fi/fi/sivut/default.aspx
6.  Poisoning Statistics, Prevention and advice (in Finnish and Swedish), Poison Information Centre, telephone service 24/7 http://www.hus.fi/sairaanhoito/sairaanhoitopalvelut/myrkytystietokeskus/Sivut/default.aspx
7. Hazardous Waste Data, Statistics Finland (in Finnish), public, http://www.stat.fi/til/jate/2013/jate_2013_2014-11-27_fi.pdf  and Finnish Environment Institute, http://www.ymparisto.fi/fi-FI/Kartat_ja_tilastot/Jatetilastot
8. Registers of Authorized plant protection products and biocides (in Finnish), Finnish Safety and Chemicals Agency, public, http://www.tukes.fi/fi/Rekisterit/
9. Compliance Monitoring Data System, Emission Permits, VAHTI (in Finnish), Finnish Environment Institute, public, http://www.ymparisto.fi/en-US
10. General information about waste management, including links to relevant web sites (in English) 
http://www.ymparisto.fi/enUS/Consumption_and_production/Waste_and_waste_management 

4. Please provide examples of how information on hazardous substances and wastes has

been used to:

monitor human rights affected by hazardous substances and wastes (e.g.,

rights to health, safe and healthy working conditions, water and sanitation,

healthy environment, etc.);

protect the human rights of individuals and groups from the adverse impacts of

hazardous substances and wastes;

promote other human rights (e.g., rights to health, safe and healthy working

conditions, water and sanitation, healthy environment, etc.);

prevent potential human rights violations caused by the improper management

of hazardous substances and wastes; and

hold perpetrators accountable and seek remedy for victims.
5. Which businesses are required to provide information on hazardous substances and

wastes (e.g., size, sector, operational context, ownership and structure)? Please

explain, in detail, the obligations of these businesses, have with regard to the type of

information they are obliged to provide, to whom the information is made available,

and what measures may be taken if businesses fail to meet these obligations.
6. When does the Government limit the right of access to information on hazardous

substances and wastes? Are these criteria on limitation provided by law? Who has the

authority to make decisions on the disclosure/non-disclosure of such information?
7. How does the Government ensure that the right of access to this information is

fulfilled while also respecting the confidentiality of business information? If

available, please indicate relevant cases and attach copies of relevant judgements.
Under the Act on Openness of Government Activities, access to a document is the main principle and secrecy is an exception. Access may thus not be restricted without a lawful reason or more than necessary for the interest being protected. Under the Constitution, documents may be kept secret only where provided by an Act. The most central provisions on secrecy are contained in the Act on the Openness of Government Activities. Pursuant to Section 24, paragraph 20 of the Act, confidential documents include documents that contain information on a private business or professional secret, as well as documents containing information on any other corresponding fact relating to the business activity of a private person, if providing information on them would cause the entrepreneur financial loss, and the information concerned is not information significant for protecting the health of consumers or the health of the environment or to safeguard the rights of persons suffering disadvantage from the activity or information relating to the obligations of the entrepreneur and the discharge of such obligations.

Pursuant to Section 17, paragraph 2 of the Act on Openness it shall be taken into account in implementing the regulations relating to the confidentiality of documents whether the requirement to keep the document confidential is independent of case-specific effects arising from the issuance of the document or whether the openness is determined on the basis of adverse effects arising from the issuance of the document or whether openness presupposes that there are no obvious adverse effects from providing the information.

Under Section 10 of the Act on Openness, when only part of a document is subject to confidentiality, information shall be given on the public part of the document, if this is possible without the confidential part becoming public.

Under Section 14, paragraph 4 of the Act on Openness, matters shall be considered without delay. Under this Section, any refusal to give information shall be substantiated and the person requesting the information shall also be notified as to how the matter can be referred to an authority for decision. A decision by an authority can be appealed to an administrative court determined in accordance with Section 33 of the Act on Openness as provided for in the Administrative Judicial Procedure Act.

