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Mr. President of the Human Rights Council, distilsped representatives, ladies and
gentlemen,

| have the honour to address you on my activitigsyant to Resolution
2005/80, covering the period from the establishnoétihe mandate in August 2005 to
March of this year. In August | also submitted part to the General Assembly, to be
presented in New York next month.

Before you are my general report (E/CN.4/2006/88) report concerning
communications with governments (E/CN.4/2006/98/Ayldnd my preliminary
conclusions and recommendations following a Felyr@806 mission to Turkey
(E/CN.4/2006/98/Add.2). Due to technical reasohs,final report on the mission to
Turkey will be presented during the March 2007 isessf the Human Rights
Council.

Resolution 2005/80 requests the mandate haladker,alia,

e to gather and exchange information from and wlithetevant sources, on
alleged violations of human rights and fundamemtsdoms while countering
terrorism, with special attention to areas not ceddy existing mandate holders;

e t0 make concrete recommendations on the promatdmprotection of
human rights and fundamental freedoms while coingéerrorism,

e to cooperate with a number of other actors inclgdinited Nations bodies,
governments, regional international institutiond aon-governmental organizations,
and

e to identify, exchange and promote best practicesieasures to counter
terrorism that respect human rights and fundamématoms.

Violations of human rights and fundamental freedomswhile countering
terrorism

In my interaction with governments and other meni actors, | have
addressed a number of concerns related to reatenfial human rights violations in
the context of countering terrorism. A non-exhausstist of substantive matters of
concern is included in paragraph 56 of my rep@sda on my statement on 24
October 2005 before the Counter-Terrorism Commitfebe Security Council. As
five “current trends” in counter-terrorism measuttest entail a risk of human rights
violations, the following were identified:

e the well established trend of States resortinp¢onotion of “terrorism” to
stigmatize political, ethnic, regional or other reawents they simply do not like, and
the recent trend of the international communitiing to become indifferent to the
abuse of the notion of terrorism and instead aglior effective measures against
“terrorism” without defining the term,

e the most alarming trend of questioning or compsng the absolute
prohibition of torture and of all forms of cruehhiuman or degrading treatment,

e the trend of going beyond the criminalizationmitement to commit
serious crime, by penalizing also the “glorificati@r “apology” of terrorism, or the
publication of information that “may be useful”ime commission of acts of
terrorism,



e the trend of justifying tightening immigration dools by the risk of
terrorism, including through racial, ethnic or gatius profiling, through sharing of
information between countries, through new form®aof-term or even indeterminate
detention, and through the denial of proceduratantaes such as the suspensive
effect of appeal against deportation, and

e the trend of terrorism largely replacing drug-tethcrime as the primary
public justification for extending the powers oétpolice in the investigation or
prevention of crime, coupled with the abandonmémany of the traditional
safeguards.

Paragraphs 26-50 of my report deal quite extengiwvéh the first trend; the
abuse of the notion of terrorism. In particulag teport includes a warning, that calls
by the international community to combat terrorisvithout defining the term, can be
understood as leaving it to individual States thngewhat is meant by the term. This
carries the potential for unintended human rigbtssas and even the deliberate
misuse of the term (paragraph 27). As a solutieference is made (paragraph 37) to
Security Council resolution 1566 (2004) which nolyocalls upon all States to
cooperate fully in the fight against terrorism bigo defines terrorism as acts that
have three cumulative characteristics:

e they are acts, including against civilians, conditwith the intention of
causing death or serious bodily injury, or the igkof hostages; and

e they are committed for the purpose of provokirsgede of terror in the
general public or in a group of persons or pardcpersons, intimidating a
population, or compelling a Government or an irdional organization to do or to
abstain from doing any act; and

e they constitute offences within the scope of amdefined in the
international conventions and protocols relatingetoorism.

As to national definitions of terrorism, my rep@uaragraph 45) presents and
defends the position that in the absence of a msaecomprehensive and precise
definition of terrorism, human rights law and tlwerof law impose certain
requirements that help in countering the negatoresequences of the lack of an
agreed definition of terrorism. Article 15, paragh 1, of the International Covenant
on Civil and Political Rights, which covers a nogralgable right under the Covenant,
is particularly instructive, as it requires all pétaw provisions to meet the
requirements of accessibility, non-retroactivityegsion in defining all elements of
crime, and precision in defining the applicableaign

Concrete recommendations on the promotion and protgion of human rights
and fundamental freedoms while countering terrorism

In my country-specific work | have emphasized gheactive and
comprehensive nature of my mandate by conductiatysis and assessment of the
law and practice related to countering terroriami-ébruary this year | conducted my
first country visit upon the invitation by Turkelywish to use this opportunity to
thank the Government of Turkey for their exemplagilitation of the mission,
including pertinent discussions with high-rankirf§jaials of several key institutions
and unrestricted access to places of detentioludimg the possibility to conduct
private interviews with persons charged or condaitterrorist offences.



My recommendations following my country visit tarkey can be found at
paragraph 15 of Add.2 of my report and they relatey alia,

e to bringing the definitions of terrorism and tersb crimes into harmony
with international human rights standards,

e to establishing a rapid procedure for retrial, asty or pardon in cases
where the convictions or charges for terrorist esmesult from evidence obtained by
torture,

e t0 promoting economic, social and cultural riglgsa part of a long-term
strategy to eliminate the risk that individuals make morally inexcusable decision
to resort to terrorism, and

e specifically, to securing effective access to edion by the Kurdish
population through, at least, initial immersiortlweir mother tongue.

After the mission to Turkey, | have engaged irtHar dialogue by submitting
a legal opinion on certain amendments to the Aetirdr Act to the Grand National
Assembly in May and to the Constitutional CourAimgust.

As to country-specific work in relation to otheuntries | want to refer to my
communications with governments in Add.1 to my gaheeport and to preliminary
consultations with the Governments of the Unitedd@iom, South Africa and
Kazakhstan, conducted when visiting these counfiniesther professional
engagements. Furthermore, since January of thisl yeave been conducting a
desktop study on the law and practice of Austialieountering terrorism. Once we
have received the Government’s comments on an Eixtedraft, the study, including
concrete recommendations will be made public.

Mr. President, | cannot fail to mention with disstiction that the overall
response rate of governments has been low, badspect to my letters addressing
either legislative issues or individual cases, @ydrequests for an invitation to a
country visit. Hopefully a certain wait-and-see itadity is temporary during the
transition from the Commission to the Council, #imak future dates of a number of
country visits can soon be confirmed.

Cooperation with United Nations bodies, governmentgegional international
institutions and non-governmental organizations, ad other actors

One of the main activities of the mandate durirgftist year has been the
“mainstreaming” of human rights concerns into tbarder-terrorism work of the
United Nations and other international organizaidParticipation in the Secretary-
General’'s Counter-Terrorism Implementation TaskcEQECTITF), including in issues
related to a comprehensive strategy against tempias been a rewarding
experience. There is growing support for the posithat human rights are not a
mandatory concession that compromises the effetiglie against terrorism but are in
fact a cornerstone of any successful strategy agaamrorism.

Besides participation in the CTITF, there have beeamber of visits and
contacts with the Terrorism Prevention Branch efltmited Nations Office on Drugs
and Crime, the Commission of the African Union, @auof Europe and the



European Union. It is my intention to continue dndaden my cooperation with
international and regional organizations activéhimfight against terrorism.

In my report quite extensive coverage is givetheoCounter-Terrorism
Committee of the Security Council (paragraphs 5)-6Bis is partly for the purpose
of assessing the track record of the CTC in takitg account human rights and
fundamental freedoms while monitoring Member Statesduct in implementing
Security Council resolution 1373 (2001) and otrmrnter-terrorism measures. On the
basis of going through some 640 reports by MembsteS to the CTC, the role of
human rights concerns in the work of the CTC igsssd by highlighting examples
of four different types of messages received biestiom the CTC:

e “best practices”, i.e. cases where the CTC has beplicitly promoting
responses to terrorism that are in conformity itiman rights,

e situations where the CTC has been confronted lithan-rights-based
resistance to its recommendations, for instancenwleetain countries because of their
authoritarian past are unwilling to reintroducdibusions that already were
eradicated,

e instances of insensitivity from the side of theCih respect of the negative
human rights implications of counter-terrorism meas, and

e a certain indifference from the side of the CT@aspect of national
definitions of terrorism, despite the huge impocenf those definitions for the
human rights implications of counter-terrorism meas.

In my report, | propose further cooperation betwegnmandate and the CTC.
Such cooperation may include joint missions to ¢toes, and, in particular, joint
identification and compilation of “best practicas’the field of effective and human
rights compatible responses to terrorism.

Identifying, exchanging and promoting best practice

Both when liaising with UN bodies or other intevgonmental organizations,
and in my country-specific work, | emphasize tint tocus of my mandate is not
only in disclosing and criticizing human rights ations. It is equally important to
identify and make broadly known examples of beatfice, i.e. legislative and
practical solutions that manage to combine an gWedight against terrorism with
the promotion and protection of human rights antiamental freedoms. Such
examples demonstrate to the world that terrorismatrba fought, can be fought and is
most efficiently fought when this does not happetha expense of human rights.

In my reports, as well as when liaising with regiband other
intergovernmental organizations to learn of thgpezience, | do my best to identify
examples of best practice. This is true for th@repn my first country visit to
Turkey and will characterize my work in the future.

Conclusion and a look forward
Mr. President, in our world of today the threaterforism is evident, and

States are continuing to confront this issue, idicig by introducing new legislation
and/or amending existing counter-terrorism legistatissues such as secret places of



detention, rendition flights, targeting of minoesi, racial profiling, restrictions on a
number of human rights including freedom of expi@ssassociation and assembly,
due process rights etc, are issues directly relat&lates’ means of countering
terrorism. The potential negative implications amtan rights are very real. The
cooperation and interaction with Governments, img&onal agencies and
organizations, and other actors referred to eaatierall interrelated to the overriding
purpose my mandate to be pro-active and consudtativ

In closing let me inform the Council that the theéimaections of my next
main report to the Council will deal with racial ethnic profiling in the context of
countering terrorism and with suicide attacks apexific challenge to human-rights-
conform responses to terrorism. My report alreadynstted to the General
Assembly, in turn, deals with the protection okfilem of association and peaceful
assembly while countering terrorism and, in thattegt, the question of listing and
delisting terrorist organizations.

Discussions regarding several country visits ageunay and will be
continued during this week here in Geneva. | cadito liaise with relevant United
Nations entities and regional organizations in ptdgoromote the systematic
inclusion of human rights into counter-terrorismasigres and strategies. In this
respect, cooperation within the inter-agency Cauihgrorism Implementation Task
Force and with the Counter-Terrorism Committee is&xecutive Directorate have
a special place.

Mr. President, Resolution 2005/80 mandatedameport regularly on my
activities. | am committed to cooperate with youl gour colleagues in order to
explore and utilize the great potentials for magular interaction that are provided
by the nature of the Human Rights Council as adstgnbody and by its ongoing
review of mechanisms.



