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INPUT OF THE SLOVAK NATIONAL CENTRE FOR HUMAN RIGHTS TO THE REQUEST OF THE INDEPENDENT EXPERT ON PROTECTION AGAINST VIOLENCE AND DISCRIMINATION BASED ON SEXUAL ORIENTATION AND GENDER IDENTITY
The Slovak National Centre for Human Rights (the Centre) is a national human rights institution established in the Slovak Republic, accredited with status B by the International Coordinating Committee of National Human Rights Institutions. As an NHRI, the Centre is a member of the European Network of NHRIs (ENNHRI). The Centre was established by the Act of the Slovak National Council No. 308/1993 Coll. on the Establishment of the Slovak National Centre for Human Rights. Pursuant to Act No. 365/2004 Coll. on Equal Treatment in Some Areas and on Protection from Discrimination, and on amendments and supplements of certain acts, as amended (the Anti-discrimination Act) the Centre acts also as the only Slovak equality body. As an NHRI and Equality Body, the Centre performs a wide range of tasks in the area of human rights and fundamental freedoms including the observance of the principle of equal treatment. The Centre among other powers: 

1) Monitors and evaluates the observance of human rights and the observance of the equal treatment principle;

2) Conducts research and surveys to provide data in the area of human rights; gathers and distributes information in this area; 

3) Prepares educational activities and participating in information campaigns aimed at increasing tolerance of the society; 

4) Provides legal assistance to victims of discrimination manifestations of intolerance; 

5) Issues expert opinions on matters of the observance of the equal treatment principle; 

6) Performs independent inquiries related to discrimination; 

7) Prepares and publishes reports and recommendations on issues related to discrimination; 

8) Provides library services and services in the area of human rights.

1. Key areas in which people (in your country, region or worldwide) suffer socio-cultural and economic exclusion as a result of violence and discrimination on the basis of sexual orientation and/or gender identity; in particular:

a. What knowledge, including data, exists in the State planning bases in relation to socio-cultural and economic exclusion based on sexual orientation and gender identity, including levels of poverty, homelessness, education, employment, health, political participation and any other relevant social indicator?

In 2017, the Initiative Otherness (Iniciatíva Inakosť), an NGO devoted to LGBTI rights protection, conducted a survey with 2088 LGBTI participants. The survey showcases alarming data, specifically the social discomfort experienced by LGBTI persons in Slovakia. More than 93 % respondents did not report a negative experience to any public authority. Around 40 % respondents experienced discrimination and more than 81 % considers prejudice and ignorance towards LGBTI persons to be the biggest problem. According to this survey, 96 % would welcome adoption of law equalizing same sex marriages.

The European Union Agency for Fundamental Rights conducted a survey in 2013 with over 90,000 respondents from the LGBTI community from EU Member States and Croatia. Slovakia had 1000 respondents in this survey. More than 86 % of respondents said they faced bullying due to their sexual orientation.
 

There are, however, no larger data collection initiatives conducted by the state. In 2014, a three year process of preparations for a new action plan for LGBTI people culminated. The action plan was supposed to introduce provisions aimed at improvement of LGBTI rights, however, it was deemed a fiasco by vast majority of the critics, since the provisions had only a recommendatory character without any larger impact. In the end, the adoption of the action plan was stopped due to the lack of political will to adopt it.
b. How are individuals, groups or communities differently affected, based on their sexual orientation and/or gender identity?

There are not many publicly known cases of direct discrimination based on their sexual orientation and/or gender identity, however, the key contributor to the low number of such cases is their underreporting. As stated above, more than 93 % did not report negative experience to any public body. Additionally, the social stigmatization caused by intolerant or discriminatory discourse is causing some members of LGBTI community to withdraw from public life. In case of intolerant speech and hate speech, some members of the community suffer from suicidal thoughts and battle with mental health problems. 
Almost 43 % of the NGO survey (mentioned above) respondents live in the capital city due to migration for work/studies. Some members of the community had to move from their smaller municipalities and towns in order to live a life free from prejudice, since Bratislava is perceived as a more liberal and tolerant city.
c. What are the main barriers ensuring equal access to education, health care, employment and occupation, housing and other relevant sectors?

The Slovak Constitution and the Antidiscrimination Act (Act No. 365/2004 Coll. on Equal Treatment in Certain Areas and on Protection from Discrimination
) prohibit discrimination on the ground of sexual orientation. The Antidiscrimination Act provides protection from discrimination in the areas of education, health care, employment, social security, access to goods and services including housing. 
However, the prevailing stigmatization of and prejudice against the LGBTI community causes difficulties in practice and hinder observance of LGBTI rights. There is also a lack of training for doctors, members of police, teachers and other support service staff on methodology for working with LGBTI clients/victims.
2. Root causes and structural factors responsible for marginalization and socio-cultural and economic exclusion, such as laws, public policies, institutional practices, organizational behaviours and prevailing ideologies, values and beliefs

LGBTI people are marginalized not based on a systematic level, however, there is always room for improvement in promoting their rights by the state. This “bystander” approach by the state creates sometimes less than welcoming environment outside of big cities. Intolerant speech in election campaigns sometimes resulting in direct hate speech against LGBTI population, extremist policy proposals, degrading the work of institutions and organisations supporting the LGBTI community and LGBTI rights are all factors contributing to tensions against the LGBTI community. Conservative nature of Slovak society prevails in “traditional” views on gay marriages and reproductive rights. 

In 2014, the parliament amended the Constitution and defined marriage as a union between man and a women, which was already defined by the Family Act. The constitutional definition of marriage postponed all debates on same-sex partnership being formalised by law. 
Additionally, in 2015, based on a petition lead by an conservative NGO, Slovakia held a referendum on family concerning adoptions by same-sex couples, same-sex marriages and sexual education. The referendum had a low turnout and was not valid. The debate regarding the referendum was, unfortunately, very poised and negatively marked by slanders, intolerance and misunderstandings with a tendency to constitute manifestations of hatred. Prior to the referendum, the Constitutional Court assessed compliance with the questions with the Constitution and found one of the four questions submitted unconstitutional.

As mentioned above there is a lack of clear public policies concerning LGBTI rights. Additionally, the abovementioned survey conducted by the Initiative Otherness showed that there is a demand for a public figure and/or state representative to openly come out and directly support LGBT rights. 

Conservative and far-right representatives go as far as to proclaim LGBTI rights as a lobby group that is trying to dissolve a concept of a traditional family and that is funded by foreign interest groups. Conservative wing of the public sector fails to recognize LGBTI rights as human rights and tends to disregard them for conspiracy coup.

3. State efforts to address socio-cultural and economic exclusion through legislation, policies, data gathering and other means, for example:

National legislation concerning the LGBTI rights is covered mostly by the Antidiscrimination Act  and the Constitution through prohibition of discrimination based on sexual orientation. However, there is a lack of specific provisions designed for addressing LGBTI rights and their social issues. 
Establishment of Committee for the Rights of LGBTI Persons certainly helps the cause, however, this is merely an advisory body to the Governmental Council for Human Rights, National Minorities and Gender Equality. This committee has been continuously contesting that its recommendations are not being taken into consideration by the state authorities. 
Apart from the proposed Action plan from 2016, there is no viable effort to address LGBTI rights. There is an absence of any formal legal regulation concerning same-sex partnerships, which causes impediments when trying to access medical records, during inheritance proceedings and in many other areas. LGBTI organizations together with human rights bodies have been pointing out the shortcomings of the current legislation, however, there is no visible effort to address these remarks by the state.

a. Destitution and poverty

b. Current efforts by states to address bullying and exclusion of LGBT people from education, including education curricula teacher training, measures to promote continuing education or reinsertion in education setting and vocational training

c. Homelessness among LGBT people, particularly youth, and inclusion in shelter programs

d. Coverage by social security and benefits, as well as public and private health insurance (Taking into account survivor’s pensions for same-sex couples, insurance coverage for gender affirming care, social housing for LGBT youth and older persons etc.)

e. Equal access to health (including through training and sensitization of health care personnel), regardless of sexual orientation, gender identity or expression

4. Complaint mechanisms available and accessible to LGBT people facing discrimination.

In cases of discrimination, LGBTI persons can submit a complaint at the Centre. The Centre can provide legal aid in cases of discrimination, it can issue expert opinion concerning discrimination, conduct independent investigation and even represent victims of discrimination in court proceedings free of charge. In case of discrimination, the Centre contacts the second party and always seeks to reach out-of-court settlement. In case the settlement of discrimination case is not reached, upon client´s approval it files action to the court on his/her behalf. The mandate of the Centre covers both private and public sphere.
In cases of violations of fundamental rights of individuals by public authorities, LGBTI persons can file a complaint to the Public Defender of Rights (the Ombudsman). 

NGOs also provide assistance and mentorship especially for the youth, parents and teachers of LGBTI people. NGOs provide also support services to victims of hate speech or other intolerance and advise them where to report the cases.
5. Actions to ensure socio-cultural and economic inclusion based on sexual orientation and gender identity in measures undertaken to ensure implementation of the Sustainable Development Goals at the national and regional levels.

We do not have information about such measures.
6. Actions taken to raise public awareness and sensitization on issues of sexual orientation and gender identity, in order to promote the meaningful socio-cultural and economic inclusion of LGBT people.

Traditional Pride festival is going to hold its 9th year in Bratislava, with other municipalities starting to join as well. Among other activities is a Film Festival of Otherness FFI that promotes filmmaking of LGBTI artists and movies with minority themes. Some LGBTI activists promote their rights via public events at the Tepláreň café, a bar designed for LGBTI community.

All of these activities rely on funding through grant programs and donors, due to the absence of a systematic financial support by the state. There is a lack of effort by the state to promote these activities and in some cases state representatives even attack these organizations for being “foreign agents” that violate state policies and state traditions. 

As a clear example of good practice, the LGBTI Business Forum can be mentioned. It gathers business leaders that promote diversity and inclusion of sexual minorities in their business. The forum also serves as a platform for exchanging good practices and methodologies when addressing discrimination and LGBTI rights at workplace.

7. Services provided by civil society to excluded and marginalized LGBT people.

Legal services for persons facing discrimination are provided by the Centre, as mentioned above, together with appealing to state authorities, demanding explanation for discriminatory conduct and representation before courts in cases of discrimination. 

Some NGOs, such as Initiative Otherness, also provide legal representation and online legal council
 for victims of discrimination or prejudice. Most of LGBTI-focused NGOs base their work in youth mentoring, and try to ease the “coming out” for LGBTI persons, their peers, parents and teachers. 

� � HYPERLINK "http://inakost.sk/sprava-z-celoslovenskeho-lgbt-prieskumu-2017/" �http://inakost.sk/sprava-z-celoslovenskeho-lgbt-prieskumu-2017/�


� � HYPERLINK "https://fra.europa.eu/sites/default/files/eu-lgbt-survey-technical-report_en.pdf" �https://fra.europa.eu/sites/default/files/eu-lgbt-survey-technical-report_en.pdf�


� Available in English at: � HYPERLINK "http://www.snslp.sk/CCMS/files/1OPR3_AntidiskriminacnyZakon_ENG-1.pdf" �http://www.snslp.sk/CCMS/files/1OPR3_AntidiskriminacnyZakon_ENG-1.pdf�


� More information on the Constitutional Court decision can be found in the Report on the Observance of Human Rights Including the Principle of Equal Treatment and the Rights of the Child in the Slovak Republic for the year 2014, p. 35-39, available at: � HYPERLINK "http://www.snslp.sk/CCMS/files/komplet_prekald_spravy_AJ_final.pdf" �http://www.snslp.sk/CCMS/files/komplet_prekald_spravy_AJ_final.pdf�


For more information about the referendum see the Report on the Observance of Human Rights Including the Principle of Equal Treatment and the Rights in the Slovak Republic for the year 2015, p. 71-73, available at: � HYPERLINK "http://www.snslp.sk/CCMS/files/komplet_prekald_spravy_AJ_final.pdf" �http://www.snslp.sk/CCMS/files/komplet_prekald_spravy_AJ_final.pdf�


� � HYPERLINK "http://inporadna.sk/" �http://inporadna.sk/�
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