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December 21, 2019

Re: Call for Inputs for the Report of the Independent Expert on Protection against violence and discrimination based on sexual orientation and gender identity with focus on practices of so-called “conversion therapy”

Thank you for this opportunity to submit input for the Independent Expert’s report on conversion therapy. This submission describes the nature and extent of conversion therapy in China, reasons for its continued prevalence, and strategies for curbing it. 

I have been researching conversion therapy in China, and efforts to stop it, since 2013.
 From 2013 to 2016, I worked for the American Bar Association Rule of Law Initiative in Beijing where I observed first-hand how civil society advocates and mental health experts strove to improve understanding and acceptance of LGBT people in China’s mental health sector. Since 2017, as a Senior Fellow at Yale Law School’s Paul Tsai China Center, I have co-organized several seminars with scholars and advocates in China on LGBT-affirmative therapy.
 In October 2019, I published a piece in ChinaFile, “Converting the Converters”, chronicling anti-conversion therapy advocacy in China over the past several years.
 Much of the content below is derived from the ChinaFile piece. 

Summary

Conversion therapy remains widespread in China. Several factors contribute to its enduring prevalence, including: 1) the continued stigmatization of LGBT people; 2) the common belief among mental health practitioners and the general public that homosexuality is a form of mental illness; 3) the lack of effective regulations in the mental health services sector; and 4) the repression of public education and advocacy. 
To curb conversion therapy’s prevalence, the government should: 1) de-sensitize LGBT issues and allow advocates to conduct public education and research on LGBT mental health issues, including on the harms of conversion therapy; 2) integrate LGBT-related issues into its effort to professionalize and better regulate the mental health sector; and 3) more effectively enforce existing laws and encourage former conversion therapy clients to bring lawsuits against providers.
I. Conversion Therapy is Widespread in China 

Chinese civil society advocates have documented conversion therapy practices in China through internet searches, telephone interviews, and undercover investigations. Their research demonstrates that conversion therapy remains widespread, and is offered by a large range of practitioners who use various pseudoscientific techniques. Neither the government nor any professional associations in China have conducted publicly-available studies on conversion therapy.    

In a randomized survey of 169 health service providers in 25 provinces, LGBT Rights Advocacy China found that 107 providers offered conversion therapy services.
 Of those, 49 were public hospitals.
 Investigations have documented conversion therapists’ use of talk therapy, hypnosis, electroshock, nauseating drugs, snapping rubber bands on the wrists of clients, traditional Chinese medicine, and renaming clients in accordance with the Yi Jing, a classical text.
 In 2017, at the elite Zhejiang University, researchers sprayed oxytocin up the noses of gay men to see if it would change their sexual orientation.
 

Conversion therapy practitioners have also been known to offer pseudoscientific tests to determine if a client is “pseudo-gay”, which would, in their view, increase the chance of successful conversion. For example, in 2015, a clinic at the large and government-run Beijing National Olympic Psychological Hospital made a young woman hold a metal rod that was hooked up to an unidentifiable machine to analyze her “48 chromosomes” to determine whether she was “innately” lesbian.
 Psychiatrists have also used brain scans and analysis of hormone levels in blood to make these determinations.
  

II. Factors that contribute to enduring prevalence of conversion 

a. Continued Stigmatization of LGBT people

Conversion therapists are able to thrive in part because stigmatization of LGBT people creates demand for their services. Social pressure, particularly from family members, drives many individuals to seek conversion therapy.  

According to a United Nations Development Program report, “only around 5% of [sexual and gender minorities] choose to disclose their sexual orientation, gender identity or gender expression at school, in the workplace, or in the religious communities. More are choosing to come out to their close family members, but still no more than 15% have the courage to do so.”
 Although few LGBT people come out at work, a research report by the United Nations Development Program and the International Labor Organization shows that 20% of LGBT employees surveyed in China had experienced workplace bullying, harassment, or discrimination.
 

LGBT people may internalize society’s negative attitudes toward them, leading to feelings of shame, guilt, or inferiority.
 A 74-year-old gay man in China once told an interviewer, “For 58 years, I didn’t know what I was. I thought I was a freak or a monster.”
 Consistent with studies outside of China, researchers from Southwest University in Chongqing found that a high level of internalized homophobia is associated with greater psychological distress and risk behavior (e.g., substance abuse, condom-less sex with casual partners, etc.) among MSM in southwest China.
 Generally, MSM in China report higher levels of internalized homophobia than MSM in studies conducted outside China.

At a hearing of the United Nations Committee against Torture, a Chinese government representative acknowledged the prevalence of LGBT-related social stigma, stating, “LGBTI people face some real challenges in terms of social acceptance, employment, education, health, and family life. This deserves our attention.” 
  

b. The common belief among mental health practitioners and the public that homosexuality is a form of mental illness

The Chinese Psychiatric Association stopped classifying homosexuality as a mental disorder in 2001,
 but change on the ground has been slow. In 2015, the Beijing LGBT Center surveyed nearly one thousand mental health professionals: roughly one-third said that being gay is a form of mental illness and that conversion therapy is effective.
 These numbers are much higher for non-professionals. At a 2019 national conference of the Chinese Psychological Society (CPS), one of China’s most influential professional associations in the mental health field, leading scholar and China Central Normal Psychology Professor Jiang Guangrong presented survey results showing up to two-thirds of the general public still think being gay is a mental illness.

In a 2014 survey, the Gay and Lesbian Campus Association of China found that 40 percent of textbooks published after its declassification in 2001 still pathologize homosexuality.
 Test prep materials for the recently-defunct state-run mental health counselors licensing examination categorized homosexuality and bisexuality as “perversions”.
 Approximately 1.5 million people passed the licensing examination between 2002 and its termination in 2017.

The official Chinese Classification of Mental Disorders (CCMD-3) continues to include “ego-dystonic homosexuality”, which posits that feeling distress about one’s sexual orientation is a disorder.
 But instead of addressing the self-rejection that social stigma causes, many practitioners believe certain people are “pseudo gays” who, because they do not want to be gay, can be “cured.”

Several leading figures who help dictate the field’s conventional wisdom and shape the next generation also continue to spread misinformation. A lesbian college student in Tianjin once shared with me that her male therapist, who often appears on television, told her that only heterosexual intercourse can give women sexual pleasure (he charges 5,000 RMB, or about $700 USD, an hour). At the 2017 CPS national conference in Beijing, I attended a seminar where Dr. Cong Zhong, a celebrity psychiatrist from the reputable Peking University Number Six Hospital, recycled old baseless theories about how boys become gay because of overbearing mothers and distant fathers. He said he would tell parents their gay child would have a chance of changing “just to give them a little hope.”

The government has done little to change these views and, in many ways, has reinforced them. Numerous government health officials have expressed in private and in public a fear that greater tolerance would make being gay “fashionable” or would increase the amount of youth “coaxed” into being gay—and, thus, in their logic, increase the spread of HIV.
 A Center for Disease Control in Yuncheng, Shanxi province placed a poster outside a high school in 2017 that read, “Choose friends rationally. Say NO to GAY.”
 In 2019, a poster in a Guangxi high school described gays as “violating the laws of nature” and as a threat to “normal” people. Both posters were removed after advocates complained.

c. The lack of effective regulation of the mental health services sector

No law in China expressly prohibits conversion therapy. However, some existing laws can be—and have been—interpreted as prohibiting conversion therapy.   

Article 30 of China’s Mental Health Law stipulates that individuals shall only be hospitalized involuntarily if they present a harm to themselves or others.
 There is only one publicly-available instance of a court enforcing this provision in the context of conversion therapy. In 2015, a gay man was committed against his will to a mental hospital in Henan province by his wife and other relatives for nineteen days. The hospital diagnosed the man as having “sexual preference disorder.” After being released, the man sued the hospital, and, in 2017, the court ruled that since the man did not present a danger to himself or others, the hospital violated Article 30 of the Mental Health Law. The court ordered the hospital to compensate the man 5,000 RMB and issue a public apology to him.
 

Article 8 of the Consumer Rights Protection Law states that consumers have a right to obtain true information about the services they purchase,
 and Article 28 of the Advertising Law prohibits false or misleading statements in advertising.
 In 2014, a Beijing court found a conversion therapist liable under the Consumer Rights Protection Law, reasoning that since homosexuality is not a mental illness it is false advertising to offer a “cure” for it.
 The court ordered the therapist to make a public apology, and awarded 3,500 RMB to the plaintiff to cover the cost of the therapy session and travel expenses. The court also issued a judicial suggestion to local regulatory bodies to investigate the conversion therapist for fraudulent practices (including presenting false professional certifications to clients).
 Despite the court’s ruling, several LGBT advocates reported that the conversion therapist remained in business after the lawsuit and even increased his rates.

Some professional ethics codes stipulate that healthcare service providers must not discriminate against clients because of their sexual orientation. However, the reach of these codes is extremely limited, and their anti-discrimination provisions appear to be seldom enforced. For example, CPS’s code of ethics has prohibited discrimination based on sexual orientation since 2007,
 but the code only applies to the roughly one thousand elite psychologists officially recognized by CPS.
 There are no publicly-available instances of CPS taking disciplinary action against a member for sexual orientation discrimination or for conducting conversion therapy. 
The 2014 ethics code of the Chinese Medical Doctor Association also contains an anti-discrimination provision that includes sexual orientation.
 The Chinese Medical Doctor Association has a membership of 4.6 million medical professionals throughout China’s healthcare sector, but there are also no publicly-available examples of Chinese Medical Doctor Association enforcing this provision.
  

More generally, China’s mental health sector currently lacks effective regulation, creating an environment that allows conversion therapists to thrive. 2018 exposés in the newspaper Southern Weekend showed how myriad pseudoscientific treatments proliferate, including psychologists who offer cancer cures through semi-mystical methods.
 In response, three influential psychological professional associations in the mental health sector, including CPS, issued a joint statement condemning the fraudulent treatments and called on practitioners to respect professional ethics.
 These associations have no means of disciplining violators outside of their small memberships. Complicating matters, the government canceled the psychological counselor licensing examination in 2017 for being a poor measure of aptitude, but has not replaced it. As it stands, the profession cannot perform gatekeeping or discipline ethics code violators.
d. Repression of public education and advocacy 

Political sensitivity hinders advocates from educating the public, the mental health profession, and the government about the harms of conversion therapy and about LGBT issues generally. The government frequently shuts down LGBT events and organizations, censors media, and has detained LGBT advocates.
 This sends a signal that involvement with LGBT-related advocacy is risky and bring negative consequences. 
For example, in 2017, advocates filmed a day of lectures on LGBT-affirmative therapy with an online education video platform, but the platform never published the videos because of newly issued censorship rules for video streaming sites. Beijing LGBT Center Director Xin Ying thinks the tightening media controls have impacted the Center’s engagement work more generally. “Because of the increase in censorship, mental health experts feel working with us is unsafe,” she said.

This corroborates stories I have heard from practitioners, scholars, and students. Colleagues, advisors, and officers responsible for ideological conformity often discourage or explicitly prohibit faculty, graduate students, and practitioners from focusing on LGBT issues. With so many barriers to advocacy and open scientific discourse, outdated, stigmatizing, and pseudoscientific views remain entrenched.

III. Recommendations for curbing conversion therapy 

Firstly, the government should de-sensitize LGBT issues and allow advocates to conduct public education and research on LGBT mental health issues, including on the harms of conversion therapy. It is particularly important to raise awareness about the importance of LGBT-affirmative therapy among mental health service providers who can have an immediate and direct impact on the well-being of their clients.  
Secondly, the government should also integrate LGBT-related issues into its effort to professionalize and better regulate the mental health sector. Training curricula for mental health professionals to acquire and maintain their licenses should include information on LGBT-affirmative practice and the harms and ineffectiveness of conversion therapy. Professional associations should be encouraged to take disciplinary measures against purveyors of conversion therapy, ranging from mandatory training on LGBT issues to de-licensing.  
Lastly, the government should more effectively enforce existing laws and encourage former conversion therapy clients to bring lawsuits against providers. Penalties should be substantial enough—whether in terms of monetary damages or de-licensing—to have a significant deterrent effect. 
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