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18 May 2015

Open letter to the Chair of the 24th Session of the UN Commission on Crime Prevention and Criminal Justice,

I have the honour to address your Excellency in my capacity as Special Rapporteur on the question of torture and other cruel, inhuman or degrading treatment or punishment pursuant to Human Rights Council resolution 25/13.  

I am writing on the occasion of the start of the 24th session of the UN Commission on Crime Prevention and Criminal Justice (the “Commission”) and in particular with regard to Item 6 on the Agenda where the revised Standard Minimum Rules for the Treatment of Prisoners (the proposed title being the “Mandela Rules”) will be presented for consideration before the Commission on 21 May 2015.

The revision process of the Standard Minimum Rules for the Treatment of Prisoners (SMRs) has been the subject of on-going negotiations since the adoption of UN General Assembly Resolution 65/230 in December 2010, which launched a revision, recognizing that while the SMRs remain the universally acknowledged minimum standards for the treatment of prisoners, some areas required updating to reflect relevant developments in national and international standards and norms since their adoption in 1957, and to reflect recent advances in correctional science and best practices.

The most recent development was reflected in the Doha Declaration (A/CONF.222/L.6) of the 13th UN Crime Congress, which welcomed the work of the open-ended intergovernmental expert group and took note of the revised Rules and looked forward to the consideration of the revised draft, and action thereon, by the Commission on Crime Prevention and Criminal Justice.

My mandate has been actively involved in this revision process after the 22nd session of the Commission on Crime Prevention and Criminal Justice that identified thematic areas and specific Rules for revision falling within my mandate.  I have participated in the SMR review process directly and by means of written submissions, including my interim report to the General Assembly (A/68/295) on the SMR revision process, which was considered and discussed  during  the  third  Intergovernmental  Expert  Group  Meeting (IEGM)  in Vienna in 
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March 2014. My mandate was also actively involved in the negotiations at the fourth IEGM in Cape Town in March 2015, encouraging revisions to draft text that were in line with the recommendations outlined in my interim report, and intended, in particular, to introduce into the SMR an updated set of procedural standards and safeguards from the perspective of the prohibition of torture and other ill-treatment that should be applied, at a minimum, to all cases of deprivation of liberty.


While the revision process has required compromise in a number of areas, the fourth IGEM adopted a revised text that places emphasis on human rights principles and provides greater protection for persons deprived of their liberty, updated procedural safeguards, and more effective guidance to national prison administrations. 

The time is now for the Commission to finalise this four and a half year process by adopting the revised SMRs by the IGEM. Anything less than the complete adoption of the revised SMRs would send a negative signal to the international community and jeopardise all the other standards that have been amended and reflected in the revised Rules.  


I would like to take this opportunity to highlight several developments reflected in the revised Rules that demonstrate significant advancement of human rights and are of particular significance to my mandate.


Firstly, the “Basic principles” contained in paragraph 6 of the preamble of the revised Rules now recognizes the absolute prohibition of torture and other cruel, inhuman or degrading treatment or punishment – a norm of customary international law and jus cogens that is binding on all States, – stating that “[n]o prisoner shall be subjected to, and all prisoners shall be protected from, torture and other cruel, inhuman or degrading treatment or punishment, for which no circumstances whatsoever may be invoked as a justification.”


I note with concern however, that a key standard has been deleted from the preamble, namely, the UN Basic Principles on the Use of Force and Firearms (BPUFF). This is a key instrument regarding the standards and norms relevant in the context of prison administration. The inclusion of this reference is critical as the BPUFF are applicable to all law enforcement officials, including prison guards, and contains provisions that explicitly relate to detention (rules 15-17).  There is a lack of guidance on the use of force in the revised Rules which gives rise to the risk that excessive use of force may be used and which, under appropriate circumstances, constitutes cruel, inhuman or degrading treatment.  Finally, it is worth noting that the BPUFF are reflected in the UN General Assembly resolution “Standard Minimum Rules for the Treatment of Prisoners” (A/RES/69/192) adopted on 18 December 2014 so a reference in the preamble of the revised Rules would reinforce this important set of principles.  

Regarding the text of the revised Rules, I wish to highlight several issues that reflect real progress in the prevention of torture and ill-treatment and help to ensure accountability. 

The revised text contains a specific prohibition on the use of prolonged solitary confinement, which is defined as that exceeding 15 days. My mandate has consistently advocated for an end to the practice of prolonged or indefinite solitary confinement, which was the subject of an in-depth examination in my 2011 interim report (A/66/268) to the General Assembly.   

Other critical advancements are the references to the independence of healthcare professionals, their duty to refrain from participating in torture or other ill-treatment, and their role in detecting such ill-treatment and reporting it; the recognition that allegations of torture or other ill-treatment by prisoners shall be subject to prompt, impartial, and independent investigations; and a recognition that restrictions or disciplinary sanctions imposed on prisoners must never amount to torture or other ill-treatment.

The revised Rules now contain a number of practical elements that directly and indirectly provide detainees with increased protection from torture and other ill-treatment. This should be recognized as a significant accomplishment, and the adoption and implementation of the revised SMRs worldwide must be realised to ensure universal progress towards respect for human dignity and a more humane world. 

Let me also take this opportunity to acknowledge that the progress made on the revised SMRs would not have been possible without the outstanding and dedicated work by many non-governmental organisations and the many States that have supported the revision process and consistently strived to ensure the Rules would be further strengthened.  This work has required compromise, an inevitable part of the process, and the revised Rules, which will be submitted before the Commission this session, encompass years of dedicated work by many interlocutors.


I call on the Commission to adopt the revised Rules as agreed at the end of the fourth IEGM with a view to ensuring the continuation of the revision process. The adoption of a Resolution during this 24th session of the Commission will enable the revised Rules to proceed forward and be considered by the UN General Assembly in December 2015. 

I further call upon all States to adopt the revised Rules, which would bear the title the “Mandela Rules” in honour of the great Statesman and inspirational leader who served many years in prison in the name of freedom and democracy, and who should be honoured by ensuring that all those deprived of their liberty are guaranteed a minimum set of fundamental human rights.

I will follow with great interest the deliberations of the revised Rules during this session.  My mandate is committed to continue this good work and help move it forward and stands ready to assist in the realisation of the eventual adoption of the Revised UN Standard Minimum Rules for the Treatment of Prisoners, to be known as the “Mandela Rules”.  

With best regards, 
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Juan E. Méndez

Special Rapporteur on the question of torture and other cruel,

inhuman or degrading treatment or punishment
� Report of the meeting of the Expert Group on the Standard Minimum Rules for the Treatment of Prisoners, E/CN.15/2015/17.






