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Introduction

1. The open-ended Working Group on the Right to dliument was established by
the Commission on Human Rights in its resolutio®8/92 and the Economic and Social
Council in its decision 1998/269 with a mandatertonitor and review progress made in
the promotion and implementation of the right tovelepment, as elaborated in the
Declaration on the Right to Development, at théoma and international levels, providing
recommendations thereon and further analysing olestao its full enjoyment, focusing
each year on specific commitments in the Declanatto review reports and any other
information submitted by States, United Nations rages, other relevant international
organizations and non-governmental organizationstlon relationship between their
activities and the right to development; and tospre for the consideration of the Human
Rights Council a sessional report on its delibers;j including advice to the Office of the
United Nations High Commissioner for Human Righ@HCHR) with regard to the
implementation of the right to development, and gasling possible programmes of
technical assistance at the request of interestedtdes with the aim of promoting the
implementation of the right to development.

2. The Human Rights Council, in its resolution 2Lndorsed the recommendation
adopted by the Working Group on the Right to Depsaient at its thirteenth session, in
which it requested “the OHCHR to make availableisnwebsite and to the Working
Group, at its 14th session, a consolidated docurantall the conclusions and
recommendations of the Working Group since itstdistament in 1998”".

3. This document contains the conclusions and revemdations adopted by the
Working Group on the Right to Development since @tablishment in 1998. It also
includes the summaries and views of the respe@harperson when the Working Group
did not adopt conclusions and recommendations.

Sessions of the Open-ended Working Group on thRight to
Development

First and Secondsessions
(18—-22 September 2000 and 29 January- 2 Febru@dy) 20

Chairperson-Rapporteur: Mr. Mohammed-Salah Dembri (Algeria)
Document: E/CN.4/2001/26

“G. Conclusions of the Chairperson

1. Introduction

157. On 2 March 2001, the Working Group met in plgrsession for the submission by
the Chairperson of his conclusions. Following @leairperson’s closing remarks, group
coordinators made presentations expressing apficecta the Chairperson and support for
his efforts aimed at moving forward the processtlé realization of the right to
development, as well as for the efficient way tteet deliberations of the Working Group
had been conducted under his guidance. They ajs@ssed the need for the continuation
of the work of the Working Group in order to addréise outstanding issues on its agenda.
Some delegations expressed reservations to therpéhson’'s conclusions. These
delegations were invited by the Chairperson to syjbmwriting, their views. These views
have been annexed to the report (annex Ill).
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2. Chairperson’s conclusions

158. The Open-Ended Working Group on the Right tevélopment (Open-Ended
Working Group) met in two sessions, from 18 to 2pt8mber 2000 and 29 January to 2
February 2001.

159. The exchange of views that took place on tipéc$ identified during the second
session of the Open-Ended Working Group was coedyas was the case at its first
session, in a frank, interactive and positive manne

160. In addition to the discussion of the Indepemndexpert's reports, several topics
related to the actions that required to be takeh hbnational and international levels were
debated in a focused fashion.

161. At the request of all regional groups, theifffemson prepared draft elements for an
agreed outcome of the session.

162. Subsequently, the majority of delegations piszkthe Chairperson’s text as a basis
for reaching an agreed outcome. Five delegationsttalia, Canada, Japan, New Zealand
and the United States of America), however, exgesdifficulties with starting the
negotiations, arguing that they were not able teik& instructions from their respective
authorities.

163. Eager to preserve the cohesion of the Worldngup, as well as the positive and
fruitful exchange of views during the session, fBkairperson, in consultations with
regional groups, decided to grant sufficient tinlerde weeks) to allow the five above-
mentioned delegations to seek instructions fronr dapitals.

164. Consequently, the Working Group resumed itskwo informal session for two
days, 26 and 27 February 2001.

165. A number of amendments submitted by delegatiegre brought to the attention of
the Working Group. A first reading of the Chairpers paper was completed and a large
portion of this text enjoyed support from a widejonity of delegations.

166. However, the five delegations listed aboveewaot able to join the emerging
consensus on some elements of the text.

167. With the objective of reaching the widest fladssagreement, the Chairperson
decided to draw his own conclusions based on thatddn the Working Group as well as
in the informal consultations, as an integral be¢ghpackage proposal.

168. As stated at the second session of the WorRimgip, delegations with dissenting
views are invited to submit their comments and olat@ns to the Chairperson and these
will be annexed to the report.

3. Report of the Independent Expert

169. On the basis of the text of the Declarationttom Right to Development (1986),
reaffirmations in several subsequent Commissiorloman Rights and General Assembly
resolutions, as well as declarations adopted atnational conferences including the 1993
Vienna Declaration and Programme of Action whichnfoened that the right to
development is a universal and inalienable righshbuld now be possible to consolidate
and enhance action in a concerted manner towaedfuthimplementation of the right to
development, as established in the DeclaratiomerRight to Development.

170. There was a general appreciation of the remdrthe Independent Expert and of his
additional work and clarifications on the “develogmb compact” proposal, which
contributed to a better understanding of this psahoHowever, it was generally felt that
further clarifications were needed.
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171. The proposed “development compact” would ba wbluntary nature for all parties
involved. Its content would be defined on a case#se basis and be adapted to priorities
and realities of any country willing to concludecBua compact which would need the
adherence and the support of all internationalradgtovolved in its implementation.

172. In this context, the Independent Expert wasiested to further clarify the proposed
“development compact”, taking into consideratioaws expressed during the two sessions
of the Working Group, and in broad consultationsthwihe Office of the High
Commissioner for Human Rights (OHCHR), relevant tedhi Nations agencies,
international and regional organizations, NGOs andparticular, with those actors and
States interested in developing pilot projectsia tegard, keeping in mind:

a) The ongoing bilateral and multilateral developmeooperation programmes
including national and regional programmes;

b) The need to formulate an operational modelHer‘development compact”;

C) The views of concerned international organizatjoagencies and relevant regional
institutions;

d) The need to ensure its added value and comptanitgnto the existing relevant
mechanisms;

e) The need for country-specific studies both frorational and international
perspectives.

173. As per the Declaration on the Right to Develept, States have the primary
responsibility for the creation of national andeimational conditions favourable to the
realization of the right to development and th@imeitment to cooperate with each other
in ensuring development and eliminating obstackesdévelopment is critical to the

realization of the right to development and is aassary complement to efforts at the
national level.

174. According to the Declaration on the Right tevBlopment, the human person is the
central subject of development. The right to depelent is an inalienable human right by
virtue of which every human person and all peoplesentitled to participate in, contribute

to, and enjoy economic, social, cultural and pwmditidevelopment, in which all human

rights and fundamental freedoms can be fully redliz

175. The realization of the right to developmenessential to fulfil the vision of the
Vienna Declaration and Programme of Action whicgarels all human rights as universal,
indivisible, interdependent and interrelated. Tdueklof development may not be invoked to
justify abridgement of internationally recognizeghtnan rights.

176. To realize the right to development, natiometion and international cooperation
must reinforce each other in a manner that goesrzeyhe measures for realizing each
individual right. It was recognized that internai@ cooperation for the realization of the
right to development should be conducted in atspfra partnership, in full respect of all

human rights which are universal, indivisible, ndeependent and interrelated.

177. Although development deficits and needs vaoynfone country to another, for
many developing countries, the realization of thghts, inter alia, to food, health and
education may be important development entry pdiotshe realization of the right to
development. In this context, there was appreciafio the Independent Expert’'s concept
of a “development compact” with its intent to giggpression to some basic tenets of the
interdependence of all human rights and nationaleyship of development strategies and
development programmes, as well as the importahitgéesnational cooperation.
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178. Although the nature of the follow-up for thight to development has not been
defined, there was a recognition of the need feculision to consider a suitable follow-up
in the future.

4, National action for the realization of right o development

179. The primary responsibility for adoption of ig@s, setting priorities, allocation of
resources and follow-up for the right to developtisithat of national Governments.

180. The necessity of establishing, at the natidee¢l, an enabling legal, political,
economic and social environment for the realizatioi right to development was
underlined. In this context, the importance of deratic, participatory, transparent and
accountable governance was stressed. The needfitderg national mechanisms such as
national human rights commissions to ensure redpecivil, economic, cultural, political
and social rights, without any distinction whatseewas also underlined.

181. The need to prevent, address and take eféectition against corruption at the
national level, including a firm legal structurer feradicating corruption, was emphasized
and States were urged to take all necessary measutteat end.

182. The importance of the role of the State, @aitiety, free and independent media,
national institutions, the private sector and oftedevant institutions in the realization of
the right to development was acknowledged. A neerbhtinue discussions on this subject
was also expressed.

183. The role of women in the process of the ratin of right to development was fully

recognized, including their role as active actorsand beneficiaries of development, and
further actions in this context are needed to enshe participation of women on equal
terms with men in all fields in the realizationrafht to development.

184. The promotion of gender equality and the engrovent of women as an effective

means to combat poverty, hunger and disease astinbolate sustainable development
were widely recognized. The importance of equaitdgand opportunities for women and
men, including property rights for women and acdesbank loans, mortgages and other
forms of financial credit, taking into account bpsactices of micro-credit in different part

of the world, was also reaffirmed.

185. In the process of the realization of the rightievelopment, special attention should
be given to persons belonging to minorities, whettaional, ethnic, religious or linguistic,
as well as to persons belonging to vulnerable ggougdor instance indigenous people,
Roma, migrants, persons with disabilities, childeerd persons infected with HIV/AIDS .
This attention should have a gender perspective.

5. International action for the realization of the right to development

186. The Working Group should translate through ccete recommendations the

commitment made at the Millennium Summit to make ftight to development a reality for

everyone and the resolve to create an environmdheaational and global levels which is
conducive to development and to the eliminationpo¥erty. Success in meeting these
objectives depends on good governance at the aitenmal level and on transparency in the
financial, monetary and trading systems as well aas open, equitable, rule-based,
predictable and non-discriminatory multilateraldirey and financial system.

187. The creation of an enabling international eunent through a clear assessment of
impediments existing at the international level waghlighted. In this context, the duty of
international cooperation for realization of thghti to development as stipulated in article 3
of the Declaration on the Right to Development siasssed.
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188. Bearing in mind the existing efforts in théspect, it is necessary to enhance efforts
at evaluating and addressing the impact of inte@nat economic issues such as
international macro-economic decisions-making, dmloden, international trade, market
access, functioning of international financial ingtons, transfer of technology, bridging of
the knowledge gap (digital divide), impact of iméetual property regimes, fulfilment of
international development commitments and migraissues on the enjoyment of human
rights.

189. In the above context, the Independent Expentlsl prepare, in consultation with all
relevant United Nations agencies and the Brettorodganstitutions, a preliminary study
on the impact of these issues on the enjoymentuafam rights for consideration by the
Working Group at its future sessions.

190. The need to prevent, address and take eféectition against corruption at the
international level was emphasized and States weyed to take all necessary measures to
that end.

191. The need for international solidarity and c@agion for realization of the right to
development was emphasized with particular mentadnthe achievement of the
internationally agreed development commitmentstangets including, inter alia, for food,
health, primary education and poverty eradication.

6. Future work

192. In view of the urgent need to make furthergpess towards the realization of the
right to development as elaborated in the Declanatin the Right to Development, and
based on the established practice of the Commigsidduman Rights, the mandate of the
Working Group on the Right to Development shouldexéended for one session of 10
working days between the fifty-seventh and fiftglgh sessions of the Commission of
Human Rights.

193. Extension of the mandate of the IndependepeiExor one year is also required
with sufficient technical and financial resourcede made available to him in fulfilment of
his mandate.”

Third session
(25 February— 8 March 2002)

Chairperson-Rapporteur: Mr. Mohammed-Salah Dembri (Algeria)
Document: E/CN.4/2002/28/Rev.1

“VIII. Conclusions and recommendations

89. Participants in the Working Group negotiated agreed upon the conclusions to
the present report during the second week of thsime. The Working Group reconvened
for its final meeting in the afternoon of Friday,March 2002, when it discussed four
outstanding paragraphs of the conclusions. Thosggpgphs were adopted by consensus.
However, one delegation expressed difficultieinipg the consensus on one paragraph at
that moment and asked to be allowed to consulcdgital on that paragraph. After
consultation with the members of the Working Graunal with their agreement, the Chair
acceded to the above-mentioned request, providadtiie delegation concerned would
advise the Chair on its final position regarding ffaragraph before the presentation of the
report of the Working Group to the Commission onmdm Rights at its fifty-eighth
session. Following this discussion, representativieshe regional groups made closing
remarks.
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90. The work programme of the third session of \therking Group was adopted by
consensus following informal consultations condddig the Chairperson-Rapporteur.

91. The third session of the Working Group tookcpldollowing major international

conferences and meetings relevant to the righteieldpment. These included the Third
United Nations Conference on the Least Developath@es (Brussels, 14-20 May 2001),
the World Conference against Racism, Racial Diso@tion, Xenophobia and Related
Intolerance (Durban, South Africa, 31 August-7 $egter 2001) and the Fourth
Ministerial Conference of the World Trade Organi@atDoha, 9-14 November 2001). The
Working Group was also cognizant of the forthcomihmernational Conference on
Financing for Development to be held in Monterrilgxico, from 18 to 22 March 2002

and the World Summit on Sustainable Developmenbeocheld in Johannesburg, South
Africa from 26 August to 4 September 2002.

92. Given the direct relevance of these meetings iaternational conferences to the

Working Group, it was expected that relevant Unitiadions funds and agencies and other
international organizations should have informed Working Group of developments

taking place in their sphere of activities with imptions for the implementation of the

right to development.

93. In the above context, the Working Group welcdntee deepening dialogue with
international institutions such as the World Bahki- and FAO, as well as participation by
UNESCO, UNAIDS, UNCTAD, ILO and UNDP. However, tAbsence of other important
international organizations, relevant United Nasioagencies, funds and programmes,
despite the formal invitation extended to themhldwt the Chairperson and OHCHR, was a
source of concern to the Working Group. The Work{Bgup looked forward to the
meaningful contribution of all international orgaaiions concerned and encouraged their
participation and contribution. The Working Groulscaappreciated the participation of
members of civil society through certain NGOs andoairaged their participation in larger
numbers in future years.

94. Based on the discussions and a frank and atikegadebate during the two-week
session, the Working Group agreed to adopt theowaflg conclusions and
recommendations.

A. Conclusions

International dimension

95. The Working Group reaffirms the need for arefinational environment which is
conducive to the realization of the right to deyeh@nt.

96. The Working Group reaffirms the critical impamte of identifying and analysing

obstacles impeding the full realization of the titfh development at both the national and
international levels. While recognizing that prointand protection of human rights,

including the right to development, rests with &satas established in article 3 of the
Declaration on the Right to Development, the WaogkiGroup further reaffirms the

inextricable link between the two.

97. In this regard, the Working Group recognizesrbed for effective implementation

and fulfilment of internationally agreed targetsopttd by consensus at various
international conferences and summits, with paldicemphasis on those contained in the
Millennium Declaration, within the agreed time fragn

98. The work programme for the current sessionhef &roup, adopted by consensus
and contained in document E/CN.4/2002/WG.18/4.eotdld the international economic
and financial issues that deserved particular tiierby the Working Group, such as
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international trade, access to technology, goocegmnce and equity at the international
level, and the debt burden, in order to consider eraluate their impact on the enjoyment
of human rights. In this regard, the Working Grdwgul a useful exchange of views on these
issues and looks forward to the preliminary stuay,requested by the Commission on
Human Rights in resolution 2001/9, for consideratiy the Working Group at its next
session.

99.  While recognizing the importance of the aforetitmed study to further the
discussion of international issues, the Working Wpravas determined to move forward
with a view to providing guidance to the indepertdexpert in formulating the study and
also to discussing major developments that haventg#face since the last session of the
Working Group.

100. On the basis of the interactive debate oretivgrnational issues and on the need
for mainstreaming the right to development, the Mifay Group underlines that in relation
to the international economic, commercial and foiahspheres, core principles such as
equality, equity, non-discrimination, transparencgccountability, participation and
international cooperation, including partnershigd aommitments, are important for the
realization of the right to development.

(@) Globalization offers opportunities and challes,g However, the process of
globalization remains deficient in achieving thgeaitive of integrating all countries in a
globalized world. Many developing countries haveerbenarginalized and others risk
marginalization. If the process of globalizatiortasbe made fully inclusive and equitable,
there is a strong need for policies and measutabganational and global levels alike, to
respond to the challenges and the opportunitiggotfalization;

(b) The important link between international ecoimncommercial and financial
spheres and the realization of the right to develqt. In this regard, the need for
broadening the base of decision-making at the nat@nal level on issues of concern to
development and to fill organizational gaps washignted, as was the strengthening of the
United Nations system and the other multilateratiintions. The need to broaden and
strengthen the participation of developing coustr@nd economies in transition in
international economic decision-making and norntirsgtvas also stressed;

(c) In the context of financing for development,daas already recognized in the
relevant forums, there is value in exploring, ie #ppropriate forums, innovative sources
of finance, provided that these sources do not lyrisurden developing countries. In those
forums, it was also agreed to study the resulth@fanalysis requested from the Secretary-
General, noting the proposal to use special drasviights allocations for development
purposes;

(d) Reaffirming the commitment to and urging depeld countries that have not done
so to make concrete efforts towards the targetd. ofper cent of their GNP for ODA to

developing countries and 0.15-0.2 per cent of t&&P to LDCs, encouraging developing
countries to build on progress achieved in ensutliag ODA is used effectively to help

meet development goals and targets;

(e)  The Working Group discussed developments taat lhaken place at the WTO and,
in this context, took note of the results of thauflb Ministerial Conference at Doha, and
the Ministers’ commitment to seek to place the semuld interests of developing countries
at the heart of the Work Programme adopted in thelddation. From the discussions on
international trade issues in the Working Groupé¢hg&as a common understanding on the
need to address market access for developing d¢esinincluding in agriculture, services
and non-agricultural products, in particular tho$énterest to developing countries. In this
regard, the Working Group also considers that aralde pace of meaningful trade
liberalization, including in areas under negotiatipimplementation of commitments on
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implementation-related issues and concerns; rewitwpecial and differential treatment
provisions with a view to strengthening them andimgthem more precise, effective and
operational; avoidance of new forms of protectioniscapacity-building and technical
assistance for developing countries; are imporisgies in making progress towards the
effective implementation of the right to developmerhe Working Group noted that the
WTO is also committed to reviews of the TRIPS aRIMIS Agreements. The Working
Group supports the relevant commitments made te tato account the development
dimension.

® Debt burden and debt servicing were recogniasdmportant constraints on the
ability of indebted countries to promote the rigbtdevelopment. The Working Group
underlines the need for enhanced initiatives bylitwes to alleviate the debt burden as a
contribution to the realization of the right to ééspment. In this context, actions taken by
creditors to provide faster, deeper and broadeit delef for heavily indebted poor
countries as useful steps towards solving serioabt coroblems were welcomed.
Developing countries should use resources relebgeatkbt relief as well as other sources
of development finance in a manner that fully tak#e account the interests of the poor
and poverty reduction strategies;

(@) The need to make available to all the benaditsnew technologies, especially
information and communication technologies, andnbed to bridge the digital divide were
evident. The Working Group welcomes the convenm@eéneva in December 2003 and in
Tunis in 2005 of the World Summit on the InformatiBociety which will be important in
addressing the problem of the digital divide.

101. While the Working Group agreed that the abel@ements and those that are
enumerated below in other sections shall also Ipara of the basis for a future work
programme of the Group, it is important to underlthat the Group cannot and does not
see itself as a substitute for multilateral nedimires in areas where other international
organizations are mandated to act. However, takittgaccount the consensus achieved at
the World Conference on Human Rights in Vienna tnedtwo International Covenants on
Human Rights, the Working Group considers itsethpetent to send out a strong message
in all areas where the existing system impacts r@ale on the realization of the right to
development for all. In doing so, the Working Groilmpes that the concerned
organizations will take all necessary steps to dgntke existing situation.

102. International cooperation is one of the indional commitments stated in the

Declaration on the Right to Development. Internaioccooperation has various aspects and
modalities. Among them, the Working Group wouldeliko stress the importance of

multilateral cooperation; however, other forms afoperation, such as partnership,

commitment and solidarity, including South-Southoperation, should be encouraged.
South-South cooperation was recognized as oneeddfiproaches to be taken in promoting
and expanding international cooperation. In thistegt, the Working Group took note of

several existing examples of such cooperation.

National dimension

103. It is stressed that the basic responsibibtytifie realization of all human rights lies
with the State. The Working Group underlines thlaé tpromotion of the right to

development in the national context hinges on tpplieation and observance of core
principles such as equality, participation, accabiity, non-discrimination and

international cooperation.

104. The Working Group reaffirms that States hawe grimary responsibility for their
own economic and social development, and the rbleational policies and development
strategies cannot be overemphasized. The Workiogifurther reaffirms the necessity of
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establishing, at the national level, an enablingalge political, economic and social
environment for the realization of the right to dlpment.

105. There is an increased understanding within \Werking Group of possible
approaches and elements for the promotion andzatiain of the right to development at
the national level. These include:

(@) Poverty eradication

Eradication of poverty is a critical, though notetlonly, step in the promotion and
realization of the right to development. The Wogki@roup recognizes that poverty is a
multifaceted problem which requires an equally ifadeted approach addressing
economic, political, social, environmental and igional dimensions on all levels,
especially in the context of the Millennium Deckiwa goal of halving, by the year 2015,
the proportion of the world’s people whose incormdeiss than one dollar a day and the
proportion of people who suffer from hunger. The flog Group also recognizes the
relevant role being played by the World Bank aral IfiF in the context of PRSPs, where
applicable, one of the useful tools to achieve pgveradication and development. At the
same time, the Working Group also underlines thatimternational community is far from
meeting the target date of 2015 for halving the be@mof people living in poverty.
Particular emphasis was laid on the principle derimational cooperation, including
partnership and commitment, between developed awelabing countries.

(b)  The role of women

The Working Group recognizes the importance ofrtte and the rights of women and the
application of a gender perspective as a crossguitsue in the process of realizing the
right to development. It notes in particular thesitige relationship between women’s
education and their equal participation in civiblipcal, economic, social and cultural

activities of the community, and the promotion leé right to development.

(c)  The rights of the child

The Working Group stressed the need for the integran all policies and programmes of
the rights of children, boys and girls alike, and énsuring the protection and promaotion of
those rights, especially in areas relating to healtlucation and the full development of
their capacities.

(d)  HIV/AIDS and other communicable diseases

The Working Group recognized that measures musttdlken at the national and
international levels to fight HIV/AIDS and other mmmunicable diseases, taking into
account ongoing efforts and programmes.

(e) ®od governance

The Working Group also recognized that good govereaand the rule of law at the
national level will assist all States to promotel amotect human rights, including the right
to development. The value of ongoing efforts byt&tao identify and strengthen good
governance practices, including transparent, resplm accountable and participatory
government, that are responsive and appropriatgeto needs and aspirations, including in
the context of agreed partnership approaches telo@went, capacity-building and
technical assistance, was agreed.

11
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® Civil society

The Working Group also recognized the need at #t@mal level for strong partnerships
with civil society organizations, including the ymie sector, in pursuit of poverty
eradication and development, as well as for googdarate governance.

(99 Corruption

Considerable emphasis was laid on the need to eag®waction against corruption at the
national and international levels, including theedidor genuine political commitment on
the part of national Governments through a firmaleffamework. In this regard, the
Working Group encouraged adhering to existing umaents dealing with corruption and
supporting other ongoing international legal efoithe Working Group acknowledges the
crucial duty of Governments to use, in a transpaaed responsible manner, resources that
may contribute to the realization of the right tevdlopment, whether from domestic or
foreign sources.

(h)  New Partnership for Africa’s Development (NEPAD)

There was substantial discussion on the recenthptad NEPAD. The Working Group

expresses support and appreciation for NEPAD aseweldpment framework and a
practical example which could be explored for thenmotion of a rights-based approach to
development. In this context, the Working Groupamaged future consideration by the
Working Group of national initiatives and progransra the framework of NEPAD and

any other similar initiatives.

106. The Working Group made considerable prograss identifying additional
components of the realization of the right to depetent. These additional components
include: institutional infrastructure; coherenced aooperation in policy and programme
development; human resource development; publ@anfie and administration; financial
regulation and supervision; basic education; se@atl gender-sensitive budget policies;
rule of law and the judicial system; appropriateht®logical development and crisis
prevention. In this context, the Working Group alsated the importance of technical
assistance, capacity-building and information-sttato assist developing countries in their
efforts.

Consideration of the fourth report of the independent expert

107. The Working Group appreciates the work donehgyindependent expert on the
right to development and had a thorough discussfomis fourth report, which contained

elements of an “operational model” of his “develancompact” proposal, as requested
by the Commission in resolution 2001/9.

108. The Working Group agrees that there are areatich clarification, especially in
the context of linkages with existing mechanismd angoing bilateral programmes, is still
needed. In this regard, the independent expertidtsmek guidance from the discussions
that took place at the present session in ordegfioe his proposed development compact,
taking into account activities within existing meclsms in order to avoid duplication.

109. One issue which stood out during the discas®tates to the need to identify actors
and Governments willing to take part in a pilot eleyment compact project.

Srengthening the role of the Office of the High Commissioner for Human Rightsin the
promotion and protection of the right to development

110. The Working Group recognizes the fundamemti®l of OHCHR in the promotion
and realization of the right to development. The rkifmy Group takes note of the
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information on its activities provided by OHCHR the course of the discussion on
strengthening the role of the Office to promoterigét to development.

111. Several questions were posed to represergaiVOHCHR, such as clarification of
the priorities in selecting its activities, the gtien of the human and financial resources,
both for research and other activities, availableifnplementing its mandate regarding the
right to development, assessment of and reportimgit® activities (i.e. seminars and
regional workshops) and their coordination, coraidh and communication with other
bodies of the United Nations system, such as thetednNations Development
Group/United Nations Development Assistance Framki@@mmon Country Assessment
and other United Nations funds and programmegdrcontext of the right to development.

112. The Working Group recognizes that there issimrable scope for further
improvement of the Office’s activities in the arefathe promotion and realization of the
right to development, and to this end would encgergreater dialogue and cooperation
between itself and OHCHR. This would assist the Mgy Group in formulating
recommendations to the Commission on Human Rightsfuture work and activities,
including research relating to the right to devetemnt.

Consideration of a suitable permanent follow-up mechanism for the implementation of the
right to development

113. There is a divergence of views within the WagkGroup on a suitable permanent
follow-up mechanism for the implementation of tight to development.

114. In that context, there is an understandingh&r Working Group that all options,
including those proposed at the current sessidh@fWorking Group and as contained in
the Declaration on the Right to Development, renwen to further discussion at future
sessions of the Working Group.

Recommendations

115. The Working Group should extend an open itieita through the High
Commissioner for Human Rights, to all specializegrecies, United Nations funds and
programmes, the international financial instituscand other relevant actors in order to
encourage their active participation and expertrdmutions to the work of the Working
Group.

116. The Working Group commits itself to draftifgetagenda for its next session as
early as possible in order to contribute to theppration of the work and to encourage
meaningful participation by all.

117. The Working Group recommends that the Comuorisen Human Rights consider
the renewal of the Working Group’s mandate for haotwo years.

118. The Working Group agreed to discuss furthemttoposals for a suitable permanent
follow-up mechanism for the implementation of tight to development.

119. The Working Group recommends that the indepetndxpert conduct an appraisal
of country-specific studies relevant to the propbeperational model of his development
compact. The independent expert could considengakito account different national,
regional or international frameworks, including NP

120. The Working Group requests the independentréxp submit at the next sessions
of the Working Group the preliminary study on tinepiact of international issues on the
enjoyment of the right to development, as mandhtethe Commission on Human Rights
in resolution 2001/9. In this context, the Unitedtidns Secretary-General, OHCHR,
United Nations specialized agencies, funds and rpromes and other international

13
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organizations, including WTO and the Bretton Woddstitutions, are requested to
cooperate and extend all possible assistance todependent expert.”

Fourth session
(3—14 February 2003)

Chairperson-Rapporteur: Mr. Bonaventure M. Bowa (Zambia)
Document: E/CN.4/2003/26

“48. The working group adopted the summary of tteceedings as reflected in paragraphs
12 to 47 above in its meeting on 24 March 2003 @ntok note of the views and
observation of the Chairperson-Rapporteur as rejpexdlin the annex I.

Annex |

Views and observations of the Chairperson-Rappoeur

1. Having concluded its general debate, the workingup began to consult on
conclusions and recommendations, on the basidisf af proposals made by delegations.
The working group was, however, not in the positiorconclude this task within the time
allotted to the formal session of the working grogmme delegations called for the
continuation of negotiations so as to arrive atchegions and recommendations by
consensus. Other delegations however proposedittibatvorking group should ask the
Chairperson-Rapporteur to draw his own conclusiand recommendations and give
delegations an opportunity to comment thereon. rnnatempt to reconcile these two
positions the Chairperson-Rapporteur held a nurmbformal consultations, including on
a bilateral basis with delegations. As these cdaBahs did not achieve any positive
results, and to underscore the important contdioutnade by the debate in the working
group, the Chairperson-Rapporteur presents in dflewiing paragraphs his views and
observations on the progress made. These were takenof by the working group in its
session on 24 March 2003.

Principles and norms

2. The working group recalled the consensus aeldieat the World Conference on
Human Rights in 1993, reaffirming that “the riglat development, as established in the
Declaration on the Right to Development, is a ursigk and inalienable right and an
integral part of fundamental human rights”. It retthe Millennium Declaration pledge to
“make the right to development a reality for evergb and reaffirmed the agreed
conclusions of the third session of the Open-endexdking group on the right to
development, as contained in paragraphs 95 throug®0 of document
E/CN.4/2002/28/Rev.1. The working group agreedatetits work forward on the basis of
consensus, conceptual clarity, concrete action,sacdmmitment to balance in addressing
the national and international aspects of the rightdevelopment. It recognized the
essential importance to the realization of the trigh development of good national
governance and effective international cooperation.

The High Commissioner of Human Rights and his Ofte

3. The working group welcomed the statement ofHigh Commissioner for Human
Rights recognizing the working group as the onfc@l global forum on human rights and
development in which States, international agencfemncial institutions and NGOs
participated annually. The working group reviewad High Commissioner’s report and
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appreciated its strengthened content and approaghding the information on the work of

the OHCHR field offices in implementing the rigltt tlevelopment. The working group

expressed gratitude to the High Commissioner ferfforts in having secured a significant
increase in the participation of international agjes and institutions. It also acknowledged
the high level of secretariat support providechi fourth session.

4, The High Commissioner was invited to considgypsementing future reports with
additional analyses of the issues covered, inctudivaluation of follow-up activities of
recent summits and conferences; and to ensurevtikalzlity of OHCHR representatives
for substantive participation in the future delda#@ns of the working group, in particular,
for reporting on the relevant initiatives in OHCHIBId offices and its technical assistance
projects. The working group requested the High Cassioner to strengthen the technical
assistance programme, including capacity-buildaffigred to countries at their request, and
to prioritize the right to development in the OHClgRgramme.

5. The Chairperson-Rapporteur recommends that OHEbifsider collecting good
practices related to the implementation of the trighh development in development
programmes and policies, including specific inities like those aimed at combating
HIV/AIDS. He proposes that the Office undertakelytigal studies of the role that could
be played by national human rights institutionstlie creation and implementation of
development partnerships.

6. The working group recognized that while it hagmothe past four years covered
extensive ground in identifying obstacles existatgthe national and international levels
impeding progress towards the realization of thyghtrito development, its findings and
conclusions had not been adequately followed. Tomrethe working group requested the
High Commissioner to bring its conclusions to thtemtion of the major international

institutions including WTO, the World IntellectuBroperty Organization (WIPO), IMF,

the World Bank, UNCTAD and other United Nations magjes as well as other relevant
regional organizations and actors, at the highelstypmaking level.

Participation of international agencies and finagial institutions

7. The working group noted that the fourth sesdiad seen the participation of the
largest number of international agencies and firgnnostitutions of all sessions to date,
with a significant increase over previous yearsl hoped that this trend would continue in
subsequent sessions. The working group encourdigateanational agencies and financial
institutions to participate actively in future siess, to take due account of the reports and
conclusions of the working group in their work, andshare their relevant experiences and
expertise during the deliberations of the workingugp.

Fifth report of the independent expert

8. Having reviewed the fifth report of the indepent expert containing a further
elaboration of his development compact proposa,viiorking group expressed gratitude
for his work. The group took note of the commentsestions and reservations of various
delegations regarding the compact proposal, inidigahe need for further clarification on
a number of aspects of that proposal, includindhwitgard to: the independent expert’s
conceptual approach to the right to development thature of obligations and
responsibilities at the national and internatiofeels; the notion of “mutuality of
obligations” and its implications for the legal aootability of States and for domestic
ownership of development; the question of the lukint by States of their human rights
obligations and its relationship to conditionalitie operational feasibility of the compact
model; the risk of duplication and the relative aghage of the compact over integration of
the right to development into existing mechanismd imstruments; the need to pay explicit
attention to women, indigenous populations and niies; the proposal’'s resource
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implications; the role of domestic resource mohiiian in the compact model; the
composition of the proposed compact support graup the role of civil society in that

body and in the compact in general; correspondidyass mechanisms; the need for
appropriate indicators to accompany the model; tred ways to advance the right to
development while the compact model is being furtharified.

9. The Chairperson-Rapporteur suggests that thepemtent expert might like to
pursue further the feasibility of implementing tipeoposed development compact in
consultation with bilateral donors, multilaterakagies and other stakeholders.

Preliminary study on the impact of international economic and financial issues

10. The working group reviewed the preliminary stad the independent expert on the
impact of international economic and financial sswn the enjoyment of human rights. It
noted that a variety of views existed among delegaton those issues. The working group
requested that the independent expert provide duréimalysis to the next session of the
working group on the impact of issues such as niatiimnal trade, access to technology,
good governance and equity at the internationalJeand the debt burden on the right to
development.

11. The working group agreed that while the glatsion process and the
corresponding liberalization of market forces, &aand investment flows offered new
opportunities, they would not by themselves leadthe realization of the right to
development or a reduction of poverty. Since glabgéibn was not benefiting all States,
there was an urgent need for measures to promoth,at the national and international
levels, good governance which was essential fordhtzation of the right to development.
The working group agreed that good governance #t b national and international
levels implied equality, equity, non-discriminatjomccountability, transparency and
participation, as well as international cooperationl solidarity. The working group noted
that negotiations were taking place in relevantifios addressing several of those issues.
The working group urged participants to considerasuees that would facilitate the
realization of the right to development. In thisitext, the Chairperson-Rapporteur was of
the view that States should, among other measeregavour to eliminate protectionist
barriers against the exports from developing cdemtrand to suppress subsidies in
economic sectors that negatively affected expoot® fdeveloping countries.

Existing development instruments and mechanisms

12. The working group discussed PRSP, CCA/UNDAKEPKD and South-South
cooperation as potential mechanisms for the advaent of the right to development. It
encouraged OHCHR, international agencies and fiaanuastitutions, and all relevant
actors to enhance efforts to integrate all humahtsi in these and other existing
development instruments and mechanisms and to hee to promote the right to
development and to report on those efforts to thekimg group at its next session.

Practical activities

13. The working group, having considered the missieports of the independent
expert, identified the need for the collection amhlysis of concrete examples and good
practices in implementing the right to developmamnij] encouraged the independent expert
and OHCHR, in consultation and cooperation wittelinational agencies and financial
institutions, to develop country specific studieghe developed as well as the developing
countries. Such studies were to be at the invitatind initiative of interested countries,
examining in an integrated manner both national iatefnational aspects and the role of
all stakeholders in the right to development insth@ountries. In that context, it was also
stressed that NEPAD could provide a suitable fraotevior the implementation of the
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right to development. The working group expectedt tthe independent expert and
OHCHR would present information in that regardheg hext session of the working group
and hoped that the NEPAD secretariat would be @bparticipate in the discussions.

14. The working group discussed the question oflihglan expert seminar on crucial

aspects of the right to development. Some particgp@xpressed the view that such a
discussion could take place in the framework of GIHCHR convened expert seminar
before the next session of the working group, wbileers considered the possibility of
holding an expert discussion during the sessiothefworking group. Still some other

delegations made reservations as to the purposkioofroposal. It is the Chairperson-

Rapporteur’s view that the Commission on Human Righould facilitate such a seminar,
details of which can be worked out, in view of thgortance that many delegations said
they attached to the right to development.

A suitable permanent follow-up mechanism

15. The working group discussed the question ofuialsle permanent follow-up
mechanism and noted that the matter would be rédenesl by the working group in more
depth at its next session, with a view to clarifyithe range of options for such a
mechanism.

Next session of the working group

16. The working group recommended that the mand#téhe working group be
extended for an additional year, and that an agamdaprogramme of work for the fifth
session be agreed and distributed well in advahtieabsession.”

Fifth session
(11-20 February 2004)

Chairperson-Rapporteur: Mr. Ibrahim Salama (Egypt)
Document: E/CN.4/2004/23

“Ill. Conclusions and recommendations

39. Based on the discussions in the Working Grdbp, Chairperson circulated a
working document on the possible conclusions andmemendations of the fifth session of
the Working Group. This document was negotiatederated and agreed upon by the
members. At its final meeting in the afternoon 6f Rebruary 2004, the Working Group
adopted by consensus the agreed conclusions amdnmeendations as reproduced in
paragraphs 41 to 54 of this report. The Working upralso took note of its discussions
during the eight-day session and decided to enthestChairperson-Rapporteur with the
finalization of the present report.

40. Statements welcoming and endorsing the agreedusions and recommendations
of the fifth session of the Working Group were magedelegations prior to and after their
adoption. One delegation, expressing its support tfie agreed conclusions and
recommendations, stressed the importance of thésrigf women and a gender perspective
as a cross-cutting issue, as well as the righthefchild and the role of civil society and
non-governmental organizations. Delegations supgottte establishment of a high-level
task force as a new and fresh basis for futurebdedtions of the Working Group, and
hoped that the consensual approach, as demonsthatied) the present session, would be
carried forward to the forthcoming session of thentthission on Human Rights. The
Chairperson-Rapporteur concluded the session byrmearding the work of the delegations

17
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in reaching the agreed conclusions and recommenmdatihrough fruitful dialogue and
compromises made by some delegations, which refleatgenuine political will to make
progress. The Chairperson-Rapporteur and delegatimmmended the support provided by
the secretariat for the high-level seminar andwheking Group.

A. Conclusions and recommendations

41. In relation and in addition to the agreed cosicns and recommendations of the
third session of the Working Group on the RighDevelopment (E/CN.4/2002/28/Rev.1),
and having due regard to the positive outcomeshef high-level seminar on “Global
partnership for development” held on 9 and 10 Fafyr2004, the fifth session of the
Working Group agrees on the importance of establshpartnerships, within the
framework of the Working Group, between the Comiis®n Human Rights and United
Nations agencies, funds and programmes, multilatéreancial and development
institutions, and the World Trade Organization fbe implementation of the right to
development. To this end, the Working Group viewsita priority the development of
proposals for the implementation of right to depahent based on the agreed conclusions
of the third session of the Working Group and iregiag with the consensus that has
emerged from the interactive discussions at thegmtesession.

42. The focus of the Working Group and its follow-will be on mainstreaming and
implementation of the right to development as dishbd in the Declaration on the Right to
Development. While recognizing that States haveptfimary responsibility for their own
economic and social development, lasting progm@sards the implementation of the right
to development requires effective policies at taéamal level and a favourable economic
environment at the international level. For thigt&s have the duty to cooperate with each
other in ensuring development and eliminating atdetato development. The international
community should promote effective internationabgeration for the realization of the
right to development and the elimination of thetabkes to development.

43.  The conclusions and recommendations of thie $ifission of the Working Group on
the right to development are as follows:

(@ There is an emerging consensus among the MeS8th&rs, development agencies
and the international development, financial aadérinstitutions on the need to strengthen
the global partnership for development taking imécount the principles of accountability,
transparency, non-discrimination, equity participat rule of law, good governance at all
levels and international cooperation;

(b)  For the right to development to be mainstreantduhs to be global in its reach and
integrated coherently in the operational activitigslicies and programmes of all relevant
development agencies and international financidlteade institutions and of

Governments at the national level;

(c) The changing global context requires a wellrdotated approach to development
cooperation that ensures improved coordinationpnggr partnerships, results-based
approaches and greater coherence in implementengahsensus on development goals as
a concrete step towards building partnershipshferealization of the right to development,
as established in the Declaration on the Right éwdlbpment, keeping in view that the
right to development is a universal and inalienalgbt and an integral part of fundamental
rights. These partnerships, including the existings like PRSPs and UNDAF, need to be
“nationally owned”;

(d)  There is a need for structured action-orieqtadnerships, within the mandate of the
Working Group, with the United Nations agencies andtilateral financial institutions and
relevant experts to implement the right to develeptn (e) In order to address the
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challenges of globalization highlighted in paradrdp of the Millennium Declaration, in

particular its impact on poverty and income inedigal, the current phase of globalization
requires an integrated approach to the implememtatf national and international

dimensions of the right to development;

® There is a need to identify and implement caenpdntary measures at the national
and the international levels, in order for the glii@ation process to facilitate the realization
of the right to development;

() Implementation of the Millennium Declaration damttainments of international

development goals as identified in the outcome&Joited Nations conferences and the
Millennium Development Goals will contribute to theogressive realization of the right to
development;

(h)  Progressive realization of the right to devebl@mt needs a clear vision, enhanced
coherence, effective coordination of policies amdgpammes, a credible review process,
constant assessment and political commitment atdtienal and international levels;

0] Sustained economic growth is an indispensablaponent of the realization of the
right to development;

()] Appropriate measures are needed to enable a@wel countries to effectively

participate in and benefit from an open, equitabldes-based, predictable and non-
discriminatory multilateral trading system that Wwbgontribute to the implementation of
the right to development;

(k)  There is a need to pursue social impact ass#snin the areas of trade and
development, at both the national and internatidenagls, that would include the right to
development; and

)] In furthering the implementation of the righd tevelopment, the knowledge and

best practices in implementing the right need tosbared and made more accessible to
people and institutions, through the collection alissemination of good practices and

success stories.

High-level task force

44. In the above context, the Working Group recommuseto the Commission on
Human Rights the establishment of a high-level faske on the implementation of the
right to development, within the framework of theokking Group, the details of which are
described in the following paragraphs.

Objective

45.  The objective of the high-level task force dsassist the Working Group on the
Right to Development to fulfil its mandate as camtd in paragraph 10 (a) of Commission
on Human Rights resolution 1998/72, while ensutimaf there is no duplication of other
working groups and work in other forums. Its guglprinciple should be the strengthening
of the global partnership for development. The psmu follow-up will facilitate a

collective approach to analysing progress, dissatinig best practices and considering
possible solutions for the implementation of thghtito development on a continuing basis.

Structure of the task force

46. The task force should be limited in size andl wefined. Participants would be
those persons directly responsible for the implaat@n of the right to development. It
should comprise high-level representatives from fbentified trade, finance and
development institutions/organizations. In addititimee Chair of the Working Group, in

19



A/HRC/WG.2/14/CRP.1

20

consultation with the regional groups, would inviteserve on the task force five experts
from diverse backgrounds with practical experienglated to the implementation of the
right to development to complement and contributehe work of the task force. The

participation of the Chair of the Working Groupthe task force would ensure the linkage
and continuity between the task force and the WwaykGroup. Member States will

participate in the working of the task force aseslers.

47. The chairperson of the task force, in consolatvith the Chair of the Working
Group, may invite other relevant resource persapsgigs/mechanisms to the meetings of
the task force.

Duration and meetings of the task force and the Working Group

48.  The task force will be created for an initieripd of one year. It will meet for five
days and submit a report of its findings and recemaations to the Working Group on the
Right to Development well in advance of its sessibhne Working Group in turn would
meet for a period of five working days, to consitieg findings and the recommendations
of the task force and any other matter that it deesito consider or is mandated by the
Commission on Human Rights.

Terms of reference of the task force

49.  The task force will function in accordance witte terms of reference defined by the
Working Group on the Right to Development. The saisve issues to be addressed by the
task force would come from the agreed conclusidnthe third session of the Working
Group, conclusions that emerged at the high-legalisar and at the fifth session of the
Working Group or others that may emerge from futlgliberations. For its first report, the
task force would consider for its analysis and nee@ndations to the Working Group, the
following issues reflecting both national and int&ional perspectives:

(@) Obstacles and challenges to the implementaifothe Millennium Development
Goals in relation to the right to development;

(b)  Social impact assessments in the areas of amdalevelopment at the national and
international levels; and

(c) Best practices in the implementation of thétigp development.

50. The Working Group will need progressively tfime its methodology and approach
to identifying a limited number of issues to be mdded by the task force.

51. The Working Group recommends that the Comnissio Human Rights consider
the renewal of the mandate of the Working Groupofte year.”

Sixth session
(14-18 February 2005)

Chairperson-Rapporteur: Mr. Ibrahim Salama (Egypt)
Document: E/CN.4/2005/25

“I1l. Conclusions and recommendations

32. Based on the discussions in the Working Grdugp,Chair prepared and circulated
his draft text for the conclusions and recommeaatiof the sixth session of the Working
Group. The draft text was subsequently discusseghtiated and amended by delegations.
At its final meeting, on 18 February 2005, the WiogkGroup adopted the conclusions and
recommendations. It also took note of the followpwgitions of delegations, which were
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not meant to block consensus by the Working Grdapan reserved its position on trade
and debt relief, but joined the consensus; Austraianada and the United States of
America dissociated themselves from the consensus.

33.  Several other delegations welcomed the findl peoposed by the Chair, which, in

their view, took into account different views andsftions expressed by the participants.
The Chair concluded the session by stating thatcthreclusions and recommendations
adopted by the Working Group represented a gencomemon ground of understanding
among participants for moving forward towards thactical implementation of the right to

development.

34. The Working Group also took note of the dismrssduring the session as reflected
in the draft report prepared by the Chair and dmtid entrust him with the finalization of
the report of the Working Group.

A. Conclusions

35. The Working Group on the Right to Developmetaking note of the agreed
conclusions of its fifth session, the report of thigh-level task force on the right to
development submitted to its present session, anlleeping with the consensus that
emerged from the interactive discussions at thegmtesession, agrees on the importance of
continued partnerships, within the framework of tkéorking Group, between the
Commission on Human Rights and United Nations kxdiagencies, funds and
programmes, multilateral financial and developmanstitutions, and the World Trade
Organization, with a view to benefiting from thexperience and expertise in identifying
concrete measures to implement the right to devedop and to mainstream it into their
spheres of action, in order to progressively adgh@¥uller realization of the right.

36. The Working Group recognizes that this procesguires time, inclusiveness,
dialogue and the constructive engagement of alceored parties in implementation of
their mutual commitments in line with the Declapation the Right to Development. In this
context, the Working Group considers that evolvaggessing and disseminating, through a
broad-based collaborative effort by the variouskedtalders, practical and specific
measures, at the national and the internationaldevor the progressive realization of the
right to development is a matter of priority.

37. The Working Group recognizes with appreciatiom efforts by the high-level task
force leading to the adoption of its report onithplementation of the right to development
and commends the collaborative approach of therexpeexploring ways of bridging the
various perspectives and experiences in makingteative, operational suggestions for
furthering the implementation of the right to deymhent. The Working Group notes that
in arriving at its conclusions and recommendatidginkas reflected only those suggestions
of the high-level task force that it would like énphasize at present, without in any way
undermining or ignoring others that have not beefuded at this stage. This would help in
maintaining a deliberate focus in the future folapr work emanating from the present
session of the Working Group.

38. The Working Group takes note of the acknowleuw® by the multilateral
development and financial institutions and the expeembers of the task force that a
number of principles underlying the Declaration the Right to Development guide the
policies and programmes of these institutions. ™erking Group encourages the
continuation of this trend and considers that liveg progress in the realization of the right
to development. In this context, the Working Gramgourages all stakeholders -

39. Member States, experts, development practitipmeternational institutions and the
civil society - to move towards a common undersitagaf the substantive components of
the right to development regardless of the possibbnces in the use of terminology in the
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discussions on the right to development. The Warkétoup considers that such nuances
have no bearing on the right to development as dieddan the Declaration on the Right to
Development.

40. The Working Group emphasizes that the riglieteelopment, as defined in article 1
(1) of the Declaration on the Right to Developmaest,'an inalienable human right by
virtue of which every human person and all peoplesentitled to participate in, contribute
to, and enjoy economic, social, cultural and pwditidevelopment, in which all human
rights and fundamental freedoms can be fully redliz

41. It recognizes that “States should undertakethat national level, all necessary
measures for the realization of the right to depelent” (art. 8 (1)). It further recognizes
that “States have the duty to take steps, indiiduand collectively, to formulate

international development policies with a view aifitating the full realization of the right
to development” (art. 4 (1)).

42.  The Working Group notes recent discussiondiénUnited Nations Conference on
Trade and Development (UNCTAD) on the concept afcspfor national economic policy
and urges States, in pursuing that discussionean im mind its relevance to the realization
of the right to development. 42. The Working Gragrees that the implementation of the
right to development requires growth with equityeM@lopment has to be grounded in
economic policies that foster growth with sociadtjce. The Working Group recognizes
that the need to build synergies between growtbrteid development strategies and human
rights is a response to the growing call by pedptenore empowerment, more ownership
and more sustainability in development efforts.

43. The Working Group agrees that the right to tguent enriches such strategies
through systematically incorporating human rightsl ghe principles of transparency,
equality, participation, accountability and nonedimination into the development

processes, at both national and international $eVelthis context, the right to development
should guide in setting priorities and resolvingdi-offs in resource allocations and policy
frameworks.

44. The Working Group believes that mutual committeg as part of the duty of
international cooperation, can lead to specifiocdbig arrangements between cooperating
partners to meet the right to development requirdsmeSuch arrangements can only be
defined and agreed upon through genuine negottibme Working Group finds it useful
and necessary to analyse and evaluate existingsfafiragreements, arrangements and
development partnerships. These partnerships shenddire national ownership of the
development process.

45.  The Working Group recognizes that developmemtngrships should go beyond
relationships between Governments and multilatevstitutions to include civil society
organizations.

46. The Working Group recognizes the multifacetatiire of the right to development.
It agrees that a rights-based approach to econgroigth and development contributes to
the realization of the right to development whiledbes not exhaust its implications and
requirements at both national and internationatlev

47. The Working Group reaffirms the importance obd governance and the rule of
law at both national and international levels ire thmplementation of the right to
development. It further recognizes the important&tates’ responsiveness to vulnerable
and marginalized groups.

48. The Working Group reaffirms that the realizatiof civil, cultural, economic,
political and social rights is fundamental for thehievement and full enjoyment of the
right to development.
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49.  The Working Group welcomes the growing acceggtaf the simultaneous levels of
action required at the national and internatioeaéls in the implementation of the right to
development. While the importance of the respolisitif States to implement the right to
development cannot be overemphasized, this doeis aoly way reduce the importance of
international cooperation in providing an enablémyironment at the international level.

Millennium Devel opment Goals

50. The Working Group recognizes that the MillemmiDevelopment Goals represent a
measurable set of human development objectivesttia@nment of which is critical for
building a more humane, inclusive, equitable anstasnable world, as envisaged in the
United Nations Millennium Declaration. It agreesattta timely attainment of the Goals is
critical for the progressive realization of thehiiggo development. In this context, the
Working Group looks forward to the deliberationsghe Millennium Review Summit.

51. The Working Group emphasizes the need to employultipronged approach, at
both national and international levels, to contumly address the constraints in the
attainment of the Millennium Development Goals.this context, the Working Group
agrees that it is necessary to strengthen ingtitaticapacities, bridge the information gaps
and address the accountability failures to implentke Goals, and to give the Goals the
necessary local content and national ownership.

Impact assessment

52. The Working Group agrees that it is necessarycdnsider introducing and
strengthening human rights standards and principlesmdertaking impact assessments of
trade and development rules and policies at batlbmea and international levels. Such an
approach is critical for the implementation of tight to development. It is also necessary
in identifying those complementary measures thay e required to address adverse
consequences of both national and internationabletraand development policy
interventions.

53. The Working Group recognizes the need to ifiendievelop and build a consensus
on suitable objective tools to support an adequapproach and methodology in
undertaking human rights impact assessments forigh¢ to development. It also agrees
that there is an urgent need to build national ciypaespecially statistical capacities,
through technical cooperation programmes to engmuthe use of human rights impact
assessments and other tools in guiding public paltche national and international levels
for the implementation of the right to development.

B. Recommendations

54.  In making the following recommendations, therlifogy Group recognizes that some
of them relate to the activities of other interoatl organizations and, therefore, agrees that
its role, as a part of its mandate as a follow-wgthanism to contribute to making further
progress towards the realization of the right teedgpoment, is to draw the attention of
those organizations to the importance of includimg right to development perspective in
the following:
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(@  The Working Group recognizes that an unsnatdé debt burden is a major
obstacle for developing countries in achievingikennium Development Goals and in
making progress in the realization of the rightléwelopment. It welcomes and encourages
efforts by donor countries and the internationaficial institutions to consider additional
ways, including appropriate debt swap measurgs;dmote debt sustainability for both
HIPCs and non-HIPCs. It urges all concerned togeize the importance from the
perspective of the right to development of the eedHIPC initiatives and other forms of
debt relief to be genuinely additional to bilateRdDA flows;

(b) In this respect, the Working Group urges ahlasrned to recognize the importance
from the perspective of the right to developmemisidering an increase in net transfers to
developing countries that encompasses all typesxt#rnal financial assistance, such as
ODA, multilateral and bilateral loans, grants aredbtirelief, as well as of improving market

access for the developing countries;

(c) The Working Group recognizes that donor coestshould step up their efforts to
realize the Millennium Development Goals, for whigtconsiderable increase in ODA is
essential. It reiterates that compliance with thead commitment of 0.7 per cent of gross
national income for ODA should be a matter of ptyofor all donor countries;

(d)  The Working Group urges all States to recogttieeimportance of a successful and
timely conclusion to the Doha Round of trade negimtns in enabling developing countries
to meet their development objectives. In this ceiptét emphasizes, inter alia, the
importance of special and differential treatment;

(e) The Working Group recommends that States beowraged to undertake

independent impact assessments of trade agreementse right to development, as a
potentially useful instrument at the national antkiinational levels, bearing in mind that
the analysis and methods in this respect areestillving. The Working Group encourages
States to consider using these assessments irotiext of all the relevant international
trade forums, including the Trade Policy Review Matism and future trade negotiations.
In this context, the Working Group emphasizes tihgent need to build appropriate
capacity at national level,

® The Working Group recognizes the critical imfamce of enhancing means for the
active, full and meaningful participation of womanthe process of formulating policies
and strategies for attaining the Millennium Develmmt Goals and the realization of the
right to development. It recommends to Member Stideapply a gender perspective to the
implementation of the right to development. In thégard, it would seek to build and
disseminate, through the work of the high-levektémrce and the Office of the High
Commissioner for Human Rights, practical means,ethasn country experiences, to
“ensure the participation of women on equal territh wien in all fields of the realization
of the right to development”;

(@) The Working Group recommends that the Commissio Human Rights consider
the possibility of pursuing some of these recommaéinds through the other existing
mechanisms of the Commission, including the Sub-@@sion on the Promotion and
Protection of Human Rights and special proced@&sppropriate;

(h)  The Working Group recommends to the CommissiortHuman Rights to extend
the mandate of the high-level task force for aHertperiod of one year, in keeping with the
agreed conclusions of the fifth session of the WaylGroup on the right to development;

0] The task force is requested to examine MilleanmiDevelopment Goal 8, on global
partnership for development, and suggest criteniat$ periodic evaluation with the aim of
improving the effectiveness of global partnershigith regard to the realization of the right
to development;
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()] The Office of the High Commissioner for HumaigRs is requested to undertake
and make available to policy makers and developnpeattitioners a mapping of the
Millennium Development Goals against the provisiofishe relevant international human
rights instruments, as a means of mobilizing, sgftleening and sustaining efforts to
implement the Goals at the national and internatidevels, in a manner compatible with
the right to development. Such a framework shoutdvdlipon the work of the treaty bodies
and special procedures;

(k) OHCHR, in consultation with the Chair of the YWWimg Group on the Right to
Development and taking account of his consultatisitls relevant partners, is requested to
provide an outline for a compendium on partnershiggsdevelopment cooperation and
other multilateral and bilateral arrangements twaitribute to the implementation of the
right to development, and identify common elemeatsd best practices emerging
therefrom, for the consideration of the Working @vat its next session;

)] OHCHR is requested to provide all necessarystamice to the high-level task force
in implementing the mandate given to it;

(m) OHCHR is requested to bring the conclusionstheddecommendations of the high-
level task force and the Working Group to the diten of relevant international
institutions, including the World Bank, IMF, WTO,NCTAD, UNDP and other United
Nations agencies and programmes, as well as ath@mal organizations and actors, at the
highest policy-making level. OHCHR is further reqtesl to solicit their participation, at a
suitable level, in the deliberations of the higheletask force.

Issues for the future

55. The Working Group, recognizing that many isshage been raised and proposed
for the future follow-up work on the right to deepment, decides to prepare a list of issues
to guide its future work. The Working Group beliswhat such an approach is important to
retain a focus in the task force in order to mak@gpess in specific areas relevant to the
implementation of the right to development. In thimtext, it agrees to retain the following
issues raised by Member States for future congiderawith a request to the interested
States to provide, in due course, relevant infoisnaestablishing the value added in
considering the issues in this Working Group. Tdiofving list of issues is non-exhaustive
and will be amended as necessary:

(&  The issue of space for national economic patidhe implementation of the right to
development;

(b)  Measures and good practices to promote a paatary approach, based on human
rights norms and principles, including gender pecsipe, in the allocation of social sector
expenditures in public budgets;

(c) Examining the institutional experience, fedgpiand sustainability of evolving
social security nets and overall social developnmlicies into entitlements consistent
with the realization of the right to development;

(d)  Exploring means of enhancing elements suchpasia and differential treatment
provisions in making the international trade ennim@nt more responsive to the needs of
implementing the right to development.

56. The Working Group also decides to allocate tiateits future sessions to
periodically review its recommendations and, imtigf topical issues, undertake a review
of its future agenda.
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Ongoing initiatives

57. The Working Group takes note of General Assgmdsolution 59/185 regarding the
concept document establishing options for the imgletation of the right to development
and their feasibility, inter alia, an internatiotedal standard of a binding nature, guidelines
on the implementation of the right to developmend gorinciples for development
partnership, based on the Declaration of the Riglbevelopment, to be submitted to the
Commission on Human Rights by the Sub-CommissiotherPromotion and Protection of
Human Rights, and takes further note that this dwmt is to be submitted to the
Commission at its sixty-second session.

58. The Working Group recommends that the Comumisen Human Rights consider
renewing the mandate of the Working Group for ¢éhierr year.”

Seventh session
(9—13 January 2006)

Chairperson-Rapporteur: Mr. Ibrahim Salama (Egypt)
Document: E/CN.4/2006/26

“IIl. Conclusions and recommendations

28. Based on the discussions in the Working Grdhe, Chairperson prepared and
circulated his draft text for the conclusions aedommendations of the seventh session of
the Working Group. The draft text was subsequettifgussed, negotiated and amended by
delegations. At its final meeting, on 13 Januar@p&0the Working Group adopted, by
consensus, its conclusions and recommendationsh Wgard to the WTO Ministerial
Conference Declaration adopted in Hong Kong in Ddms 2005, the delegation of
Venezuela stated that it had been approved withrvadons from their Government.
Several States expressed their appreciation for ahle and wise guidance by the
Chairperson, for the spirit of cooperation that lthdracterized the session, and for the
high quality of support provided by the secretariat

29. The Chairperson concluded the session by linider that the conclusions and
recommendations adopted by the Working Group repted a historical turning point.
The Working Group had translated the norms anctjplies stated in the Declaration on the
Right to Development into concrete results-oriertgtéria which gave guidance as to the
practical implementation of the right to developméie thanked all actors who contributed
to this achievement.

A. Introduction

30. The Working Group on the Right to Developmentphasizes that the right to
development, as defined in article 1, paragraploflthe Declaration on the Right to
Development is “an inalienable human right by \értaf which every human person and all
peoples are entitled to participate in, contrittoteand enjoy economic, social, cultural and
political development, in which all human rightsdafundamental freedoms can be fully
realized”.

31. The Working Group reiterates that the impletaton of the right to development

requires growth with equity, with the human perssrthe central subject of development,
and that a rights-based approach to economic grewthdevelopment contributes to the
realization of the right to development.
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32. The Working Group reiterates its view that ¢hé growing acceptance of the
simultaneous levels of action required at the matlioregional and international levels in
the implementation of the right to development. Whithe importance of the
implementation of the right to development by Statannot be overemphasized, this does
not in any way reduce the importance of internati@mooperation in providing an enabling
environment at the international level.

33.  The Working Group recognizes the importanca @fture collaboration, within the
framework of the Working Group, between the futtheman Rights Council and United
Nations bodies, agencies, funds and programmesgjlatedal financial and development
institutions, and the World Trade Organization, hwa view to benefiting from their
experience and expertise in identifying concreteasuees to implement the right to
development and to mainstream it into their sphefeaction, in order to progressively
achieve a fuller realization of the right.

34. The Working Group welcomes the fact that theosd meeting of the high-level
task force further highlighted the importance of frartnership between the human rights
community and international financial institutiomsd other participating actors, and
contributed to a further enhanced understandintp@&ubstantive components of the right
to development.

35. The Working Group considered the report of thgh-level task force on the
implementation of the right to development, whicbnstituted a good basis for its
deliberations and agreed conclusions and recomrtiendaon Goal 8, on a global
partnership for development, and on criteria far periodic evaluation with the aim of
improving the effectiveness of global partnershifith regard to the realization of the right
to development.

B. Conclusions

36. The Working Group recognizes the importancgesfuine partnerships in realizing
the right to development as part of the implemémbabf article 4, paragraph 1, of the
Declaration, which states that “States have they dat take steps, individually and
collectively, to formulate international developrhg@olicies with a view to facilitating the
full realization of the right to development”. Thillennium Development Goal 8, with its
focus on international cooperation, is a framewarampatible with international
responsibilities contained in the Declaration.

37. This duty of international cooperation is fartrentrenched in the Charter of the
United Nations. It is manifested in mutual committse which translate the general duty of
international cooperation into specific bindingaamgements between cooperating partners.
Such arrangements are defined and agreed upongthrgenuine negotiations, which
ensure national ownership of the development psces

38. The Working Group is aware that the commitmemasle with respect to the right to
development at the highest State level, includihng tommitment in the Millennium

Declaration “to making the right to developmengality for all”, are not always referred to
and acted upon at the level of daily responsibilidy policymaking action in relation to

development partnerships. Under these circumstanitess not surprising that the

formulation of the Goals and the process of moimpiprogress in realizing them have
been silent - or not sufficiently explicit - on hamrights and the right to development.

39. The Working Group also recognizes occurrenégmps and incoherencies between
the implementation of the right to development, tba one hand, and the practices of
development partnerships on the other. The WorkBrgup therefore agrees that in
enhancing the effectiveness of global partnershifis regard to the realization of the right
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to development, it is necessary to identify all dsnensions that should guide and
complement such partnerships.

40. The Working Group recalls the principles thatlerlie the right to development,
namely, equality, non-discrimination, participatidransparency and accountability, as well
as international cooperation. It also attachesqdar importance to the principle of equity,
as stressed by the independent expert on the tightevelopment in his fifth report
(E/CN.4/2002/WG.18/6), and the rule of law and ggodernance, at all levels, as being
central to the realization of the right to develamnn

41. The Working Group agrees that States, whileptidg agreements and making
commitments at international forums, such as indbetext of WTO, as well as in the
implementation of Goal 8, remain accountable feirthuman rights obligations. Ensuring
policy coherence between a State’s internationahdru rights obligations and all its
multilateral and bilateral trade and developmengagements is, therefore, a central
prerequisite of the right to development. In neafitig such engagements, Governments
should comply with and ensure respect for their &rrights obligations, by applying a
coherent and coordinated approach. The Working (Gedso recognizes that States should
implement the resolve to integrate the right to el@wment into national policies,
including development strategies, at the nationdliaternational levels.

42.  The Working Group again notes the discussionsNCTAD on the concept of
space for national economic policy and urges Statesursuing that discussion, to bear in
mind its relevance to the realization of the rigthtlevelopment.

43.  The Working Group further recognizes that Gdbainplies significant international
roles not only for developed and developing Stabesd, also for other relevant global
entities, notably international financial institutis, business corporations, the media and
NGO networks. Similarly, relevant international hamrights institutions, such as human
rights treaty bodies, the special procedures ofGhexmission on Human Rights and the
High Commissioner for Human Rights, have a respmlityi within their respective
mandates, to work with Governments and their imtBonal trade, finance and
development partners in order to ensure coherepteeln their undertakings in these
areas and States’ human rights obligations in génearticularly with regard to the right to
development.

44. In approaching the criteria relevant to assgsdghe effectiveness of global
partnerships for development with regard to thdizaton of the right to development, the
Working Group recognized that other aspects nottimesad in Goal 8 (such as private
sector and global governance) were also relevathietoealization of Goal 8.

Aid

45.  The Working Group is aware that aid is not ad i& itself and that it is a necessary
instrument for reaching the Millennium Developm@&tals where they cannot be met by
national means alone. While recognizing the vitapartance of substantially raising the

volume of ODA, the Working Group highlights the léoing issues as relevant to the
periodic evaluation of aid, from the perspectivehaf right to development:

€) Ensuring that ODA policies are guided by humights in general, and the right to
development in particular, and poverty reductiojectives;

(b)  ODA following guidelines for aid effectiveneapplicable to both donor and partner
countries, such as the Paris Declaration on Aickdffeness, and particularly of ODA
being more predictable and harmonized;
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(c) Identifying, formulating, establishing accouuitay for and ownership by each party
of their respective commitments within the framekvof a partnership, and in the context
of good governance and respect for human rights;

(d)  National ownership of State commitments in mparships for development,
requiring the implementation of effective anti-agtion programmes at all levels that
eliminate misuse of aid and meet human developwigettives;

(e)  Achieving positive net levels of ODA, irrespget of requirements of emergency
aid and aid for purposes of national security;

® Effective progress by many developed countimetheir commitments to achieve the
target of 0.7 per cent of their GNP to ODA by 20a6d the need to explore other sources
of financing as recommended in the Monterrey Cosisen

Trade

46. The Working Group welcomes the commitment ie tB005 World Summit
Outcome “to governance, equity and transparenchénfinancial, monetary and trading
systems” and “to open, equitable, rule-based, ptadie and non-discriminatory
multilateral trading and financial systensThis commitment is consistent with Goal 8,
which added “a commitment to good governance, dgveént and poverty reduction -
nationally and internationally”. The Working Grotgrognizes the importance of fair trade.
In this respect, the Working Group further recogsithe need to enlarge the opportunities
for developing countries in the global economy. Heeessity to further develop a rule-
based, open and non-discriminatory trading systeaiital step for the implementation of
the right to development.

47. The Working Group agrees that incorporatinguthéerlying principles of the right
to development, mentioned in paragraph 45 aboue, frade relations contributes to
fulfilling the commitments of the 2005 World Summii this context, the Working Group
reaffirms the central importance of the developntmension in every aspect of the Doha
Work Programme within the WTO negotiations and weles the commitment of all States
to making it a meaningful reality, in terms bothtlé results of the negotiations on market
access and rule-making, and of the specific devedop-related issues set out in the
Ministerial Declaration adopted in Hong Kong ond8cember 2005.

48. The Working Group recognizes the importanceswécessful completion of the
Doha round of trade negotiations, for building awieonment conducive to the realization
of the right to development. In this regard, sulis&h progress in the Doha round with
respect to agriculture, intellectual property andblfc health, liberalizing trade in services,
special and differential treatment, and trade-eelatapacity-building would be positive
steps towards making the global trade regime mavmpatible with the right to
development. Overcoming supply-side constraintscapacity to trade, such as those
relating to physical infrastructure, education akdls training, is a major challenge facing
developing countries, especially the least devalppéiich requires support targeted on aid
for trade reform.

Debt

49, As recognized in the report of the Working @roon its sixth session (see
E/CN.4/2005/25, para. 54 (a)), an unsustainablet theloden is a major obstacle for
developing countries in achieving the Millenniumv@mpment Goals and in meeting their
obligations under the International Covenant onreeoic, Social and Cultural Rights. In
this regard, the Working Group is of the view tlatbt servicing should not negatively
impact on a State’s capacity to achieve those Goals
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50. The Working Group agreed that poverty reductiod promotion and protection of
human rights should be taken into consideratiofiniding solutions for debt sustainability.
Moreover, arrangements to service national dehtlgh@ake into account national priorities
of human development and poverty reduction, coasistith its human rights obligations.

Technology transfer

51. The Working Group considers that knowledge iglabal public good and a key
instrument for development and that transfer ohietogy in development partnerships
should respect the right of everyone to benefitfistientific progress and its applications.

52. It also recognizes that protection of intellettproperty should serve the valuable
purpose of stimulating innovation through reseamnt development, while minimizing its
negative impact on individual or national accessuoh research and development. With
respect to essential medicines in particular, trerkiig Group considers that intellectual
property protections should not result in the wesdthg of the enjoyment of the human right
to the highest attainable standard of health, diniting access to essential medicines, as
stated in general comment No. 14 of the CommitteeEoonomic, Social and Cultural
Rights.

53. Inthe light of target 17 of Goal 8 on proviglinn cooperation with pharmaceutical
companies, access to affordable essential drugevieloping countries, the Working Group
highlights the importance of the Doha Ministeriaédlaration on TRIPS Agreement and
Public Health. It further welcomes the decisiorDiecember 2005 to make permanent the
WTO decision of 2003, which allows for the expddatof pharmaceutical products under
compulsory licence to address the public healttbleros afflicting many developing and
least developed countries, especially those reguftom HIV/AIDS, malaria, tuberculosis
and other epidemics. The Working Group support®rotWTO decisions to extend the
transition period for least developed countries ptovide protection for trademarks,
copyright, patents and other intellectual properger TRIPS.

54. The Working Group emphasizes that bilateralegional trade agreements should
be consistent with TRIPS and other WTO agreemamis,that they should not impede the
ability of States to make use of flexibilities asdfeguards provided in TRIPS and other
WTO agreements. In this regard, the Working Gra@ke$ note of general comment No. 17
(2005) of the Committee on Economic, Social and@al Rights, on the right of everyone

to benefit from the protection of the moral and ena interests resulting from any

scientific, literary or artistic production of wlhiche is the author (art. 15, para. 1 (c),
International Covenant on Economic, Social and @alt Rights), and recognizes that
further reflection is needed on the complex refathip between intellectual property and
human rights, with a view to identifying criteriarfthe periodic evaluation of this aspect of
Goal 8.

55. In addition to the areas mentioned explicitlyGoal 8, the Working Group considers
that the following other areas of development paghips are relevant to the effective
implementation of the right to development, andalhshould be covered by criteria for
periodic evaluation of Goal 8.

Role of the private sector

e Transnational corporations and corporate respditgibi

56. The Working Group is aware that the activitésransnational corporations (TNCs)
and other business enterprises can have positigetefon the development efforts of host
countries. They can contribute to the enjoymenthafman rights, inter alia, through
investment, employment creation, transfer of tetdgyg just and equitable working
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conditions and stimulation of economic growth andhmunity development. However, the
practices of TNCs may negatively impact on the ymjent of human rights and degrade
basic social, economic and environmental standart&Cs should operate in a manner
consistent with the domestic and international hunnhts obligations of the host

countries and the countries of origin. The Worki@goup, therefore, considers that the
elaboration of criteria should be considered faiiquic evaluation of the effects of TNC

activities. Such criteria may contribute to enstireir compliance with human rights laws
and regulations, and the effectiveness of the eafoent of these laws and regulations,
taking into account the degree of influence exertisy many TNCs.

57. The Working Group recognizes the merit of ré@dforts to introduce human rights
standards into the conduct of local and foreigregmitses, such as the voluntary codes of
conduct, the Global Compact and the “Draft normgharesponsibilities of transnational
corporations and other business enterprises witlyarde to human rights”
(E/CN.4/Sub.2/2003/12/Rev.2)The Working Group particularly notes a sharpeniogus

by the International Finance Corporation (IFC) amswing that its own policies and
guidance to its private sector clients are suppeif and respect all human rights, as well
as on assisting them in the development of tootk @actical guidance on how to assess
human rights risks.

58.  Monitoring of progress at all levels of actiwill be needed on the basis of criteria
of corporate responsibility and accountability te developed from a human rights
perspective.The Working Group is of the view thatts criteria could be developed by
United Nations procedures that incorporate humghtsi standards, especially the Special
Representative of the Secretary-General on theele§iHuman Rights and Transnational
Corporations and Other Business Enterprises, takibgy account the positions of all
stakeholders.

e Foreign direct investment

59. The right to development implies that foreigimect investment (FDI) should
contribute to local and national development iresponsible manner, that is, in ways that
are conducive to social development, protect theremment, and respect the rule of law
and fiscal obligations in the host countries. Thiéngiples underlying the right to
development, as mentioned above, further imply dfigtarties involved, i.e. investors and
recipient countries, have responsibilities to eagbat profit considerations do not result in
crowding out human rights protection. The impacF8i should, therefore, be taken into
account when evaluating progress in Goal 8 in thext of the right to development.

Global governance

60. With regard to institutional asymmetries inlgb governance, the Working Group
identifies at least two widely acknowledged typépmblems which should be addressed
in the context of periodic evaluation of Goal 8.eTiirst concerns the growing imbalances
in the monetary and financial systems that expheegtobal economy to shocks that are
beyond any national capacity to control. The sedsrabymmetry in decision-making and
norm-setting in international trade and financee Moting structures of the World Bank
and the International Monetary Fund are heavilyghed towards developed countries,
based on their relative economic strength.

Migration

61. The Working Group acknowledges the importankusebetween international
migration and development, as well as its relevdadgoal 8, and the need to deal with the
challenges and opportunities that migration presémtcountries of origin, destination and
transit. The Working Group recognizes that inteoma migration requires a holistic and
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coherent approach based on shared responsibilitichvalso and concurrently addresses
the root causes and consequences of migration Widrking Group also recognizes that
international migration presents benefits, as slichallenges, to the global community.
The Working Group looks forward to the high-levéldgue of the General Assembly on
international migration and development to be hel@006, which will offer, as well, an
opportunity to discuss the multidimensional aspeofsinternational migration and
development. In order to identify appropriate wagsd means to maximize their
development benefits and minimize their negativedaots, the Working Group reaffirms
the importance of ensuring respect for and praiactf the human rights of migrants,
migrant workers and members of their families.

Regional initiatives

62. The Working Group attaches particular imporgéarto regional initiatives for
monitoring the realization of human rights, inclglithe right to development. The
Working Group stresses the potential value of quartnerships as a development compact,
which provides for the institutionalization of amclusive participatory process and
transparent public scrutiny, which are conducivéhtoright to development.

63. The Working Group emphasizes the importancemefeting the international
community’s commitment to address the special ne¢dsrica, as recognized, inter alia,
in the 2005 World Summit Outcome Document (parg. B5e Working Group concludes
that the NEPAD African Peer Review Mechanism (APRb&Yuld be an appropriate
reporting mechanism for measuring progress tow&aks 8, with a view to implementing
the right to development. Nevertheless, to reashight to development potential, States
would need to incorporate in the National PrograswieAction that emerge from APRM
explicit criteria for capacity-building, resourciogation, monitoring and evaluation that
are more directly aligned with the principles oéthght to development. The Working
Group also recognizes the significance of the OETIN Mutual Accountability Review
in this context.

64. The Working Group further acknowledges the wofkthe African Partnership
Forum and notes the importance of linking benchmdde progress and performance
against the commitments contained in the G-8 Afdadion Plan adopted at the 2002
Kananaskis, Canada, Summit, and supported by thecahf Charter on Human and
Peoples’ Rights and other regional instruments. Wwaking Group also considers that
article 22 of the African Charter, the only legalbynding provision on the right to
development, could provide a basis for African does to assess periodically the
realization of the right to development in the A&m context. In other regions, a genuine
peer review process, assessing the extent to whichan rights have been part of the
development process, would contribute significatdlfthe periodic evaluation of the right
to development.

65. The Working Group also welcomes the recent tilopwithin the framework of the
Iberoamerican Summit process, of the SalamancaabBimin and its Additional Statement
on the achievement of the Millennium DevelopmentlSpas a contribution to a strategic
partnership for poverty reduction and the impleragah of the right to development.

C. Recommendations

66. In formulating its recommendations, the WorkiBgoup wishes to stress that they
are based on its previous numerous recommendatéy@ading measures supporting the
right to development, particularly during its fiftand sixth sessions. The following
recommendations aim to identify specific actiondéotaken by development practitioners
and other relevant entities already engaged irogerimonitoring of progress on the Goals.
In proposing these steps, the Working Group wigbes/oid creating new monitoring and
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reporting entities. Criteria for assessing glokattipership from the perspective of the right
to development

67. The Working Group recommends that the followirgeria be applied to the
periodic evaluation of global partnerships as idiedt in Goal 8 from the perspective of the
right to development:

(@8 The extent to which a partnership contributescteating an environment and
supports a process in which all human rights aabzed;

(b)  The extent to which a partnership respectsritji#t of each State to determine its
own development policies, in accordance with itsrimational obligations;

(c)  The extent to which partnerships for develophm@omote the incorporation by all

parties concerned of all human rights, and pasditylthe right to development, into their

national and international development strategiad, the extent to which partner countries
receive support from international donors and otteselopment actors for these efforts;

(d) The extent to which policies supported by atmEaship ensure the constant
improvement of the well-being of the entire popiglatand of all individuals, on the basis
of their active, free and meaningful participatiardevelopment and in the fair distribution
of the benefits resulting therefrom, as requiredhtiicle 2, paragraph 3, of the Declaration
on the Right to Development;

(e)  The extent to which a partnership values andptes good governance, democracy
and the rule of law at the national and internatidevels;

® The extent to which a partnership values arahmtes gender equality and the rights
of women;

(@) The extent to which a partnership reflectsghts-based approach to development,
and promotes the principles of equality, non-dieanation, participation, transparency and
accountability;

(h)  The extent to which the priorities set by atparship are sensitive to the concerns
and needs of the most vulnerable and marginaliegchents of the population, and include
positive measures in their favour;

0] The extent to which a partnership applies humights impact assessments and
provides, as needed, for social safety nets;

()] The extent to which a partnership recognizesualuand reciprocal responsibilities
between the partners, based on an assessmenirageipective capacities and limitations;

(k)  The extent to which a partnership includes fastitutionalized mechanisms of
mutual accountability and review;

)] The extent to which a partnership ensures #o&guate information is available to
the general public for the purpose of public serwtf its working methods and outcomes;

(m) The extent to which a partnership providestf@ meaningful participation of the
concerned populations in processes of elaboratinglementing and evaluating related
policies, programmes and projects;

(n)  The extent to which, in applying the precedergeria, statistical and empirically
developed data are used, and, in particular, whethe data are disaggregated as
appropriate, updated periodically, and presentgghitrally and in a timely fashion;

(0) The extent to which a partnership contributesat development process that is
sustainable and equitable, with a view to ensucimigtinually increasing opportunities for
all.
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68.  The preceding criteria are primarily to be agapby the parties to a partnership.

These criteria would have to be applied on a caigbasis in order to achieve coherence
and accountability. The Working Group further reciags that additional criteria could be
developed for specific issues on which partnerseyist and operate.

69. Additional recommendations are addressed to fililowing actors having
responsibility for monitoring certain aspects oblggl partnerships of particular relevance
for advancing the right to development.

Parliaments, national institutions and civil society

70. The Working Group encourages States to stnengtnational parliamentary
mechanisms and legislative bodies, as well as eiodiety organizations and national
human rights institutions, in order to play a mpreminent role in the evaluation of Goal 8
from the perspective of the right to developmemgwing, as appropriate, on the criteria
listed above.

Sates

71. In order to build the capacity within each deping country to collect, analyse and
interpret relevant statistical information, andutdize the results for policy improvements,
the Working Group endorses its conclusion at kthssession (see E/CN.4/2005/25, paras.
53 and 54 (e)) and strongly encourages developiparthers to provide the necessary
training and other facilities for such capacityting.

72. The Working Group proposes that all Millenniudevelopment Goals country
reports include information on Goal 8 from the pexgive of the right to development,
drawing on the criteria suggested above.

Entities monitoring TNC activities

73. Host States, States of origin, NGOs, IFC, thpectl Representative of the
Secretary-General and others that monitor the wffed TNC activities on global
partnerships for development should be attentiveht need for policy coherence, as
mentioned above. The Working Group recommends fpiegiodic evaluation of TNC
activities by those already engaged in monitoringhsactivities should include a human
rights perspective and that the criteria abovepmied, as appropriate.

United Nations agencies, funds and programmes

74.  The Working Group recommends that the supppthited Nations development-
related agencies, funds and programmes to natideatlopment strategies to achieve
MDGs, within their respective mandates and in tlmtext of the United Nations
Development Assistance Framework, give equal attento Goal 8 from a right to
development perspective, particularly in the prapan of MDG country reports, with due
regard to the criteria enumerated above.

International financial institutions

75. The Working Group encourages the internatidinaincial institutions to apply the
above-mentioned criteria to their partnerships. TWmrking Group reaffirms the
commitment to broaden and strengthen the participabf developing countries and
countries with economies in transition in interoatil economic decision-making and
norm-setting and to that end stresses the impartahthe continuing efforts to reform the
international financial architecture. In this coritethe Working Group notes that these
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efforts could also contribute to the realizationGafal 8, from the perspective of the right to
development.

The way forward for the Working Group

76. The Working Group recommends that the Comumisen Human Rights consider
renewing the mandate of the Working Group for ¢hierr year.

182. The Working Group recommends that the mandftbe high-level task force be
renewed for a further period of one year to endibte apply the criteria enumerated in
paragraph 38 above, on a pilot basis, to selectadngrships, with a view to

operationalizing and progressively developing thesi¢eria, and thus contributing to

mainstreaming the right to development in the pedi@nd operational activities of relevant
actors at the national, regional and internatideakls, including multilateral financial,

trade and development institutions.

77. The Working Group also discussed additionabogtfor the future, namely:

(@ Continuing to consider the broader topic of IGawhich has not been exhausted,
thereby focusing on other issues covered by thisl,Gs identified but not elaborated upon
by the task force (e.g. youth employment, landldciked small island developing States);

(b)  Focusing on topics identified by the task fom® pertinent to Goal 8, but not
covered by the targets enumerated therein (e.gratieg, role of private sector, global
governance and regional initiatives);

(c)  Selecting a new topic, which is not relate@tual 8.

78. In conformity with paragraph 55 of its agreath@usions at its sixth session on
issues for the future, and with the need to refains without losing comprehensiveness of
the Working Group’s approach, it decides to rewisitse options after its consideration of
the next report of the task force. In the sameitspfrfocus and comprehensiveness, the
Working Group recalls the issues listed in thatapesph. The request is reiterated to
interested States to provide, in due course, rateirdormation establishing the value-

added and right-to-development perspective of thesses.

79. The Working Group decides to consider the doatiine for a compendium on

partnerships for development cooperation and atndtilateral and bilateral arrangements
that contribute to the implementation of the rightdevelopment, and identify common
elements and best practices emerging therefrons aekt session, in the light of the next
report of the high-level task force, as it did f@ve the time to do so at the current
session.”

Eighth session

(26 February— 2 March 2007)
Chairperson-Rapporteur: Mr. Ibrahim Salama (Egypt)
Document: A/HRC/4/47

“lll. Conclusions and recommendations
“46. Based on the discussions in the Working Graye Chairperson prepared and
circulated his draft text for the conclusions ardammendations of the eighth session of

the Working Group. The draft text was subsequettidgussed, negotiated and amended by
delegations. At its final meeting on 2 March 20@fe Working Group adopted, by
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consensus, its conclusions and recommendationstegibnal groups and several States
expressed their appreciation for the outcome ofMtweking Group, the able guidance by
the Chairperson, the high quality of support predidy the secretariat, and the quality of
work of the task force.

47. In conclusion, the Chairperson stated thatcteclusions and recommendations
adopted by consensus by the Working Group repredentmajor breakthrough in the right
to development process, and he thanked all detegatior their contributions to this

achievement. After adoption by consensus of theclosions and recommendations,
several States and groups presented explanationkeof positions with regard to the

conclusions and recommendations, namely the NAMya@a, the EU, and Australia (see
annex ).

A. Conclusions

48. The Working Group takes note with appreciatbthe report of the high-level task

force on the implementation of the right to develemt, as well as the general approach
that the high-level task force has outlined in gy the criteria based on the right-to-

development framework to selected development pestiips, consistent with the objective

to move the right to development from conceptudlades and general principles to its
operationalization.

49. The Working Group recognizes the value-added dafveloping concrete

implementation criteria based on the DeclaratiothenRight to Development and the work
undertaken by the follow-up mechanism establishethb Commission on Human Rights
resolution 1998/72, including the current Open-ehWéorking Group, and applying them
to the global partnership for development, as @efim Millennium Development Goal 8.

The application of these criteria facilitates thscarporation by current and future
partnerships of essential elements of the rightdéwelopment into their respective
operational frameworks, thereby furthering the iempéntation of the right to development
and, at the same time, providing the empirical $dsi progressively developing and
refining these criteria.

50. The Working Group agrees that there is a neddke this work forward through
both a deeper dialogue with the three partnersiipsnined by the high-level task force at
its third session and the evaluation of additigreaitnerships dealing with other aspects of
international cooperation, including trade, aidbtid¢echnology transfers, migration, and
other issues identified under Goal 8, in a stefstey and an analytically rigorous manner.

51. The Working Group recognizes that the rightiteelopment criteria would benefit
from further review of their structure, coverage asdpects of international cooperation
identified under the MDG 8 and of the methodology their application. The current
objective of such elaboration should be to enhathee criteria as a practical tool for
evaluating global development partnerships from therspective of the right to
development, including by actors in the relevamtnmships themselves. In this regard, the
Working Group encourages the task force to proadmnsistent mapping of the criteria
and relevant checklists, viewing the latter as afi@nal sub-criteria, for the consideration
of the Working Group.

52. The Working Group agrees that the ongoing wafrkhe task force constitutes a
process of progressively identifying and refininight-to-development standards. The
experience gained from further work of the taslcéoin applying, refining and developing
the criteria would be conducive to the elaboratiod implementation of a comprehensive
and coherent set of standards. These standardsl ¢aké various forms, including

guidelines on the implementation of the right tovelepment, and evolve into a basis for
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consideration of an international legal standard bfnding nature, through a collaborative
process of engagement.

B. Recommendations

53. The Working Group recommends that the righdg¢gelopment implementation
criteria, as adopted by the Working Group at itges¢h session, be further applied to
identified global development partnerships, progitesy developed and refined, using the
approach outlined by the task force in its rep&/HRC/4/WG.2/TF/2) and in light of the
specific suggestions made at the eighth sessitimediVorking Group.

54. In this context, the Working Group recommertds the task force adopt a gradual
approach based on rigorous empirical analysis andtouctive consolidation of its findings
in a phased manner. In phase |, covering work D72€he task force is requested to deepen
its study on the three development partnershipsidered in its third session, and take up
an additional partnership (mentioned in paragrapthé&low) with a view to refining the
right to development criteria and corresponding-atieria. In phase Il, covering work in
2008, the task force is requested to study additipartnerships with a view to broaden its
coverage of the regions implementing developmenrthpeships, as well as its analysis of
thematic issues of international cooperation idietiunder MDG 8 and as agreed by the
Working Group at its ninth session. Finally in pkdH, covering work in 2009, the task
force is requested to consolidate its findings gqdsent a revised list of right to
development criteria along with corresponding openal sub-criteria and outline
suggestions for further work, including aspectsindérnational cooperation not covered
until then, for the consideration of the WorkingoGp.

55. The Working Group recommends that the curréalbgue concerning the APRM,
the ECA/OECD-DAC Mutual Review of Development Effgeness and the Paris
Declaration on Aid Effectiveness be continued tabetate on areas of potential
congruence and synergy of each of these partnershith the right to development,
identify existing gaps in light of the criteria, #isey exist now, as well as appropriate
additional means to bridge them, and in the progesgressively develop and further
refine the criteria, based on actual practice hia tegard, the Working Group encourages
the task force to undertake technical missionstegsired, to the respective institutions
involved in the implementation of these partnershigith a view to continuing the
dialogue and to further refining the criteria.

56. The Working Group recognizes the need to egpladditional strategic and
representative partnerships in the context of MDGn8this regard, the Working Group
decides that priority be given initially to the Gabu Partnership Agreement between ACP
countries and the EU. Thereafter, in accordanck thi¢ work in the phases mentioned in
paragraph 54 above, the Working Group recommenatsftinther additional partnerships
be examined in light of the criteria.

57. In implementing the follow-up work on operatidiming the right-to-development
criteria, the Working Group recommends the contigwactive participation of international
financial, trade and development institutions, uididhg the World Bank, UNDP, IMF,

UNCTAD and WTO, other specialized agencies, fundd programmes of the United
Nations, and relevant civil society organizatioifie task force is encouraged in its
engagement with the World Bank on Africa ActionPlas well as UNDP with regard to
its work on inclusive globalization.

58. In order to implement the work programme oetlirabove, the Working Group
recommends that the Human Rights Council renewrthardate of the Working Group and
the high-level task force on the implementatiorttad right to development for a further
period of two years. During this period, it is resoended that the Working Group will

37



A/HRC/WG.2/14/CRP.1

38

continue to meet annually for five working days,aagpresent, and that the high-level task
force will meet annually for a total of seven warkidays instead of the five days at
present.

59. The Working Group appreciates the supportneldd by the Office of the High
Commissioner for Human Rights to the Working Grauqa the high-level task force and
requests that the Office continues to provide altessary assistance to these bodies in
implementing the work programme outlined above.”

Ninth session
(18—22 August 2008)

Chairperson-Rapporteur: Mr. Arjun Sengupta (India)
Document: A/HRC/9/17

“Ill. Conclusions and recommendations

36. On the basis of the discussions in the Workéngup, the Chairperson-Rapporteur
prepared and circulated a draft text for the cosiolss and recommendations of the
Working Group at its ninth session. The draft te®s subsequently discussed, negotiated
and amended by delegations. At its final meetimg2® August 2008, the Working Group
adopted, by consensus, its conclusions and recoduatiens.

37.  After the adoption of the conclusions and rem@mdations, several States and
groups presented explanations of their positionth wegard to the conclusions and
recommendations. France (on behalf of the Europdmion) and Canada clarified that
“other aspects” (para. 38) also included good guaece, democracy and the rule of law at
the domestic level. Cuba (on behalf of the Non-Adid Movement) stated that “relevant
provisions” in Council resolution 4/4 (para. 41)femed to those leading to an
“internationally legally binding convention”. In diion, it emphasized that “other aspects”
referred to an ODA commitment of 0.7 per cent afsgr national product, establishing a
new international economic order and a fair ecowosgstem, as well as good governance
and democracy at the international level, includimt¢he functioning of international trade,
financial and monetary institutions. Egypt, aligrveith the Non-Aligned Movement, added
that “other aspects”, such as good governance, dey and the rule of law, should apply
at both the national and international levels, #rad “other instruments” also included the
African Charter on Human and Peoples’ Rights. Cariatkerpreted Council resolution 4/4
as in no way predetermining that the outcome oflrking Group’s efforts would be an
international instrument on the right to developtém addition, Canada specified that the
phrase “transfer of technology” should be interpdetas set out in Millennium
Development Goal 8. Japan referred to the workplarmrecommended by the Working
Group and indicated that, as resources were nghinestible, they earnestly hoped that the
task force would carry out its work in an approfgiananner, without any additional
budgetary implications.

A. Conclusions

38. The Working Group expresses its appreciatiothéohigh-level task force on the
implementation of the right to development for therk it has carried out in accordance
with its mandate. The Working Group takes notehef teport of the high-level task force
and of its observations regarding the three dewveé partnerships considered at its third
session, and the preliminary assessment of thenBGot#\greement between European
Union and African, Caribbean and Pacific countrielse Working Group agrees that the
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next phase should cover further dialogue and follpawwith the four identified global
development partnerships and pilot applicationthefcriteria. Phases Il and Ill should also
allow the task force to examine additional thematicl regional areas under Millennium
Development Goal 8, including technology transtbabt relief, international cooperation
and other aspects.

39. The Working Group finds that the ongoing aplmn of the criteria through a

dialogue with the institutions responsible for tbentified partnerships contributes to the
improvement of the criteria and to promoting theplementation of the right to

development.

40. The Working Group regards the present reordesfrthe criteria, in annex Il to the
task force report, as an intermediate stage andiaties a significant refinement in phase
11, including providing operational sub-criteria.

B. Recommendations

41.  The Working Group recommends that the taskefgiige priority to improving the
criteria in the light of the lessons learned frdrait application and taking into account the
Declaration on the Right to Development and otleewant international instruments as
well as the views expressed by States at the dusession, with a view to submitting, at
the end of phase IllI, a revised list of criteriattlserve the purposes set out in all relevant
provisions of Council resolution 4/4.

42.  In order to achieve the desired level of qualit the criteria, the Working Group
requests the task force to draw on the necessapgriise to (a) make the criteria
analytically and methodologically rigorous; (b) pice empirically-oriented tools to those
involved in implementing development partnershipsid (c) ensure that they cover
Millennium Development Goal 8, including target 8Ad other aspects not covered to date
by the task force.

43.  The Working Group recommends the following wadak for the task force for the
period 2008-2010:

In phase Il (2008) the task force will:

(&  Continue dialogue with the African Peer Revidechanism, the ECA/OECD-DAC
Mutual Review of Development Effectiveness, theis?Breclaration on Aid Effectiveness
and the Cotonou Agreement between African, Caribbexad Pacific countries and the
European Union, including through technical missjoif necessary, subject to prior
consultation;

(b)  Give priority to the issue of access to ess¢mtiedicines in developing countries
(target 8.E). For this purpose, the Working Groggommends that the task force conduct a
desk review of the work of the Intergovernmental ttog Group on Public Health,
Innovation and Intellectual Property, and apply ttriteria to the Global Fund on
HIV/AIDS, Tuberculosis and Malaria and the SpecRidogramme for Research and
Training in Tropical Diseases. Dialogue with thgmetnerships would focus on health
systems, technology transfer and other dimensidéraccess to affordable essential drugs
relevant to the right to development;

(c) Send, through OHCHR, a formal invitation to MEBSUR to consider entering

into a dialogue with the task force on the conttitms of MERCOSUR to the realization of

the right to development and to the developmenthefcriteria, subject to an agreement
between MERCOSUR and the high-level task forcehenstope of the dialogue;

In phase Il (2009) the task force will:
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(d)  Study the thematic issues of debt relief (tegg&.B and 8.D) and transfer of
technology (target 8.F). With respect to the issifiedebt relief, the Working Group
recommends that the task force engage in a dialafhethe institutions responsible or the
Heavily Indebted Poor Countries Initiative and thiltilateral Debt Relief Initiative,
subject to their agreement, and learning from tkgegence of these institutions how the
criteria can be improved. Regarding technologysien the Working Group recommends
that the task force examine the Clean Developmeathdnism and the Development
Agenda of WIPO;

(e) Consolidate its findings and present a revissdof right to development criteria

along with corresponding operational sub-critenid autline suggestions for further work,
including aspects of international cooperation ecmtered until then, for the consideration
of the Working Group.

44. In view of their essential role and valuablatdbution, the Working Group urges
the institutional members of the task force repméeg international financial and
development institutions, including the World BarkNDP, IMF, UNCTAD, WTO and
WHO, as well as other relevant specialized agenéigsls and programmes of the United
Nations, to participate actively in the work of tiask force.

45. In order to implement the work programme oetlirabove and keeping the time
frame in mind, the Working Group recommends thatlluman Rights Council extend the
mandate of the task force on the implementatiorthef right to development until the

eleventh session of the Working Group in 2010. Wwking Group also recommends that
the Council extend its mandate until it completes tasks entrusted to it by the Council in
its resolution 4/4.

46. The Working Group appreciates the support nexttley OHCHR to the Working
Group and the high-level task force and requests ithcontinue to provide all necessary
assistance to these bodies in implementing the wagramme outlined above.”

Tenth session
(22—26 June 2009)

Chairperson-Rapporteur: Mr. Arjun Sengupta (India)
Document: A/IHRC/12/28

“IV. Conclusions and recommendations

38. On the basis of the discussions in the Workéngup, the Chairperson-Rapporteur
prepared and circulated a draft text for the cosiolss and recommendations of the
Working Group at its tenth session. The draft teas subsequently discussed, negotiated
and amended by delegations. At its final meeting,26 June 2009, the Working Group
adopted, by consensus, its conclusions and recoduatiens.

39.  After the adoption of the conclusions and rec@mdations, the representative of
Cuba on behalf of the Non-Aligned Movement) expaaliits position that: (a) the reference
to the relevant provisions of Human Rights Couresolution 9/3 (para. 45) refers to those
leading to the adoption of an international legahdard of a binding nature, which in the
view of the Non-Aligned Movement, constitutes a wemtion; (b) “being mindful of the
need to ensure efficient use of budgeted resour¢pafa. 46) does not imply any
constraints or conditionalities on the work of task force; (c) “procedures” (para. 46 (c))
relate to the special procedures of the Human Ri@louncil, in particular the independent
expert on the question of human rights and extrpawerty and the independent expert on
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the effects of foreign debt and other related magonal financial obligations of States on
the full enjoyment of human rights, particularlyoeomic, social and cultural rights; and
(d) in relation to paragraph 46 (d), the Movemeiks forward to the task force providing
criteria related to hunger, poverty, unemploymem éinancial assistance to developing
countries. The representative of the Czech Repuyblicbehalf of the European Union)
explained its understanding of paragraph 44 asxpectation that the task force at its next
session would provide suggestions on further wimduding possible further prolongation
of its mandate; and that the activities of the thmke under paragraph 46 (e) should be
undertaken within the framework of the existingemia.

A. Conclusions

40. The Working Group expresses its appreciatiothéohigh-level task force on the

implementation of the right to development, as i in the Declaration on the Right to
Development, for the work it has carried out in@dance with its mandate. The Working
Group takes note of the report of the high-levekttorce and of its observations regarding
the development partnerships considered at its fiission, as well as the interim draft
version of the criteria, submitted as work in pesgy.

41. The Working Group notes the contribution thegt application of the criteria through
dialogue with the institutions responsible for identified partnerships has made to the
improvement of the criteria and to promoting theplementation of the right to
development.

42. The Working Group agrees that, in accordance s workplan endorsed in
Human Rights Council resolution 9/3, in phase B0(@9), the task force should focus on
consolidating its findings and presenting a revisistl of right-to-development criteria
along with corresponding operational sub-critefiae task force should continue its study
of the ongoing development partnerships on the #tienssues of technology transfer and
debt relief with a view to further refinement ofetleriteria. The task force should also
ensure that due attention is given to other isgeésvant to the right to development,
including, inter alia, poverty and hunger, incluglin the context of climate change and the
current global economic and financial crisis.

43. The Working Group agrees that the scope of dhieria should go beyond
Millennium Development Goal 8 and aim at the impdewation of the right to
development, taking into account the evolving pties of the international community.

B. Recommendations

44.  The Working Group recommends that the taskefanc the implementation of the
right to development focus on consolidating itsdfitgs and presenting a revised list of
right-to-development criteria along with correspimgdoperational sub-criteria and outline
suggestions for further work, including aspectsindérnational cooperation not covered
until then, for the consideration of the Workingo@p at its eleventh session.

45.  The revised criteria and sub-criteria shouldrasss the essential features of the right
to development, as defined in the Declaration oe Right to Development, in a
comprehensive and coherent way, including prioritggncerns of the international
community beyond those enumerated in Millennium &epment Goal 8, and serve the
purposes set out in all relevant provisions of HoR&ghts Council resolution 9/3.

46. In further refining the list of criteria andegmaring the corresponding operational
sub-criteria, the Working Group recommends thattéisé& force, being mindful of the need
to ensure efficient use of budgeted resources,rtaidethe following activities:
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€) It should draw on specialized expertise, intlgdfrom academic and research
institutions and relevant United Nations agencied ather relevant global organizations
and the experience of countries in relation togt@motion of the realization of the right to
development. It should also give due attentiornéoexperience gained from the application
of the provisional criteria to development parthgrs and to the views expressed by
Member States;

(b) Regarding target 8.E on access to essentiaicmed and 8.F on technology transfer
of the Millennium Development Goals, the task fosb®uld draw on its dialogue with the
Intergovernmental Working Group on Public Healtimdvation and Intellectual Property,
the Global Fund to Fight HIV/AIDS, Tuberculosis aMalaria and the Special Programme
for Research and Training in Tropical Diseases;

(c) In order to address the concerns of targetsa®dB8.D on debt relief, the task force
should devote time during its next session to amemation, from the perspective of the
right to development, of the experience of theitasbns responsible for the Heavily
Indebted Poor Countries Initiative and the Mulglal Debt Relief Initiative, and other
institutions and procedures that address the iskdebt relief;

(d) Taking into account the importance of the figdgainst poverty, hunger and

unemployment and the continued need for finan@aistance to developing countries, the
task force should draw on the expertise and lesssarsied from relevant international

institutions, including the Bretton Woods instituts, from the manner in which ongoing
development initiatives are working in that regard;

(e) In relation to target 8.F on technology trandstfee task force should:

0] Attend the Conference on Intellectual Propeathd Public Policy organized
by the World Intellectual Property Organization@Geneva in July 2009, and hold
consultations to gather information on the DeveleptAgenda of WIPO in relation
to the realization of the right to development;

(i)  Continue to draw on the necessary expertigenfrexamining the Clean
Development Mechanism, including in connection wititigation of and adaptation
to climate change, from the perspective of thetrighdevelopment and, subject to
an invitation, attend the Climate Change Conferenc€openhagen in December
2009.

47.  Finally, in view of their essential role anduable contribution, the Working Group

urges the institutional members of the task fomgresenting international financial and
development institutions, including the World Bartke United Nations Development

Programme, the International Monetary Fund, theddhiNations Conference on Trade and
Development, the World Trade Organization and thédd Nations Educational, Scientific

and Cultural Organization, as well as the World IHe®rganization and other relevant
specialized agencies, funds and programmes of tlied)Nations, to participate actively

in the work of the task force.

48. The Working Group appreciates the support nexttley OHCHR to the Working
Group and the high-level task force and requests ithcontinue to provide all necessary
assistance to these bodies in implementing theites mentioned above.”

Eleventh session
(26—30 April 2010)

Chairperson-Rapporteur: Mr. Arjun Sengupta (India)
Document: A/IHRC/15/23
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“IV. Conclusions and recommendations

41.  On the basis of the discussions in the Workdngup, the Chairperson - Rapporteur
prepared and circulated a draft text for the casiohs and recommendations of the
Working Group at its eleventh session. The draftt teas subsequently discussed,
negotiated and amended by delegations. At its fmakting, on 30 April 2010, the
Working Group adopted, by consensus, its concleséomd recommendations.

Conclusions

42.  The Working Group expressed its appreciatiothéo Chairperson-Rapporteur and

the members of the high-level task force for tlefforts in completing the three phases of
the workplan, and noted that work had been undentddy the task force on criteria and

sub-criteria for the implementation of the righttevelopment, as reflected in the reports of
the task force (A/HRC/15/WG.2/TF/2/Add.1 and Add.2)

43. The Working Group considered that further wehould be undertaken at the
intergovernmental level to adequately reflect bdtie national and international
dimensions.

44.  The Working Group considered that additiorraktiwas necessary, at this stage, for
consideration and pronouncement by Governmentshenstibstance of the work of the

high-level task force, including the above-mentineports, and on the way forward, using
as reference the Declaration on the Right to Dgaraént as well as Human Rights Council

and General Assembly resolutions on the right telbgment.

B. Recommendations

45.  The Working Group invited Member States anceottakeholders to share their
views on the work of the task force (A/HRC/15/WQ@R/2/Add.1 and Add.2) and on the
way forward.

46. In order to facilitate the consideration of tieport of the high-level task force, it
would be translated into all official languages tbé United Nations. Furthermore, all
written contributions by Member States and othakettolders would be made available on
the website of OHCHR.

47.  The Working Group requested the ChairpersorpBagur, assisted by OHCHR, to
prepare two compilations of the submissions reckifiom Governments, group of
Governments and regional groups, as well as th&smeceived from other stakeholders.”

Twelfth session
(14-18 November 2011)

Chairperson-Rapporteur: Tamara Kunanayakam (Sri Lanka)
Document: A/IHRC/19/52

“IV. Conclusions and recommendations
31. At its final meeting, on 18 November 2011, tWéorking Group adopted, by

consensus, the following conclusions and recommé@rda in accordance with its
mandate:
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A. Conclusions

(@ The Working Group took note of the reports b€ tChairperson-Rapporteur
(A/HRC/WG.2/12/2 and 12/3) submitted pursuant tormdn Rights Council resolution
15/25;

(b)  The Working Group expressed appreciation tdhalse who contributed with their
submissions and inputs, and to the Chairperson-&tégyr for her presentation of the two
reports mentioned in the preceding paragraph;

(c) The Working Group welcomed the participation thé High Commissioner for
Human Rights at its opening session, which attesidier commitment to the promotion
and protection of the realization of the right &wvdlopment and to enhancing support from
relevant bodies of the UN system for this purpasmsistent with General Assembly
resolution 48/141;

(d)  The Working Group acknowledged the efforts di@HR in commemorating the
twenty-fifth anniversary of the adoption of the i Nations Declaration on the Right to
Development, which aimed at mainstreaming and mgisiwareness about the right to
development;

(e) Having considered documents A/HRC/WG.2/12/2 d&#i3, as mandated by
resolution 15/25, the Working Group acknowledgezirieed to further consider, revise and
refine the right-to-development criteria and opieral sub-criteria contained in document
A/HRC/15/WG.2/TF/2/Add.2.

® The Working Group also acknowledged the neellaee experts' contributions and,
in this context, emphasized the importance of emggfyrther the relevant United Nations
agencies, funds and programmes and institutiongedisas other multilateral institutions
and forums, and relevant stakeholders;

B. Recommendations

(@  The Working Group invited Governments, group&overnments, regional groups
and other relevant stakeholders, including Unitedidsis agencies, funds and programmes
and institutions, as well as other relevant mukilal institutions and forums to submit
further detailed comments and proposals on thet-tgdevelopment criteria and
operational sub-criteria as per conclusion (v);

(b)  The Working Group requested OHCHR to make abéel on its website, and to
make available to the next session of the Workimgu@ in the format of two conference
room papers, all written submissions by Governmeagrtsups of Governments and regional
groups, as well as inputs by other stakeholders;

(c) The Working Group invited the Chairperson/Rapgar to hold informal
consultations with Governments, groups of Goverrgjeregional groups and relevant
stakeholders and report accordingly to the nextisaf the Working Group.

32. Following adoption of the conclusions and regmndations, Egypt (on behalf of
the Non-Aligned Movement), expressed regret thatworking Group was unable to agree
on language which would have referred to the mandatthe Working Group and the
Declaration on the Right to Development as a basiassessing the right to development
criteria and operational sub-criteria. The Non-Akd Movement was committed to move
this process forward and underlined the importarée mutual responsibility and
accountability in a time of multiple crises. The MNaligned Movement recalled that the
right to development criteria and operational stiteda, once revised and endorsed,
should be used in the elaboration of a compreherai coherent set of standards for the
implementation of the right to development, as sidfor a legally binding instrument, in
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line with the road-map adopted by the Human Rigbsincil in its resolution 4/4 and
subsequent resolutions, most recently Council ubgwsl 18/26. The Non-Aligned
Movement expressed support for a call for the fodegration of the multidimensional
aspects of the right to development as elaboratethé Declaration on the Right to
Development into all areas of the work of the Udhifdations system and international
financial and trade institutions as well as innitagjor processes such as the follow-up to the
Fourth United Nations Conference on the Least Dmpad Countries (LDC V),
UNCTAD-XIII, the United Nations Conference on Ststble Development, to be held in
Rio de Janeiro, Brazil, on June 20-22, 2012 (RiQ;+#0e Quadrennial Comprehensive
Policy Review and United Nations development agéyaleond 2015.

33. The European Union expressed the view tha@g important that the process of
refining and revising the right to developmenteamis and sub-criteria should continue to
take into consideration all relevant documents, ®tlimited to the Declaration on the
Right to Development.

34. Senegal (on behalf of the African Group), whéxtending its thanks to the
delegations for the consensus reached on the oot and the recommendations,
considered however that such conclusions and reemmations were weak and expressed
its hope that they would nevertheless help to nfowward the process on the criteria and
operational sub-criteria, with the ultimate outcobméng the implementation of the right to
development.”

Thirteenth session
(7-11 May 2012)

Chairperson-Rapporteur: Tamara Kunanayakam (Sri Lanka)
Document : A/JHRC/21/19

“V. Conclusions and recommendations

39. At the final meeting of its thirteenth session,11 May 2012, the Working Group

on the Right to Development adopted, by conserisuspnclusions and recommendations,
in accordance with its mandate established by Casionn on Human Rights resolution

1998/72.

Conclusions

40. The Working Group took note of documents A/HR(G/.2/13/CRP.1 and CRP.2
containing detailed views and comments submitted Ggvernments, groups of
governments, regional groups and other relevakebtaders, including United Nations
agencies, funds and programmes and institutionsyeds as other relevant multilateral
institutions and forums, in fulfillment of the cdasions and recommendations agreed at its
twelfth session.

41. The Working Group expressed appreciation tahalbe who contributed with their
submissions and inputs.

42. The Working Group welcomed the presentation endny the Chairperson-
Rapporteur of the Working Group and commended @iethfe able stewardship in guiding
the deliberations of the Working Group.

43. The Working Group welcomed the participationtibé High Commissioner for
Human Rights at its opening session, which attegteder commitment and that of her
Office to promoting and protecting the realizatioh the right to development and to
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enhancing support from relevant bodies of the Whiwations system for that purpose,
consistent with General Assembly resolution 48/141.

44.  The Working Group welcomed the launching ofpithecess of considering, revising
and refining the draft criteria and the correspagdoperational sub-criteria contained in
document A/HRC/15/WG.2/TF/2/Add.2, with the firstading of the draft criteria.

45.  The Working Group acknowledged the need tchéurconsider, revise and refine
the aforementioned draft criteria and correspondipgrational sub-criteria, as mandated
by the Human Rights Council in its resolution 19/34

46. The Working Group also acknowledged the nedtht@ experts’ contributions and,
in this context, re-emphasized the importance afaging further the relevant United
Nations agencies, funds and programmes and instititas well as other multilateral
institutions and forums, and international orgatitmes and other relevant stakeholders.

Recommendations
47.  The Working Group recommended the following:

(@ To pursue, at its fourteenth session, its wonkthe consideration of the draft
operational sub-criteria;

(b)  To request the Office of the United Nations fHigommissioner (OHCHR) to make

available on its website and to the Working Growp tonference room papers reflecting
comments and views submitted during the session Governments, groups of

Governments and regional groups, as well as by oghevant stakeholders, respectively;

(c) To also request OHCHR to make available onvabsite and to the next session of
the Working Group, in the format of two conferemoem papers, all further submissions
by Governments, groups of Governments and regigralps, as well as inputs by other
stakeholders;

(d)  To further request OHCHR to make available @nwebsite and to the Working
Group, at its fourteenth session, a consolidatedumient of all the conclusions and
recommendations of the Working Group since itstdistament in 1998;

(e) To invite the Chairperson-Rapporteur to holdormal consultations with
Governments, groups of Governments, regional groapd relevant stakeholders in
preparation for the fourteenth session of the Wayksroup;

® To invite the High Commissioner and to requisst Chairperson-Rapporteur, with
the support of OHCHR, to further their efforts taceurage the active participation in the
work of the Working Group of all relevant stakeheis| consistent with paragraph 46
above.”




