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educational establishments to make them aware of the inportance of teaching
the principles of tolerance and non-di scrimnation based on religion and
bel i ef

Taki ng i nto account paragraph 98 of the report of visit.* As regards Jammu
and Kashmr and Punjab, the Special Rapporteur urges all the parties
concerned - official and non-official, national and foreign - to act calmy
and refrain from exacerbating religious problens in order to ensure that

i Mmut abl e religious principles are not affected by political considerations
at the expense of the religious rights of the comunities and, nore
general ly, of tolerance and non-discrimnation based on religion or belief.

1. REPLIES TO THE FOLLOWM UP TABLES

A. Reply of the Sudanese authorities

6. The response of the Sudanese authorities to each of the recommendations of
t he Speci al Rapporteur is as follows:

Recomendat i on Comment s and neasures

1. Legi sl ation
Taki ng i nto account paragraph 135 of The understanding of the Governnent

the report of visit.® Wth of the Sudan to the concept of
reference to the constitutional Jihad is that it is a response to
provi si ons concerning the arned an attack against the country and
forces and the duty of Jihad, not a holy war against infidels.
because of the ambival ence of the The practice and circunstances
concept of Jihad, which has whi ch refl ect such understandi ng

inplications that are both offensive are as follows:
(holy war against infidels) and

def ensi ve (response to an attack), (a) The current conposition
and because the authorities have of the armed forces in the Sudan
stated that they have opted for the i ncl udes both Muslinms and

def ensi ve meani ng, the Speci al non- Musl i 1rs;

Rapporteur reconmrends that those

authorities clarify, by means of an (b) The Garang rebel faction
interpretative text, the defensive i ncl udes Muslins anpong its ranks
neani ng of the term"Jihad" in order

to make sure that it is conpatible (c) Oher rebel groups

with the international norns to fighting along the eastern border

whi ch the Sudan has commtted itself are wholly Mslim
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Recomendat i on

Taki ng i nto account paragraph 136 of
the report of visit.® Wth respect
to the application of the shariah
especially to non-Mislins, the
Speci al Rapporteur reconmends that
the constitutional provisions on the
judiciary should be suppl enented by
| egi slation ensuring that the courts
take into account the custonmary | aw
of non-Muslins as a guiding source
of lawto the extent, naturally,

that such law is conpatible wth

i nternational human rights
provi si ons

Taki ng i nto account paragraph 137 of
the report of visit.® The Speci al
Rapporteur al so recomends to the
authorities that they ensure the
conpatibility of |egislation on
hudud of fences with human rights and
urges that hudud penalties, because
they are of exclusively Islanic
origin, should not be applied to
persons who are not Mislins

Coment s and neasures

(d) The government forces
have never engaged in any fighting
ot her than countering attacks
either fromrebels or aggressors

Therefore, we do not believe that
there is a need to adopt an
interpretive text to the concept of
Ji had

The Covernnent of the Sudan has

al ready adopted the recomended
nmeasures by providing, in
constitutional Decree No. 14 which
was promul gated in July 1997, that
the sources of legislation are

I sl am ¢ shariah and the custonary
practice (of non-Mislins)

Because haded penalties are of
exclusively Islamc origin, as you
have rightly observed, Section 5 of
the Crimnal Act 1991 excl udes

Sout hern Sudan fromits
application. Also, drinking

al cohol by non-Muslins in the north
i s not punishable since the penalty
is a haded penalty. Moreover,
Muslinms in the south are not

subj ected to hudud penalties, since
it is not always practical to apply
crimnal |law on a personal basis



Recomendat i on

Taki ng i nto account paragraph 138 of
the report of visit.® On the

subj ect of proselytism conversion
and apostasy, the Special Rapporteur
wi shes to enphasize the need to
respect internationally established
norms in the field of human rights,
i ncluding the freedomto change
one's religion and the freedomto
mani fest one's religion of belief
either individually or in community
with others and in public or
private, subject to any necessary
restrictions provided by | aw

Taki ng i nto account paragraph 140 of
the report of visit.® Wth regard
to |l egislation on public order and
the treatnent of prisoners, the
Speci al Rapporteur reconmends that
the authorities bear in mnd the
commitments they have entered into
inthe field of human rights, in
particul ar those arising out of the
ratification of the Internationa
Covenant on G vil and Politica

Ri ghts, especially article 18. On
the question of dress, the Specia
Rapporteur, while enphasizing that
traditions and custons, irrespective
of their origins, are equally worthy
of respect, urges that dress should
not be the subject of political
regulation and calls for flexible
and tolerant attitudes in this
regard, so as to allow the variety
and richness of Sudanese garnments to
mani f est thensel ves wi t hout
constraint. The Special Rapporteur
recomrends the revision of the
Organi zation of Prisoners and
Treatnent of Inmates Act (1992), so
that any early release is not
applied in a discrimnatory manner
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Coment s and neasures

Conversion is not punishable in the
Sudan because the Quran nandates
that there is no conpul sion in
religion, but the manifestation of
such conversion i s punishabl e
within the context of the
protection of public tranquillity,
as allowed by the internationally
established norns in the field of
human ri ghts whi ch subject
religious freedomto all necessary
restrictions provided by |aw, as
you have rightly observed

Al |l egations regardi ng dress were
all based on the deliberations when
the Khartoum State Legislative
Assenbly was di scussing the Public
Order Act but, according to the
adopt ed version of the Act, dress
is not subject to any political or

| egal regulation. On the other
hand, the |aw does not allow for an
early release to be applied in a

di scrimnatory manner, and if such
discrimnation is exercised by any
governnent official, that official
woul d be committing an of f ence.
Therefore, if you have any
allegations in this connection, we
will be nost willing to investigate
them and take all appropriate | ega
neasur es against the officia
responsi bl e for them
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Recomendat i on

Taki ng i nto account paragraph 141 of
the report of visit.® On the

subj ect of |egislation concerning
education, the Special Rapporteur
recommends that the State, through

t he school system pronote the

devel opnent of a culture of

tol erance and non-di scrim nation

Taki ng i nto account paragraph 142 of
the report of visit.® The Speci al
Rapporteur would be grateful if the
Sudanese authorities would inform
himof the current status of the
Provi si onal Order and reconmends
nore effective consultation with the
churches in order to work out

| egi sl ation that does not jeopardize
the free exercise of religious
activities, apart fromrestrictions
legitimately provided for under

Coment s and neasures

We agree fully with your conment
that the State should, through the
school system pronote the

devel opnent of a culture of

tol erance and non-di scrim nation
In fact, the Sudan is the first
country to respond positively to a
request by the H gh Comm ssi oner
for Human Rights to pronote hunman
ri ghts education, by establishing
26 human rights education
conmittees at the state level. At
present, the Sudan is waiting for

t echni cal assistance fromthe
Centre for Human Ri ghts as provided
for in the recent resolution about
t he Sudan adopted by the Commi ssion
on Human Rights. W kindly request
you to exert efforts in order to
rel ease such assistance for the
Sudan, in particular to be used to
i mpl ement your val uabl e
recomrendat i ons

At the request of the Christian
community in the Sudan, the

Gover nent has repeal ed the

M ssionary Societies Act which was
promul gated in 1962, |ong before
the current Covernnent assuned
power in 1989. 1In the |ight of
such a tolerant attitude, the
Cover nent wel conmes your
reconmendations in this connection,
and it is currently engaged in
effective consultation with the

i nternational |aw churches in order to draft
| egi sl ation that does not
j eopardi ze the free exercise of
religious activities

2. | npl enentation of the legislation and policy in force

Wth respect to the situation of the
non- Musl i m conmuni ti es, while noting
the progress made in certain
respects whi ch deserves to be
enphasi zed, the Speci al Rapporteur
must neverthel ess express his
concern

W believe that the concern you
have expressed is well taken care
of by the foll ow ng recent

devel opnent s:



Recomendat i on

Taki ng i nto account paragraph 146 of
the report of visit.® As regards
freedom of religion and belief, the
Speci al Rapporteur considers that

t here shoul d not be any control that
is likely, through limtations and
constraints on officials of
religion, believers and pl aces of
worship, to infringe upon the
freedom of belief and the freedomto
mani f est one's beli ef
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Coment s and neasures

(a) The signature of the
Khart oum Peace Agreenent with many
rebel factions, which provides for
religious freedom bases |aws on
both Islam c shariah and the
customary practices of non-Mislins,
bases all rights and obligations on
citizenship and gives southern
states the right to self-
det ermi nati on;

(b) The promul gation on
July 1997 of Constitutional Decree
No. 14 for the pronpt and effective
i mpl ement ati on of the Khartoum
Peace Agreenent;

(c) Establishnent of the
nati onal and technical committees
entrusted with the preparation of
the draft constitution which is to
be finally approved by all peoples
of the Sudan through a referendum

The above-nentioned conments
adequately address the freedom of
religion and beli ef
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Recomendat i on

Taki ng i nto account paragraph 147 of
the report of visit.® The Speci al
Rapporteur considers it essentia

t hat any conversion should be the
result of free choice and not of
constraint. Simlarly, the
conversion of Mislins to another
religion should not give rise to any
ki nd of pressure, restriction or
deprivation of freedomw th respect
to the converted believers and the
religious officials of their
comuni ty

Taki ng i nto account paragraph 148 of
the report of visit.® Concerning
the inpl enentati on of the

| egi sl ati on on hudud of fences, the
Speci al Rapporteur reiterates the
reconmendati ons he nade in section 1
above, on legislation

Taki ng i nto account paragraph 149 of
the report of visit.® On the

speci fic question of places of

wor shi p, the Special Rapporteur
earnestly recommends that all the
l[imtations on the construction of
new pl aces of worship be abolished.
As regards the destruction of places
of worship in the context of urban
devel opnent plans, it is essential
that provision should systematically
be made for neasures of

conpensation, in particular by
providing sites for the construction
of places of worship

Coment s and neasures

The fourth comment above addresses
t he subject of conversion of
religion

Qur third comment in section 1
above addresses the inplenentation
of the legislation on hudud

We share your earnest views that

all limtations on the construction
of new pl aces of worship be
abol i shed. Therefore the
established | egal practice, in
cases of destruction of places of
worship in the context of urban
devel opnent plans, is either to pay
adequat e conpensation or to provide
better alternative sites. A case
in point is the offer made by the
Governnent before the denolition of
a tenmporarily built worship site in
t he Al - Daroshap nei ghbour hood,

whi ch had been built w thout
obt ai ning the nmunicipal |icence
required in urban areas in
accordance with city planning



Recomendat i on

Taki ng i nto account paragraph 150 of
the report of visit.® It is also
necessary that the State should
exercise its responsibility with
respect to the protection of places
of worship, to ensure that such

pl aces are shielded fromreligious
extrem sm obscurantismand the
consequences of the conflict in the
south to the Sudan

Taki ng i nto account paragraph 151 of
the report of visit.® Wth respect
to education, the Special Rapporteur
enphasi zes the need to make
al  owances for the religious,
and cultural diversity of the
Sudanese popul ation and to respect
such diversity in the classroom by
reflecting it in the curricula and
the treatnment accorded to the
teachers and pupils of the

non- Musl i m communi ti es

ethnic

Taki ng i nto account paragraph 152 of
the report of visit.® It is also
vital that schools shoul d devise
teachi ng nethods that pronote
tolerance and freedomin order to
make the unrestricted enjoynment of
rights and freedons available to al
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Coment s and neasures

We fully agree with your viewpoint,
since it is the policy of the
CGovernment to provide maxi num
security for the protection of

pl aces of worship to ensure that
such places are shielded from
religious extremsm Therefore,
since 1989, only one incident of

vi ol ence has occurred, and the
CGovernment has reacted effectively
to that incident by bringing al
persons responsi bl e before the | aw

A quick review of the curricula in
t he Sudan proves that the
Government shares your views, since
it makes all owances and provi des
for the religious, ethnic and
cultural diversity of the Sudanese
popul ati on. On the conceptua

| evel, the recently pronul gated
Constitutional Decree No. 14

acknow edges that the Sudan is a
mul ticultural, multi-ethnic and

mul ti-religious society, and that
such diversity should find
reflection in all activities of the
State

The constitutional acknow edgenent
of religious, ethnic and cul tural
diversity referred to above obliges
all schools to devise teaching

nmet hods that pronpte tol erance and
freedomin order to make the
unrestricted enjoynent of rights
and freedons available to all. W
expect to receive technica

assi stance fromthe Centre for
Human Rights to build our
capacities in that connection. In
fact, we have al ready approached
the Centre for such assistance, and
M. Gaspard Biro has supported our
request
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Recomendat i on

Taki ng i nto account paragraph 153 of
the report of visit.® On the
subj ect of protection of the

i ndi vidual, the Special Rapporteur
wi shes to recall that the physica
and noral integrity of individuals
must not be threatened, in

particul ar on grounds of faith or
bel i ef

Taki ng i nto account paragraph 154 of
the report of visit.® The Speci al
Rapporteur notes the measures to
ease restrictions on the travel of
Sudanese and foreign religious
officials and on the distribution of
religious publications. The Specia
Rapport eur encourages the extension
of these positive measures in order
to enabl e non- Musl i m Sudanese to
avail thenselves of all the rights
and freedons associated with
citizenship

Taki ng i nto account paragraph 155 of
the report of the visit.®

Concerning the situation of Mislins,
t he Speci al Rapporteur appeals for
the various Muslim brotherhoods to
be respected. He wi shes, however,
to specify that religious freedom
in accordance with internationa

| aw, should be a nmeans of pronoting
tol erance and should not provide a
basis for justifying obscurantism

Coment s and neasures

W have already alluded to the
recent constitutional provisions
whi ch guarantee that the physica
and noral integrity of individuals
shoul d not be threatened, in
particul ar on grounds of faith or
belief. And there are nany
guarantees al ready included in the
exi sting | aws

The measures undertaken to ease
restrictions on the travel of
Sudanese and foreign religious
officials and on the distribution
of religious publications, which
were noted by you, have recently
been extended to the maxi mum by
basing all rights and obligations
on citizenship and not on
religious, ethnic or other
affiliation

Concerning the situation of

Musl i ms, the Government shares the
views that all Muislim brotherhoods
shoul d be respected and it is
government policy to make religious
freedom a nmeans of pronoting

tol erance. A recent application of
such policy is evidenced by the

cel ebration of the occasion of the
birth of the prophet Mohammed where
nore than 30 Muslimreligious sects
were allowed to cel ebrate the
occasion in the manner they deened
appropriate



Recomendat i on

Taki ng i nto account paragraph 156 of
the report of the visit.® The
Speci al Rapporteur reconmends that
the religious activities of the
various Mislim brotherhoods shoul d
be conducted in full freedom
subject to restrictions provided for
by internationally established
standards and any restrictions to
conbat vi ol ence, extrem sm and
obscuranti sm

Taki ng i nto account paragraph 157 of
the report of the visit.® Sernons
shoul d be the sole responsibility of
the religious officials, who should
be able to performtheir religious
activities and choose their own
means of expression wi thout any
pressure, prohibition or
interference with their freedom

Taki ng i nto account paragraph 158 of
the report of the visit.® The
Speci al Rapporteur al so considers
that special efforts should be nade
with respect to places of worship,
whi ch shoul d be a forumfor
religious matters al one, not
political ones, and, as places of
medi tati on and prayer, should be
protected frompolitical tensions
and controversy. The Speci al
Rapporteur earnestly reconmends that
all of the prohibitions and
limtations inposed on the places of
wor shi p of the Muslim brotherhoods
shoul d be abolished. Simlarly, all
the community property confiscated,
particularly fromthe Ansar O der,
shoul d be returned
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Coment s and neasures

The i medi atel y precedi ng paragraph
adequat el y addresses this aspect

The paragraph nentioned above
adequat el y addresses this aspect

There are no prohibitions or
[imtations inposed on the places
of worship of Muslins, and the
CGovernment is protecting such

pl aces frompolitical tensions and
controversy. |If you are aware of
any such prohibitions and
l[imtations, the Governnent is
ready to abolish them Likew se
the community property has not been
confiscated, but it is protected
frompolitical exploitation
particularly the property of the
Ansar Order. Ansar are free to
practise their religious activities
in such property. Moreover, the
Governnent has taken the initiative
to build a new university in the
name of Mhanmed Ahned El mahdi, the
foundi ng father of the Ansar Order
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Taki ng i nto account paragraph 159 of
the report of the visit.® The State
is also called upon to exercise its
full responsibility with respect to
the protection of places of worship
and to any crimnal acts of
destruction or desecration. Al

mani f estati ons of hatred and

i ntol erance and all acts of

viol ence, intimdation or coercion
notivated by religious extrem sm or
i ntol erance of the religion or
bel i ef of others nust be condemed
and puni shed

Taki ng i nto account paragraph 160 of
the report of the visit.® On the
subj ect of protection of the

i ndi vidual , the Speci al Rapporteur
earnestly hopes that restrictions on
the freedom of movenent of religious
officials will be lifted and that

t he canpai gns of harassment and
intimdation directed agai nst them
which are also prejudicial to their
followers, will cease, thus enabling
the Mislim brotherhoods to realize
their full potential without fear
constraint or self-censorship,

subj ect, of course, to respect for
public order and the | aw and the
avoi dance of viol ence, extren sm and
obscuranti sm

Taki ng i nto account paragraph 161 of
the report of the visit.® The
Speci al Rapporteur considers that
the overall policy enphasizing

tol erance that has been publicly
declared by the authorities should
be unanbi guously and unanbi val ently
affirmed with greater determnation
and be foll owed by specific progress
wi t hi n Sudanese soci ety towards
religious, cultural and ethnic
diversity.

Coment s and neasures

Qur previous conments address this
aspect adequately and show that the
Government shares your views in
this connection

In fact, there are no restrictions
on the freedom of novenent of
religious dignitaries and
officials. Sayed Mohamed Gsnan

El m rghani, the | eader of the
Khat mi a sect, who is now | eadi ng
armed opposition against the
Government, left the country

t hrough Khartoum Airport after
havi ng obtai ned an official exit
visa. Al so Sayed Sadig El mahdi of
the Ansar sect left the country,

| ess than one year ago, wi thout
even obtaining an exit visa, and if
the Government were interested in
restricting his novenent it could
have taken effective neasures in

t hat connection

As you had hoped for, the overal
pol i cy enphasi zi ng tol erance that
has been publicly declared by the
Gover nent has been unanbi guously
affirmed with greater determnation
and has been foll owed by specific
progress towards religious,

cultural and ethnic diversity, by
the inclusion of such policy in the
Khart oum Peace Agreenent and
Constitutional Decree No. 14 of
July 1997.



