QUESTIONNAIRE

Human Rights Council resolution 24/20 requested the United Nations Independent Expert on the enjoyment of all human rights by older persons to assess the human rights implications of the implementation of the Madrid International Plan of Action on Ageing (MIPAA). 

MIPAA was adopted at the Second World Assembly on Ageing in 2002. It requires that States take measures to address ageing in order to achieve a society for all ages and calls for the mainstreaming of ageing into national and global development agendas. It also contains recommendations for action focused on three priority areas: (i) older persons and development; (ii) advancing health and well-being into old age; and (iii) ensuring enabling and supportive environments, which are divided into specific issues, objectives and actions. 

The Independent Expert prepared the questionnaire below with the objective to collect information about whether the implementation of MIPAA has enhanced the enjoyment of all human rights by older persons or whether it has had a negative impact and which rights have been affected. It also seeks to identify good practices and challenges encountered by Member States regarding the promotion and protection of all human rights by older persons in the implementation of MIPAA. 

All information collected is intended to help the Independent Expert on the enjoyment of all human rights by older persons to elaborate her comprehensive report that will be presented to the Human Rights Council in September 2016. 

The questionnaire should preferably be completed in English, French or Spanish. Responses to the questionnaire should be addressed to the Independent Expert, Ms. Rosa Kornfeld-Matte and sent to olderpersons@ohchr.org, with copy to Mr. Khaled Hassine (khassine@ohchr.org) by 31 July 2015.
Kindly indicate whether you have any objection for the responses provided to be made available on the OHCHR website of the Independent Expert on the enjoyment of all human rights by older persons:   

http://www.ohchr.org/EN/Issues/OlderPersons/IE/Pages/MIPAA.aspx 
Question 1: 

What is the role of your organization? Do you participate in MIPAA implementation or monitoring thereof? 
Red Cross of Serbia works on the issues of ageing on different levels. At national level Red Cross mainly works on advocacy for the improvement of the quality of life of older persons. Red Cross of Serbia was in 2004 a founder member (alongside other 15 CSOs) of advocacy network HumanaS in order to amplify already existing but fragmented efforts regarding different important topics: poverty of older people, elder abuse, issues related to the health and social services, human rights, age sensitive data collection…  At local level Red Cross of Serbia has its network of local branches that provide volunteer-based home care services for vulnerable older persons. 
Representatives of the HumanaS network were involved in developing the National Strategy on Ageing 2006-2015, a document heavily based on MIPAA. Members of HumanaS network were also involved in the first two cycles of review and appraisal of MIPAA/RIS. Additionally members of HumanaS network were participating at both Ministerial Conferences on Ageing (Leon 2007 and Vienna 2012).  
Question 2: 

Has a human rights-based approach been integrated in the implementation framework of MIPAA in your country and if so, how did this translate into concrete policies and normative actions? Are there any mechanisms to monitor and assess the impact of MIPAA implementation on the enjoyment of all human rights by older persons?

Please include information on existing data, legislations, policies, programmes and institutional mechanisms and resources allocated to respect, protect and fulfill all human rights of older persons through the implementation of MIPAA. Please provide references and copies/ translation of relevant instruments

First it is important to emphasize that is difficult to talk about implementation of MIPAA framework as a structured process in which policy makers applied MIPAA framework in policy development. It would be more accurate to observe policy development process from the stand point of human rights of older people and call it fragmented. Most policy makers who are aware of MIPAA (and they are not the majority) know that it is not binding and tend to use it only as a reference.

The exception is National Strategy on ageing 2006-2015. This document is based on MIPAA but it was not implemented in coherent fashion. On the other hand it could be argued that the Strategy on Ageing was used a reference in order to take into consideration issues of ageing in development of different policies by different policymakers (e.g. health or social protection policies).  http://www.monitoringris.org/documents/strat_nat/serbia_nsa.pdf 
The right to health is guaranteed by the Constitution, but due to the lack of resources, access to health services is suboptimal especially in the rural parts of Serbia. In the last five years two pieces of legislation were adopted that aim to on one hand improve access to health services and on the other hand create more age sensitive health services. Strategy of Palliative Care was adopted by the Government in 2010 and it foresees adjustments from primary to tertiary level in order to provide palliative care health services. Strategy also establishes the collaboration at local level between different sectors (health, social protection, CSOs…). Part of the implementation of the Strategy that was done was education for GP’s, nurses, social workers, psychologists, volunteers. This improved their skills in working with older vulnerable people.
The Law on Patients’ Rights adopted in 2013 foresees establishment of a position of a Protector of Patients’ Rights in every municipality in order to ensure better exercise and protection of patients’ rights to health services. 
Law on Social Protection adopted in 2011 recognises older persons as a distinct population in need of customised services. The same law requires the public sector providers of social services to subcontract civil sector providers to reach more beneficiaries with these services. This will help better reach more older people in municipalities where capacities so far have been insufficient. 
The Law on Prohibition of Discrimination as well as the Strategy for Prevention of and Protection from Discrimination and its action plan all recognise older people as population at a higher risk of being discriminated against and foresee adequate policy changes.  
http://www.ljudskaprava.gov.rs/images/pdf/AD_STRATEGY_ENG_UT.pdf
http://www.ljudskaprava.gov.rs/images/pdf/propisi_i_strategije/Akcioni_plan_-_engleski.pdf
Question 3: 

Have the needs of specific groups of older persons been taken into consideration in the process of implementation of MIPAA and if so, how? 

Please provide information about existing data, legislations, policies, programmes and institutional mechanisms, and resources allocated regarding the protection and promotion of the rights of older women, persons with disabilities, persons of African descent, individuals belonging to indigenous peoples, persons belonging to national or ethnic, religious and linguistic minorities, rural persons, persons living on the streets and refugees, among other groups. Please provide references and copies/translation of relevant instruments. 
Law on Social protection to some extent recognises different sub groups of older persons that are at a higher risk of becoming vulnerable and in need of social welfare services. Law explicitly lists older people with cognitive impairment, disabled older persons and older persons with mental health problems.
Question 4: 

Have older persons been informed about MIPAA and if so, how? How are older persons participating in the implementation of MIPAA including in decision-making about MIPAA implementation? 
Please provide information about existing data, legislations, policies, programmes and institutional mechanisms and resources allocated that ensure the full and effective participation of older persons in decision-making regarding MIPAA implementation, assessment and follow-up. Please provide reference and copies/translation of adopted instruments. 

Organisations of older people and organisations working on issues of ageing and older people have been active in development of National Strategy for Ageing in 2006. Since the strategy was in a  large part based on MIPAA it is fair to say that older people, at least those active in policy creation have been informed about its existence and recommendations. At the same time the Strategy for Prevention of and Protection from Discrimination was written from the human rights perspective, using a participative, inclusive approach. Thus, organisations of older people have been part of the drafting process and MIPAA has been used as basis for the parts of the strategy explicitly referring to older people. 
Red Cross of Serbia and HumanaS network has covered the whole territory of Serbia organising public meetings to present the Strategy of Ageing and map local public and civil society capacity to implement the strategy, which have been used to present MIPAA recommendations. Meeting participants were representatives of local government, representatives of the local Social Welfare Centre, representatives of the local CSOs and the older people (engaged in the work of CSOs).  
Question 5: 

What impact has MIPAA implementation had on equality and non-discrimination of older persons?

Please provide information about existing data, legislations, policies, programmes and institutional mechanisms and resources allocated that ensure equality and non-discrimination. Please provide reference and copies/translation of adopted instruments. 
As mentioned above, Strategy for Prevention of and Protection from Discrimination was based (in the part relevant to older people) on MIPAA and on other international treaties (CEDAW, UN Convention on the Rights of Persons with Disabilities) which are, unlike MIPAA, binding and contain explicit references to older people. Thus, it can be said that the strategy was created using a rights-based approach which, for older people in particular is relatively new. In addition, positions of National Ombudsman and Commissioner for Protection of Equality have been established and are at older persons’ disposal. 

However, it can be argued that older people are disproportionally represented in the population addressing these two independent bodies and Red Cross of  Serbia together with HumanaS has worked to mitigate this through promoting the role of the Commissioner among older people. Additionally, the existence of policies and laws that explicitly protect older people from discrimination does not automatically guarantee the change of practices. The transition is gradual and slow. 
Question 6: 

What impact has MIPAA implementation had on the fulfilment of the right of older persons to an adequate standard of living?
Please provide information about existing data, legislations, policies, programmes and institutional mechanisms and resources allocated that ensure the right of older persons to an adequate standard of living. Please provide reference and copies/translation of adopted instruments. 

In concrete terms, the only measurable impact that can be mentioned is that HumanaS managed to persuade the government to change the land census used to determine whether person is eligible for financial welfare assistance, so that it better reflects the realities of rural older population. There are discussions at the moment with policy makers on the sustainable model of concept of social pensions as well as better access to services of social protection (with emphasis on financial assistance) that are based on MIPAA recommendations, however, the outcome of these discussions is in the future. 
In an apparent paradox, older people in Serbia are currently at a lower risk of poverty than before and in comparison with general population dues to the combination of regular pension payments (however inadequate) and high rate of unemployment among younger people. 
Question 7: 

Please provide examples of best practices from a human rights perspective in your country in the implementation, monitoring, review and appraisal of MIPAA. 
Please explain why it is considered a best practice and provide concrete examples. 
Strategy on Ageing that was relying on MIPAA recommendations quite heavily was not followed by an action plan so its implementation was fragmentary and not well monitored. The Strategy for Prevention of and Protection from Discrimination references MIPAA explicitly but it is a fairly new document, adopted in 2013 with the action plan adopted last year and this its monitoring is only now being designed. 
Question 8: 

Please provide information about the main challenges (such as institutional, structural and circumstantial obstacles) your country faces at the various levels of government (communal, provincial and national etc.) to fully respect, protect and fulfil the human rights of older persons in the implementation of MIPAA. 

Please explain and provide concrete examples. 

General problem of Serbian policymaking, especially visible since the process of EU accession has been underway is the disparity between legislation adopted and the capacity for this legislation to be successfully implemented and for the implementation to be properly monitored. This hampers many segments of Serbian public and political life and is also true for implementation of strategic documents mentioned above that reference MIPAA. However, it needs to be remembered that MIPAA being a non-binding initiative the system has not invested much in monitoring of its recommendations but as the EU accession process is now underway and Serbian legislation is in the process of being harmonised with the acquis it can be argued that many of the needed capacity and practices will be built in the years to come. This will bring forth monitoring and evaluation as constituent parts of implementation of any policy and will reflect to the MIPAA-related policies as well. 
� For instance regarding the right to health, including primary, long-term and palliative care services; the rights to work, to an adequate standard of living, including adequate food, clothing, housing, transportation; the right to social security and social protection, including poverty strategies; the right to education, training and life-long learning, including access to new technologies; the right to legal capacity and equal recognition before the law, care and support for caregivers, among others.





1

