MIPAA QUESTIONNAIRE (2015)
Question 1: 

What is the role of your organization? Do you participate in MIPAA implementation or monitoring thereof? 
Reply:

The role of our organisation (ie National Asociation of Pensioners - NAP) is to monitor the situation of pensioners in Malta and to voice the opinions and concerns of pensioners in society. We, as an organistion, do not participate directly in MIPAA implementation and monitoring thereof. This is done by the Government Institutions, namely the Ministry for the Family and Social Solidarity and particularly the Parliamentary Secretariat for Rights of the Disabled and Active Aging and the Government Department falling under it, namely, the Department for the Elderly and Community Care.  However, as pointed out in Section 3.b. and 3.c. of the ‘Report on National Follow-Up to UNECE (RIS and MIPA) of November 2011, our organisation takes part in the follow-up activities related threto. 
Question 2: 

Has a  human rights-based approach been integrated in the implementation framework of MIPAA in your country and if so, how did this translate into concrete policies and normative actions? Are there any mechanisms to monitor and assess the impact of MIPAA implementation on the enjoyment of all human rights by older persons?

Reply:

The Maltese Constitution contains under Chapter IV an extensive and legally binding Bill of Rights based on the European Convention of Human Rights. Furthermore, on 19th August 1987 the said European Convention on Human Rights became part of Maltese law.  The Constitution is the supreme law of Malta and takes precedence over all other laws.   Elderly people, as all other citizens of Malta, are guaranteed full human rights under the provisions of these laws, besides other provisions of law related thereto. There are various articles in the country’s criminal code dealing directly or indirectly with the problem of elder abuse. However, as such, there is no specific definition of “elder abuse”.  Articles in these general laws deal with bodily harm, theft, fraud, misappropriation, breach of trust, and obtaining money/property under false pretences. Monitoring is done through the government departments involved, such as the Police and the Department of Justice, the Department of the Elderly and Community Care, and other stakeholders such as the National Council of Older Persons, and related NGOs, particularly those concerned with human rights, equality and the elderly, including our own organization.
Voluntary organizations offer assistance towards elderly people, foremost amongst them are organizations belonging to the Church in Malta. Self-help groups assist older people to form identities in their old age. These groups help in giving a new meaning of life to older people. In recent years a number of private organizations have started offering long-term and short-term residential care to the elderly on payment conditions which they can afford.  However, the Government has its own large-scale institutions which provide residential and care services to the elderly free of charge or at a cost established according to the residents’ means. These institutions provide for thousands of elderly people who become unfit to look after themselves or need constant assistance and/or cannot live independently. The Departments of Health, Elderly and Community Care, Consumer Protection ensure that health, caring and food services are up to standard, safe and easily accessible to the elderly.  They encourage the safe use of medications and other products requiring clear and readable warnings and instructions for use. The University of the Third Age (U3A) encourages the elderly to pursue studies, hobbies and other interests/activities. Hundreds of elderly have attended these courses since their inception in 1993.  They are still very popular. The Housing Authority provides subsidies on the interest paid on loans obtained to purchase housing units from the Authority or to build on land leased from the Authority.  Housing provided under these schemes are of a very good standard with adequate facilities to care for those with mobility difficulties, including the elderly, with running water, electricity, good sanitation and adequate space .

According to the Malta National Reform Programme issued in April 2015 by the Ministry of Finance  “The Active Aging Unit, set-up on the 25th February 2014 is focusing in making all policy recommendations listed in the National Strategic Policy for Active Aging: Malta 2014-2020 into concrete deliverables.  In this regard, an agreement has also been reached between the Parliamentary Secretariat for the Rights of Persons with Disability and Active Ageing and the University of Malta to sign a Memorandum of Understanding that will result in the opening of a new University of the Third Age centre in the town of Mosta.  The University of Malta and the Parliamentary Secretariat will also collaborate to deliver training programmes in dementia care for all nurses working in care homes for older persons and in the Community.  The training programmes will be held in the period May to July 2015.”                  
Question 3: 

Have the needs of specific groups of older persons been taken into consideration in the process of implementation of MIPAA and if so, how? 

Reply:

The sustainability of the social protection system has been in the forefront of debate nationally for some time owing to anticipated high increases in population ageing in the coming years. This, as is well known, has serious repercussions. The 2006 reforms introduced a number of pragmatic changes to the pension system in Malta leading to an increase in pensionable age, the lengthening in the contribution period, changes in calculation of pensionable age and introduction of the Guaranteed National Minimum Pension alongside changes in the indexation income and pensions. As a result of these changes, increases in the effective retirement age are projected to be consistent with gains in life expectancy by 2030.  The Pension Strategy Group has presented its report to Government on pension reform. The Prime Minister has also announced that the reform process will be prioritized and the ‘pension reform strategy’ will be adopted during the third quarter of 2015.  The policy speech in this regard, as explained by the Prime Minister, are:  (a) A clear definition of the objectives of the Maltese pension system and, in particular, the exact nature of poverty alleviation function of the system and optimization of the effectiveness of the current social assistance programmes; (b) A strong active employment policy to increase female participation,  reduction on social benefits, and youth training; (c) active ageing giving the opportunity to improve the individual’s situation and provide a scope in the third age phase, while at the same time those unable to do so to be provided with the necessary means to secure an adequate standard of living (On Active Ageing see also reply to previous question, especially last paragraph thereof);   (d) a fair balance between contributions and benefits; (e) an evolving pension system that responds to long-term development.  

In principle the Government is not in favour of forced savings, especially with regards to low-income families.  The Government is implementing a multi-tier strategy with the state Pay As You Go (PAYG) and the voluntary third pillar pensions which aim to address the poverty relief, insurance and consumption smoothing objectives. Following the entry into force of the Retirement Pensions Act on 1st January 2015, fiscal incentives were introduced with the aim of sustaining the policy objective of diversifying retirement income through the take up voluntary third pillar pensions.
Furthermore, the Ministry of Finance has been studying the possibility of home equity release.  Most pensioners are home owners and have invested most of their incomes to acquire this rather illiquid asset.  The Government wants to ensure that the pensioner will be able to access this form of wealth, without necessarily losing ownership completely.
In terms of adequacy of pensions, the Budget for 2015 announced that individuals who are currently in employment and by the time they reach their retirement age would not have enough contributions to qualify for Contributory Retirement Pension, will be given the opportunity to pay back a maximum of five years of contributions to qualify for a pension once they retire. 

As stated in the reply to the previous question, the Maltese Constitution provides for protection of fundamental rights on the basis of the European Convention of Human Rights model (the said Convention is also part of the laws of Malta by means of Act IV of 1987).  Article 48 of the Constitution provides for protection from discrimination on the grounds of “race, place of origin, political opinions, colour, creed, or sex disabilities or restrictions to which persons of another such description are not made subject or are accorded privileges or advantages which are not accorded to persons of another such description.”    The quoted Act IV of 1987 stipulates that where an ordinary law is inconsistent with the Convention’s protective provisions, the Convention shall prevail, and such law shall, to the extent of the inconsistency be void.  Section 2 defines ‘ordinary law’ as ‘any instrument having the force of law and any unwritten rule of law, other than the Constitution of Malta.  In a revolutionary judgment delivered by the Constitutional Court (9) in the case of Dr Lawrence Pullicino vs Commanding Officer Armed Forces of Malta nomine et al., the Court dealt with the issue whether a domestic law which is in conformity with the Constitution, but which is conflict with the European Convention, is to be applied or disregarded. The Constitutional Court held that a domestic law, although not contrary to the Constitution, is inapplicable if it conflicts with the provisions of the European Convention. Thus protection and promotion of the rights of older women, persons with disabilities, individuals belonging to indigenous peoples, persons belonging to other national or ethnic groups, religious and linguistic minorities, rural persons, persons living on the streets and refugees, among other groups are protected by the highest law in Malta as well as the European Convention of Human Rights which, as stated, is part of the laws of Malta. 
Copies of the Maltese Constitution and Act IV of 1987 (The European Convention of Human Rights) can be obtained directly over the Internet through the Website of the Ministry of Justice, Malta.     
Question 4: 

Have older persons been informed about MIPAA and if so, how? How are older persons participating in the implementation of MIPAA including in decision-making about MIPAA implementation? 
Reply:
Older persons are being informed about MIPAA mainly through organizations concerned with the elderly, such as the European Centre of Gerontology and Geriatrics, the University of Third Age, the National Council of Older Persons, NGOs and others.  The European  Centre of Gerontology and Geriatrics conducts various programmes in Malta with other UNECE member states related to subjects under these plans.  The National Council of older persons also plays a very active part in these implementation programmes as do NGOs concerned with older persons, such as the Association of Pensioners, Caritas and Social Action, University of Third Age, and others.  The Country’s education system is used to educate the young concerning positive values and contributions to older persons.  The growing awareness of population ageing also forms part of the Social Studies curriculum.  Caritas runs a Schools’ programme on Older Persons aimed at raising school children’s awareness about the problems of old age.  Some Local Councils have a section dedicated for older persons, mostly run by older persons themselves.  The Department for the Elderly and Community Care is constantly striving to formulate and implement a wide range of services and needs of older persons.                

Under the National Policy for Poverty Reduction and for Social Inclusion (Malta 2014-2024) states that Malta’s social protection spending, comprising health, education, housing and transfer payments amounts to 25% of GDP.  According to Government this is a key pillar to its commitment to combating poverty and promoting general well-being. As for the elderly, the €300 yearly grant for those above the age of 75 is now in its second year. Furthermore, an additional payment of either €100 or €200 depending on the national insurance payment record, shall be paid out to persons who have attained retirement age, mostly women, who are presently not in receipt of a social security pension.  Workers who are nearing retirement age and have missing social security contributions are being offered the possibility to pay social security contribution arrears that will guarantee them a national minimum pension.  Malta’s Active Ageing Strategy 2014-2020 seeks to increase the employmentt rate of people aged 50 years and over, their participation in society, and the opportunities for independent living.  Furthermore, the strategy promotes the well-being and inclusion and effective integration within the surrounding community.  Under the Stratetgic Policy Actions the Government’s strategy is to provide the elderly with (a) improving and expanding exisitng geriatric community care and services (b) promoting inclusive labour market and/or retaining their employment particularly in social enterprises (c) introducing clear and well-monitored rules and protocols in residential homes to ensure the highest level of care (d) developing  a quality of life index for the elderly (e) promoting active ageing and inter-generational solidarity, and (f) ensuring adequate and sustainable income for older persons.     
The National Strategic Policy for Active Ageing (2014-2020) can be accessed on the website of the Parliamentary Secetariat for Rights of Persons with Disability and Active Ageing whilst the National Policy for Poverty Reduction and For Social Inclusion can be accessed on the webiste of the Ministry for the Family and Social Security.  Both documents are accompanied by relevant data, legislations, policies, programmes and institutional mechanisms and resources allocated that ensure the right of older persons to an adequate standard of living.               
Question 5: 

What impact has MIPAA implementation had on equality and non-discrimination of older persons?
Reply:
The National Strategic Policy for Active Ageing (2014-2015) promotes age management in terms of five specific categories: (a) employment organisations are to ensure that recruitment processes in which older workers have either equal or special access to the occupations on offer, (b) such processes exclude age bans and other age discriminatory measures;older workers should not be overlooked for training opportunities and possibilities for career development with learning being offered to all and throughout the working career, (c) good practice in age management provides older workers with adequate levels of flexibility in their hours of work or in timing and nature of retirement.  Such flexibility may range from gradual retirement, to flexibility over retirement age, to short-term work placements, (d) ergonomics and job design is another crucial element of good practice in age management, as it is important that work environments include preventative and compensatory measures for a range of physical concerns that older workers tend to experience, (e) the successful implementation of age management strategies hinges upon positive attitudes of the organisations’ employees towards older workers and their dedication in supporting wider age-friendly measures in the workplaces. At the same time, the opposite also holds true, as older workers have the responsibility of making use of age management possibilities to manage and extend their own carrers and work ability. A diverse workforce is only possible through constructive relationship between top/middle-level managers and older workers.        

The National Strategic Policy for Poverty Reduction and For Social Inclusion (2014-2015) states that the development of the strategy is based on on comprehensive, long-term results-oriented, participatory and partnership approach towards poverty reduction and the promotion of social inclusion with three main guiding principles: (a) an active inclusion approach which requires an integrated policy framework that combines adequate income, inclusive labour markets and access to quality social services (b) a human rights approach based on equality, diversity and social justice, and (c) a life-course approach which connects more directly with people needs as they change throughout life. Under Strategic Policy Actions, Income and Social benefits the Policy aims at gradually introducing a national minimum pension for all pensioners like that guaranteed for pensioners born in 1962 or after and consider the equal distribution of contributory pensions between married partners, and introduce a payment in arrears scheme for peope who have not made adequate social security payments towards a pension.                 

See also reply to Question 2 above on human-rights based approach and reply to question 3 on promotion of rights older persons. 

Question 6: 

What impact has MIPAA implementation had on the fulfillment of the right of older persons to an adequate standard of living?
Reply:

The Maltese  social protection systems is based on two main pillars, namely (a) social insurance which safeguard’s the citizens’ income  by providing a comprehensive system of basic security and income benefits which guarantee an acceptable standard of living; and (b) the solical and health care services.  Almost all households in Malta receive, from time to time, some kind of income injection or use social health services.  In addition, pensioners receive an annual cost-of-living bonus as follows –

	Year when pension was awarded

2008 or before

2009

2010

2011

2012

2013

2014

2015
	Pensioners receiving a National Minimum Pension at a married rate

€284.75

€248.35
€205.71

€145.39

€133.43
€85.07

€48.88

€6.24
	 All other pensioners

€474.24

€413.40

€342.68

€241.80

€221.52

€140.90

€70.20

€9.88


In addition also the Government introduced an energy benefit to mitigate the effect of expenditure on water and electricity bills on low income families.  Eligible persons include persons in receipt of an age pension. An amount to offset 30% of the consumption up to a maximum assistance of €75 per year per person in the household is also applicable. There are other rates for special cases.             
In line with the changes introduced in the Pensions Reform, the Maximum Pensionable Income has increased (a) for persons born on or before 31/12/1951 – by cost of living increases until it reaches a cap of €17,470 (b) persons born between 1/1//1952 and 31/12/1961 – by cost of living increases until it reaches a cap of €20,964, and (c) persons born on or after 1/1/1962 – by three equal instalments from 2011 to 2013 until it reaches €20,964, and thereafter, by a yearly amount based on 70% of the National Median Income and 30% on inflation. In additon, cost of living increases are now being paid in full to pensioners.       

Question 7: 

Please provide examples of best practices from a human rights perspective in your country in the implementation, monitoring, review and appraisal of MIPAA. 
Reply:
On the question of human rights legal basis in Malta please see replies at question 2 and 3 above.

A number of organisations, official and non-official, exist in Malta to monitor the human riughts situation in Malta. The subjects monitored  pertain to all human rights aspects, including those contained in MIPAA.  The institutions/organisations concerned are the following:
Human-rights (official bodies) 

· The National Commission for the Promotion of Equality (NCPE) – is an independent, government funded body set up by virtue of Chapter 465 of the Laws of Malta.  The primary task of the Commission is to monitor the implementation of Chapter 456 of the Laws of Malta (Equality for Men and Women Act); Legal Notice 85 of 2007 (Equal Treatment of Persons Order); Legal Notice 181 of 2008 (Access to Goods and Services and their Supply (Equal treatment) Regulations); Legal Notice 316 of 2011 (Procedure for Investigation Regulations).  The Commission works to ensure that Maltese society is a society free from any forms of discrimination.

· The Office of the Ombudsman – is an independent office of Parliament to investigate complaints about injustices and maladministration from agrieved persons against government organisations, agencies and bodies. The Ombudsman has powers to investigate, criticize, recommend corrective measures and generally publicize adminsitrative actions taken or recommended.  The Ombudsman is appointed by the President of Malta acting in accordance with a Resolution of the House of Representatives, approved by votes of not less than two-thirds of all members of the House. The Ombudsman institution was set up by the Ombudsman Act (Act No XXI of 1995. In 2010 the Ombudsman Act was amended by Act XVII of 2010 to provide for the appointment of Commissioners for Administrative Investigations in the specialised areas of the public administration. The amendments guarantee full independence and autonomy to the Commissioners in the exercise of their respective powers and functions, in the areas falling under their jurisdiction. Two commissioners one on Health and the other on the Environment and Planning have been appointed since.     
· Other government bodies, such as the Ministries of Justice, Home Affairs, Health, Elderly and Community Care, Education, Finance, Parliamentary Secretary for the Elderly and Community Care, the National Council of Older Persons, the National Council of Women, the National Council for the Promotion of Equality, the National Statistics Office, provide additonal monitoring, review and appraisal in their respective roles and missions.     
    Associations & Voluntary Organisations
· Association of Pensioners
· Association of Pensioners of the General Workers Union (GWU)
· Association of Pensioners of the United Workers Union
· Associaton of Pensioners of the Malta Union of Teachers (MUT)

· Pensioners Section of the Bank of Valletta

· The Floriana Senior Citizens

· Association of the members of the University of the Third Age 

· Caritas

· Social Action Movement 

· Association of Labour Party Veterans

· Association of Older Persons and Pensioners of the Nationalist Party     

· Red Cross Malta

· Integra Foundation

· Aditus Foundation 

(note: These voluntary organisations work closely with the Maltese Government, social partners and other local NGOs to monitor, investigate and provide for solutions in respect of problems in the communities related to their respective spheres of interest by supporting inclusive, non-discriminating and non-disabling actions, but also advocating and working towards improved access to protection and conditions, and related policies.    
Question 8: 

Please provide information about the main challenges (such as institutional, structural and circumstantial obstacles) your country faces at the various levels of government (communal, provincial and national etc.) to fully respect, protect and fulfill the human rights of older persons in the implementation of MIPAA. 

Reply:
(a) Malta’s socio-demographic trends are similar to those of Europe. It is characterised by demographic ageing, low fertility rate, diverse family forms (including increase incidence of single parent families, and reconstituted families and cohabitation), higher incidence of births outside marriage and immigration flows.  Such trends are influencing the family composition, dynamics, opportunities and, obviously, risks. These trends are also affecting in a serious way the old family structures of self-family dependence.  In the case of older people, the old structures tended to give in-family security since they were generally tended in their old age by same family components.  The case of people  finding themselves completely isolated in old age was very rare indeed. This is no longer the case since young families are completely absorbed with their own material daily needs (eg wife is nowadays also in full or part-time employment) that it is not possible for them to take care of old members of the family as was the case in the recent past.   
(b) The percentage of natural population growth is expected to slow down in the coming years to almost zero.  The changes in the socio-demographic structure that the Maltese population will experience are compounded by the fact that the population will incresingly age as it decreases.  In fact, the main implication of a declining fertility rate and a longer life expectancy is that the population will increasingly have an older profile.  In response to these evolving trends, the need for reforms to adequately support solidarity between generations will become crucial.  
(c) Women form the larger segment of the older adult population, their health demands greater attention especially when one considers that they also tend to hold primary caregiver roles. The care of older persons should also include a distinct social component such as helping them to deal with feelings of isolation and loneliness through the organisation of various social activities. Ensuring positive images of ageing and of older persons through the mass media by highlighting their contributions to their families, community and society at large.  Unfortunately, the media rarely gives space to older peoples’problems and their needs. Their point of view is largely ignored by the mainstream media as it is increasingly becoming obsessed with modernity and the culture of the young.  Also, given the preference of Maltese older persons to age in place it is important to have retirement complexes in various localities.  Finally, one needs to encourage family care-giving by various financial incentives to such carers, such as tax exemptions for children supporting ageing parents.
(d) Adequate income, either provided through social benefits or fairly remunerated employment (including that for older still active persons of both sexes),should be a priority of government policy.  This could be done through (i)continuing revisions of social benefits gudied by the principles of fairness, social justice and making work pay, (ii) follow-up on introducing a payment in arrears scheme for people who have not made adequate social security payments towards a pension, (iii) implementing gradually introduction of a national minimum pension for all pensioners, (iv) equal distribution of contributory pensions between married partners, (v) investing in the primary care-givers of home-based persons experiencing social, physical and/or mental health problems, -  recurrent problems with older persons. 
(e) The retention of older workers in the labour market is one of the priorities of Malta’s Ageing Strategy launched in 2013.  In this context, the retirement age will continue to gradually increase up to to a maximum of 65 years in 2027.  As of 2014, pensioners who are self-employed on a part-time basis may now benefit from the 15% tax rate as long as their earnings do not exceed a certain threshold.                       
(f) The National Strategic Policy for Poverty Reduction and for Social Inclusion anticipates (i) improving and expanding existing geriatric community care services (ii) promoting inclusive labour markets and introducing incentives for the elderly to access the labour market and/or retain their employment particularly in social enterprises, (iii) introducing clear and well-monitored rules and protocols in residential homes to ensure the highest level of care, (iv) developing a quality of live index for the elderly, (v) promoting active ageing and inter-governmental solidarity, (vi) ensuring adequate and substantial income for older persons. 
(g) The Minister responsible for the National Strategic Policy for Active Ageing 2014-2015 states in the foreword to the publication: “Three key concerns stimulate the Ministry’s concern for the future of ageing policy, firstly, Malta is experiencing a smaller working population, which implies lower outturns, so in economic terms the main challenge remains how to pay for people’s retirement.  So far, no system, even the celebrated Swedish model, has found an answer.  Secondly, people’s lifestyles are changing.  Whilst the divergence between the consumption desires of younger and older persons is narrowing, the transfer of estates is becoming more complex and increasingly delayed, as nowadays more people are inheriting at around 60 rather than 40 years of age. Moreover, the family structure is evolving.  Family units are getting smaller, the number of divorces and seprations after 20 to 30 years of marriage is increasing and more children are migrating and establishing their family units outside Malta. Finally, increasing life expectancies bring increased responsibilities towards meeting the social and health care needs that older persons usually experience. One pressing issue is surely dementia where, at present, the number of individuals suffering from dementia amounts to 5,200, a figure that is projected to double by 2030.” 
(h) The said National Strategic Policy attempts to address these issues by (i) providing active participation of older persons in the labour market through continuing vocational education and training, healthy working conditions, age management initiatives, employment services for older workers, elimination of ageism and age discrimination, employment-friendly tax/benefit systems, transfer of experiences, reconciliation of work and care, (ii) participation in society through income security measures, social inclusion, older adult learning, digital competence, civic engagement, support for informal carers, intergenerational solidarity, (iii) independent living through health prevention and promotion, acute and geriatric rehabilitation, mental health and well-being, community care services, age friendly communities, dementia-friendly communities, maximising autonomy in long-term care, protection from abuse, end-of-life care.                             
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