Relevant information on the protection of human rights of migrants in Romania with regard to the implementation of the Resolution A/RES/70/147 on the Protection of migrants, adopted by the General Assembly on 17 December 2015
The Inspectorate General for Immigration (Directorate for Asylum and Integration) within the Ministry of Internal Affairs is the national authority in asylum matters.

Romanian authorities have taken a series of measures to align national legislation with the international standards in the area of migration and asylum. The legal framework regulates the entry, stay and exit of foreigners in/from Romania, their rights and obligations as well as specific measures to control immigration in accordance with the obligations assumed by Romania under international agreements.

Recent changes in Romanian legislation (Government Ordinance no. 25/2014 on employment and secondment of foreigners in Romania and amending and supplementing certain acts on foreigners in Romania, Government Emergency Ordinance no. 194/2002 amended, Law no. 331 of 16 December 2015 amending and supplementing certain acts in the foreigners, Government Decision no. 14 of 19 January 2016 amending and supplementing the Methodological Norms of Law no. 122/2006 on asylum in Romania) established common EU standards in matters of asylum procedures and reception conditions of applicants for international protection, among which:

· increase the speed delimitation of asylum seekers from other migrants in mixed arrivals, thus optimizing labor and administrative resources needed to establish and complete applicable procedures (return, asylum, humanitarian status, extradition etc.);
· enhance opportunities for appeal negative decisions and reduce risk of their annulment by the national courts;
· easy access to employment which will benefit both asylum seekers and the receiving State; facilitating access to employment for asylum seekers could prevent exclusion from the host society and, consequently, can facilitate the integration of migrants; a single application procedure was introduced leading to the issuance of a single administrative act, which includes both the residence and at work permit;

· providing adequate living standards of applicants in terms of his/her health condition and for his/her subsistence;
· with regard to detention of asylum seekers, a person should not be subject to detention for the sole reason that he/she is seeking international protection; detention will only occur in exceptional grounds covered by law. Furthermore, detention should be consistent with the principles of necessity and proportionality and this measure should be assessed individually, on a case by case basis, equally guaranteeing that temporarily detained asylum seekers are treated in a humane and dignified manner that respects their fundamental rights and the provisions of national and international law.  

GII implements national staff training modules, in collaboration with European Asylum Support Office (EASO) based on European Asylum Curriculum and organizes training activities, both for personnel in charged within the institution and other institutions, in order to ensure a unique procedure at national level.
GII cooperates with the United Nations High Commissioner for Refugees Representative in Romania for the implementation of Tripartite Agreement concluded between the Government, United Nations High Commissioner for Refugees and International Organization for Migration concerning the temporary evacuation in Romania of persons in urgent need of international protection, and their onward resettlement. The cooperation also aims to ensure quality in the asylum procedure for persons in urgent need of resettlement, based on annual quota.

Point 3 letter (a)

As general information, we would like to point out that the normative act for fighting discrimination in the contraventional field is the Government Ordinance no. 137/2000 on preventing and sanctioning all forms of discrimination. An important amendment brought to the above mentioned normative act is the modification of the provisions on the burden of proof. Through this amendment, a relative presumption is set up in favor of the person who presents facts on the basis of which one can assume that a discrimination deed has been committed. 

Thus, within the procedure in front of the court or in front of the National Council for Combating Discrimination (CNCD), “the interested person shall present facts on the basis of which one can presume the existence of a direct or indirect discrimination, and the person whom the complaint was filed against has to prove that no breaking of the equality of treatment principle has taken place. In front of the court any means of evidence may be invoked, in compliance with the constitutional regime of the fundamental rights, including audio or video records or statistical data.”

As far as sanctioning through criminal law means is concerned, those who are guilty of having committed deeds that were motivated by one / more discrimination or hate criteria towards a certain category of persons,  we consider relevant the following legal provisions:

1. The Criminal Code:

Art. 77 

Aggravating circumstances 
The following circumstances shall be aggravating circumstances:

h) Committing the criminal offence on grounds of race, nationality, ethnicity, language, religion, gender, sexual orientation, political opinion or affiliation, wealth, social origin, age, disability, chronic non contagious disease or HIV/ AIDS infection or on any other similar circumstances, considered by the perpetrator as causes of one’s inferiority as compared to other persons. 

Art. 282

Torture

(1) The act of a public servant holding an office that involves the exercise of state authority or of other person acting upon the instigation of or with the specific or tacit consent thereof to cause an individual pain or intense suffering, either physically or mentally:

a) to obtain information or statements from that person or from a third-party 

b) to punish them for an act committed by them or by a third party or that they or a third party is suspected to have committed

c) to intimidate or pressure them or a third-party

d) for a reason based on any form of discrimination,

shall be punishable by no less than 2 and no more than 7 years of imprisonment and a ban on the exercise of certain rights. 

(2) If the act set out in par. (1) has resulted in bodily harm, the penalty shall consist of no less than 3 and no more than 10 years of imprisonment and a ban on the exercise of certain rights. 

(3) Torture that resulted in the victim's death shall be punishable by no less than 15 and no more than 25 years of imprisonment and a ban on the exercise of certain rights.

(4) The attempt to commit the offenses set out in par. (1) shall be punishable.

(5) No exceptional circumstance, regardless of its nature or of whether it involves a state of war or war threats, internal political instability or any other exceptional state, can be raised to justify torture. The order of a superior or of a public authority cannot be called upon to justify torture either.

(6) The pain or suffering that result exclusively from legal penalties and which are inherent thereto or caused by them do not constitute torture.

Art. 297 

Abuse in office

(1) The action of the public servant who, while exercising their professional responsibilities, fails to implement an act or implements it faultily, thus causing damage or violating the legitimate rights or interests of a natural or a legal entity, shall be punishable by no less than 2 and no more than 7 years of imprisonment and the ban from exercising the right to hold a public office.

(2) The same punishment applies to the action of a public servant who, while exercising their professional responsibilities, limits the exercise of a right of a person or creates for the latter a situation of inferiority on grounds of race, nationality, ethnic origin, language, religion, gender, sexual orientation, political membership, wealth, age, disability, chronic non-transmissible disease or HIV/AIDS infection.

Art. 369 

Incitement to hatred or discrimination

Inciting the public, using any means, to hatred or discrimination against a category of individuals shall be punishable by no less than 6 months and no more than 3 years of imprisonment or by a fine.

Art. 438 

Genocide 
(1) The act of committing, with the goal of destroying, in whole or in part, a national, ethnic, racial or religious group, one of the following offenses:

a) killing members of the group; 

b) harming the bodily or mental integrity of members of the group; 

c) subjecting the group to living conditions of a nature that will lead to their physical destruction in whole or in part;

d) enacting steps to prevent births within the group; 

e) forced transfer of children belonging to one group to a different group,

shall be punishable by life imprisonment or no less than 15 and no more than 25 years of imprisonment and a ban on the exercise of certain rights. 

(2) If the acts described in par. (1) are committed in wartime, shall be punishable by life imprisonment.

(3) Conspiracy to commit the crime of genocide shall be punishable by no less than 5 and no more than 10 years of imprisonment and a ban on the exercise of certain rights.

(4) Incitement to commit the crime of genocide, committed directly, in public, shall be punishable by no less than 2 and no more than 7 years of imprisonment and a ban on the exercise of certain rights.

Art. 439

Crimes against humanity

(1) The act of committing, as part of a generalized or systematic attack on a civilian population, one of the following offenses:

a) killing persons; 

b) subjecting a population or parts of it to living conditions of a nature that will lead to their physical destruction in whole or in part, with the goal of destroying it;

c) slavery or trafficking in human beings, especially women or children; 

d) deportation or forced transfer, in violation of the general rules of international law, of persons legally located on a certain territory, by expelling them to another state or territory or by using other means of constraint; 

e) torturing persons who are under the perpetrator’s guard or under control in any other form, causing them to sustain physical or psychological harm, or grave physical or psychological suffering, that goes beyond the consequences of penalties accepted by international law; 

f) rape or sexual assault, compelling to engage in prostitution, forced sterilization or illegal detention of a woman who was forced to become pregnant, with a goal to change a population’s ethnic composition; 

g) harming certain persons’ physical or psychological integrity; 

h) causing certain persons to go missing, by force, with a goal to deprive them of the protection of the law, for an extended period, by kidnapping, arresting or detention, on orders or authorization, support or endorsement, from a state or a political organization, followed by refusal to admit that the person is deprived of freedom or to provide genuine information on the intentions concerning them or on their location, as soon as such information is requested;

i) imprisonment or any other form of serious deprivation of freedom, in violation of the general rules of international law; 

j) persecution of a specific group or community, by deprivation of fundamental human rights or by grave restriction of their exercise of those rights, on political, racial, national, ethnic, cultural, religious, or sexual grounds or based on other criteria recognized as inadmissible under international law;

k) other similar inhuman acts that cause grave suffering or physical or psychological harm,

shall be punishable by life imprisonment or no less than 15 and no more than 25 years of imprisonment and a ban on the exercise of certain rights.

(2) The same penalty applies to acts stipulated in par. (1) and committed as part of an institutionalized regime of systematic oppression and domination of one racial group over another, with the goal of maintaining the existence of that regime.

2. Special legislation:

Government Emergency Ordinance (GEO) no. 31/2002 prohibiting the organizations, symbols and deeds with fascist, racist, legionary and xenophobic character and the glorification of those found guilty of genocide against humanity and war crimes:

Art.3 

(1) The organization or establishment of a fascist, racist or xenophobic organization or the accession to or support in any way of such a group shall be criminalized and punished by imprisonment from 3 to 10 years and the prohibition of exercising certain rights.

(2) If the deeds provided at para. (1) were followed by committing another criminal offence, the multiple offence rule shall apply. 

(3) There will be no penalty applied to the persons who committed the deeds provided at para. (1) if they notify the respective organization to the authorities before such organization has been discovered and any criminal offence within the respective organization field of activity has been committed.

(4) If one of the persons who committed one of the criminal offences stipulated at para. (1) and (2) facilitates, during the criminal prosecution stage, the establishment of the truth and of the criminal liability against one or several of the organized criminal group members, the penalty limits shall be reduced to half.

Art. 4 

(1) Producing, selling, distributing as well as possessing with the view to making publicly available of fascist, legionary, racist or xenophobic symbols shall be punished by imprisonment from 3 months to 3 years and prohibition of certain rights. 

(2) The same sanction shall be applied for publicly using fascist, legionary, racist or xenophobic symbols. 

2^1) Distribution or making publicly available, in any way, through a computer system of racist or xenophobic materials shall be criminalized and punished by imprisonment from one to 5 years. 

(3) The deed provided at para. (1), (2) or (2^1) shall not be deemed criminal offence if committed for art, science, research or education purposes or for the purpose of debating a public interest matter.

Art. 5 

(1) Promoting the cult of the persons guilty of having committed criminal offences of genocide against humanity and war crimes or publicly promoting fascist, legionary, racist or xenophobic ideas, concepts or doctrines, in the sense of art.2 letter a), shall be punished with imprisonment from 3 months to 3 years and prohibition of exercising certain rights. 

Art. 6 

(1) Denying, contesting, approving, justifying or minimizing in an obvious manner, through any means, in public, the Holocaust or its effects shall be punished with imprisonment from 6 months to 3 years or fine. 

(2) Denying, contesting, approving, justifying or minimizing in an obvious manner, through any means, in public, the genocide, crimes against humanity and war crimes, as defined by international law, in the Statute of the International Criminal Court and in the Charter of the International Military Tribunal established by the London Agreement on August, 8th 1945 and recognized as such by a final decision of the International Criminal Court, the International Military Tribunal established by the London Agreement on August, 8th 1945, of the International Criminal Tribunal for Former Yugoslavia, of the International Criminal Tribunal for Rwanda or of any other international criminal court established by relevant international instruments, whose jurisdiction is recognized by Romania, or of the effects thereof, shall be punished with imprisonment from 6 months to 3 years or with fine.

(3) The deeds stipulated under paras (1) and (2) perpetrated through an information system shall be deemed criminal offences and punished by imprisonment from 6 months to 5 years.

Art. 6^1

(1) Using a computer system to threaten a person or a group of persons with committing an offence whose maximum penalty provided by law is at least 5-year imprisonment, on grounds of race, colour, descent, national or ethnic origin or on grounds of religion, if used as pretext for any of the abovementioned grounds, shall be criminal offence and punished by imprisonment from one to 3 years.

(2) Criminal proceedings shall be instituted upon preliminary complaint lodged by the injured party.

Point 4 letter (c)

When a foreign citizen is identified as victim of trafficking in human beings (THB), the National Agency against Trafficking in Persons (ANITP) is entitled to act in order to protect him/her. 

At the moment, there is no indicator to measure systematically the situation regarding the number of returns of foreign victims trafficked to Romania, but according to ANITP data base two victims from the Republic of Moldova were assisted in order to be repatriated in 2013 and in 2015 and another victim from Greece was supported by IOM in collaboration with ADPARE NGO to return to Greece in 2015, all of them being victims of sexual exploitation. 

Recent amendments to Government Ordinance no.194/2002 stipulate that the right of residence of the child is extended without fulfilling the general and special conditions set by GEO no. 194/2002. However, if the child’s parents are not identified, the relatives are not willing to accept the minor or the authorities of the country of origin refuse to receive the child, the minor may be granted the right to long term stay in Romania. The Inspectorate General for Immigration does not manage statistics on this category of persons.

Starting with 2015, new tools were established for identifying vulnerable persons, including victims of THB, among asylum seekers. This pilot mechanism consists of the use of observation sheets with THB indicators asylum interviews. Detected victims of THB have to be referred to ANITP. From January to November 2015, this pilot mechanism was evaluated and there were no identifications of victims of THB among the asylum seekers. The program is still continuing and there is no newest evaluation of it than the one presented above. The program was developed in cooperation with UNHCR and NGOs. 

It is important to add that the package of laws regarding the persons having a form of protection on the Romanian territory, respectively the anti-trafficking legislation, is not discriminatory on nationality grounds, offering through different tools, all the specific forms of assistance.

Furthermore, the National Mechanism for Identifying and Referral also mentions that foreign victims of THB shall be entitled without discrimination to the same support and protection measures as Romanian victims. Therefore, foreign victims should be informed in a language they can understand about their right to a maximum of 90 days to recover and access to specialized support services, including accommodation in special centers, psychological, medical and social assistance. 

Language interpreters/translators employed to assist with interviews and support foreign victims during the assistance service delivery were trained by ANITP in order to be able to work with victims of THB so as to ensure the confidentiality of information and personal details and approach the individual in a professional manner.

If the foreign victim wishes to be repatriated to his/her country of origin, the representative of the Inspectorate General for Immigration (IGI) shall contact the diplomatic mission or consular office of the respective country to facilitate the issuance of the travel documents necessary for his/her return and shall fulfill all the necessary formalities to arrange the victim’s stay on the Romanian territory under the provisions of legislation on foreigners’ regime. 

The Inspectorate General of Romanian Police (IGPR) and the Inspectorate General of Romanian Border Police (IGPRF) shall contact the representatives of Regional Centers of the National Agency against Trafficking in Persons to assess the foreign victim’s needs for assistance and stay in contact with the victim. Specialized structures of IGPR and IGPRF shall provide tactical counseling regarding the victim’s safe and secure transfer to shelters for foreign victims of THB.

The Inspectorate General for Immigration jointly with ANITP coordinate the activities of public institutions, local public administration authorities and NGOs dealing with the integration of foreign victims benefiting by some form of protection in Romania or the right to stay in Romania.

The law stipulates that victims of trafficking are also included in the category of vulnerable persons. Taking into consideration the vulnerability of these persons, a specialist from the Inspectorate General for Immigration has to do an individual assessment, as soon as possible after the asylum application. The responsible authorities, upon request, support the Inspectorate General for Immigration, in order to conduct the individual assessment and to take adequate measures for ensuring the rights and the guarantees stipulated by law.

The act of trafficking in migrants is punished under the Criminal Code in force, as follows:

Art. 263

Trafficking in migrants

(1) Recruitment, instructing, guiding, transporting, transferring or harboring individuals for the purposes of fraudulently crossing Romania’s state border shall be punishable by no less than 2 and no more than 7 years of imprisonment.

(2) When the act was committed:

a) in order to obtain material gain, directly or indirectly;

b) using means that endanger the life, integrity or health of the migrant; 

c) by subjecting migrants to inhuman or degrading treatment,

it shall be punishable by no less than 3 and no more than 10 years of imprisonment and a ban on the exercise of certain rights. 

(3) The attempt shall be also punishable.

Point 4 letter (d)

The Criminal Code in force punishes the illegal deprivation of liberty as follows:

Art. 205

Illegal deprivation of freedom

(1) Illegal deprivation of freedom of an individual shall be punishable by no less than 1 and no more than 7 years of imprisonment. 

(2) The kidnapping of an individual unable to express their will or to defend themselves shall also constitute deprivation of freedom.

(3) If such act is committed:

a) by an armed person;

b) against a underage person;

c) by jeopardizing the victim’s health or life, it shall be punishable by no less than 3 and no more than 10 years of imprisonment.

(4) If such act resulted in the victim’s death, it shall be punishable by no less than 7 and no more than 15 years of imprisonment and a ban on the exercise of certain rights.

(5) The attempt to commit the offenses set under par. (1) - (3) shall be punishable. 

Point 4 letter (f)

· General applicable legislation 

The protection is guaranteed by the Romanian legislation through laws which prohibit manifestations of discriminatory employment practices and cover the conditions governing the principle of the equal treatment with national workers regarding working conditions, trade union membership and enjoyment of the benefits of collective bargaining, accommodation, social security, employment taxes.

According to art. 18 of the Romanian Constitution, as amended and completed by the Law no. 429/2003 on the revision of the Constitution of Romania, „foreign citizens and stateless persons that live in Romania shall enjoy general protection of person and assets, as guaranteed by the Constitution and other laws”.

Art. 41 of the Constitutional text, regarding the work and social protection of work, stipulates that the right to work cannot be restricted, due to the right to freely choose the profession or occupation, as well as the work place. Although, the employees have the right to social protection measures, regarding employees security and health, women and youth work regime, establishment of a minimum national gross wage, weekly rest, paid leave, working under special or particular conditions, professional training, as well as other specific situations provided by law. It contains, also, the gender equality within the work relations, „for equal work, men and women have similar wages”.

As regards the migrant workers, the Law no. 53/2003 - Labour Code, republished, with subsequent amendments and supplements, is applicable to their individual employment contracts if they are working on the Romanian territory and for a Romanian employer.

The Law no.53/2003 - Labour Code, republished, with subsequent amendments and supplements, emphasizes the principle of equal payment for equal work, providing that persons employed in the same position, performing the same work should earn the same base salary. 

According to the art. no. 5-6 of the Law no. 53/2003 - Labour Code, republished, with subsequent amendments and supplements, within the work relationships, the principle of the equal treatment for all employees and employers shall apply and any employee who performs work shall benefit from adequate work conditions for the activity carried out, social protection, labour safety and health, as well as the observance of his/her dignity and conscience, with no discrimination. Also, all employees providing labour are entitled to collective negotiations, protection or personal data, as well as protection against illegal dismissal.

Under the Law No. 53/2003 - Labour Code, republished, with subsequent amendments and supplements, any direct or indirect discrimination against an employee based on national affiliation, race, colour, ethnicity, shall be prohibited. Also, according to the same normative act, is possible to seek legal redress in any litigation connected with the conclusion, execution or modification of individual employment contracts. 

The Government Ordinance no. 137/2000 on preventing and punishing all forms of discrimination, republished, with subsequent amendments and supplements, forbids discrimination on the grounds of, among others, nationality, ethnic origin, and political opinion and provides for equal rights in a wide range of areas such as employment, access to public services, health care, education, residence and the right to personal dignity. 

· Specific legislation

Under the provisions of art. 3 (1) of the Government Emergency Ordinance no. 102 of 14 July 2005 on the free movement of citizens of member states of the European Union, European Economic Area and Swiss Confederation citizens, republished, with subsequent amendments and supplements, "European Union citizens and their family members exercising their right of residence in Romania enjoy equal treatment with the Romanian citizens in the scope of the EU treaties, subject to the provisions of this Treaty and the measures taken in their application".
As regards the equal treatment with the Romanian citizens, according to art. 80^1 from the Government Emergency Ordinance no. 194/2002 on the status of foreigners in Romania, republished, with subsequent amendments and supplements, the owners of a permanent stay right on the Romanian territory benefit of “access on the labour market including with regard to employment and work conditions, to independent economic activities and to professional activities, […] under condition that the activity carried out would not represent, even occasionally, public authority prerogatives exercise”; the access to all forms and levels of education and vocational training, including to being granted scholarships for study; the equivalence of studies and recognition of diplomas, certificates and of other qualifications, in compliance with the national provisions;  social security, social assistance and protection; public health assistance; global income tax deductions and tax exemptions; access to public goods and services, including housing and of the freedom to association, affiliation and membership to a trade union or professional organization.
Based on the same art. 80^1 from the Government Emergency Ordinance no. 194/2002 on the status of foreigners in Romania, republished, with subsequent amendments and supplements, the rights of beneficiaries of international protection in Romania provided by Law no. 122/2006, as amended and supplemented, cannot be restricted as a consequence of getting by them of the long-term right of stay.

Paragraph (3) of art. 80^1 from the Government Emergency Ordinance no. 194/2002 on the status of foreigners in Romania, republished, with subsequent amendments and supplements, states that “under the law, the foreigners who hold a right of temporary residence, employed or registered as unemployed, enjoy equal treatment with the Romanian citizens regarding working conditions, including in terms of pay and dismissal and in terms of safety and health at work; the access to all forms and levels of education and vocational training, including to being granted scholarships for study; the equivalence of studies and recognition of diplomas, certificates and of other qualifications, in compliance with the national provisions;  social security, social assistance and protection; public health assistance; global income tax deductions and tax exemptions; access to public goods and services, including housing; the freedom to association, affiliation and membership to a trade union or professional organization  and  services provided by employment agencies”.

According to the paragraph (4) of art. 80^1 from the Government Emergency Ordinance no. 194/2002 on the status of foreigners in Romania, republished, with subsequent amendments and supplements, provisions mentioned in the above paragraph [regarding the access to all forms and levels of education and vocational training, including to being granted scholarships for study; the equivalence of studies and recognition of diplomas, certificates and of other qualifications, in compliance with the national provisions; social security, social assistance and protection; public health assistance; global income tax deductions and tax exemptions; access to public goods and services, including housing; the freedom to association, affiliation and membership to a trade union or professional organization  and  services provided by employment agencies] do not apply to foreigners who hold temporary right of residence for employment purposes based on the employment approval obtained for seasonal workers or of the right to temporary residence for the purpose of posting. 

The paragraph (5) of art. 80^1 from the Government Emergency Ordinance no. 194/2002 on the status of foreigners in Romania, republished, with subsequent amendments and supplements, stipulates that “the foreigners who were employed in Romania or their descendants have the right to old age, invalidity or death pension, even if they no longer reside in Romania, under the same conditions as Romanian citizens or their descendants no longer living in Romania”.

Art. 17 of Law no. 122/2006 on asylum in Romania, with subsequent amendments and supplements, establishes in favour of the foreigner applying for a form of protection, the right to receive access to the labour market under the conditions provided by law for Romanian citizens, after a period of 3 months from the date of application for asylum if the asylum seeker is still in the process of determining a form of protection.

A person beneficiary of a form of protection, through refugee status or subsidiary protection under art. 20 of Law no. 122/2006, with subsequent amendments and supplements, will get the right "to be employed by natural or legal persons, to exercise unpaid activities, to be free to practice and perform legal acts and deeds, to carry out acts of commerce, including economic independently activities, under the same conditions as Romanian citizens " and also "to benefit from social insurance, social welfare measures and health insurance, as provided by law for Romanian citizens."

Law no. 76/2002 on the unemployment insurance system and employment stimulation, with subsequent amendments and supplements, states, in articles 1, 4 and 16, that in Romania for "every person is guaranteed the right to freely choose their profession and employment and the right to unemployment insurance" and " are excluded any discrimination on political grounds, race, nationality, ethnic origin, language, religion, social status, belief, sex and age ". The same legal text - at art. 16 – states that the beneficiaries of the provisions of this law are the persons looking for a job that "have been granted refugee status or another form of international protection under the law" and "the foreign citizens or stateless persons who have been employed or have earned income Romania or have the right to work in Romania, according to the law."

The job-seeker is the person who actively searches for a job by themselves or by registration with an employment agency in whose jurisdiction is his/her domicile or, if applicable, residence or any another employment service provider accredited under the law.

Increasing employment opportunities for job-seekers is being done by the National Agency for Employment, mainly by:

a) information and vocational advice;

b) labor mediation;

c) training;

c1) evaluation and certification of occupational competences acquired in other ways than formal;

d) counselling and assistance for starting an independent activity or for starting a business.

Information and vocational advice is a set of services provided free of charge to job-seekers, aiming at:

a) providing information on the labor market and the evolution of occupations;

b) personality assessment and self-evaluation for vocational guidance;

c) developing job-seekers abilities and self-confidence in order to take a decision on their career;

d) training in job-seeking methods and techniques.

Labour mediation is the activity by which the pairing of employers with individuals looking for a job is achieved, in order to establish labour relations. It is given free of charge by the county and Bucharest employment agencies.

Training programs ensure initiation, qualification, requalification, improvement and specialization of job-seekers. The means by which job-seekers are trained are as follows: courses, internships, specialization and other forms, according to the law.

Training of job-seekers is done by the employment agencies through their subordinated vocational training centers, through the regional centers for training of adults of the National Agency for Employment, as well as by training services suppliers, public or private, authorized by law. 

The services on the evaluation and certification of professional competences acquired in other ways than the formal ones are granted free of charge to those job-seekers that are registered at the employment agencies only once during each job-searching period.

Advice and assistance for starting an independent activity or for starting a business are granted upon request to job-seekers as legal, marketing and financial services, for efficient management methods and techniques, other consulting services.

To the afore-mentioned services, we may add that job-seekers expressly provided for by Law No.76/2002, as amended and supplemented, including persons who have been granted refugee status or another form of international protection, who are foreign citizens or stateless persons who have been employed or have earned income in Romania or have the right to work in Romania can benefit, without discrimination, free of charge, from the Unemployment Insurance Fund, of specialized services covered by the legal provisions in force in this area, aimed at increasing the chances of employment of job-seekers, which are granted by the county and Bucharest employment agencies.

Government Ordinance no. 44/2004 on the social integration of foreigners who were granted a form of protection or a right to stay in Romania and of the citizens of the Member States of the European Union and European Economic Area regulates at the art. 4 the right of the foreigners who were granted a form of protection in Romania to “have free access to the labour market under the same conditions established by law for Romanian citizens”. Also, according to the text of the art. 5 of the same normative act, “the foreigners who were granted a form of protection in Romania shall have free of charge access to the unemployment insurance system, to the measures of preventing unemployment and to the measures for encouragement of employment”.
Social security

As regards the application of par. 4 letter (n) of the UN General Assembly’ Resolution, no. A/RES/70/147 concerning the migrants protection, referring to encouraging all States to remove unlawful obstacles, where they exist, that may prevent the safe, transparent, unrestricted and expeditious transfer of remittances, earnings, assets and pensions of migrants to their country of origin or to any countries, and, in conformity with applicable laws, regulations and agreement, to consider, as appropriate, measures to resolve any identified issues that may impede such transfers or subject them to impractical restrictions, we want mention the followings:  

Starting with the 1st of January 2011, Romania applies the provisions of Law 263/2010 regarding the unitary public pension system, with the subsequent adjustments.

According to this law, the persons enrolled to the public pension system may receive pension rights regardless their citizenship or place of stay.

The insurants of the public system may be Romanian citizens, citizens of other states or stateless persons, for the period when, according to the law, reside or have the place of stay in Romania.

Moreover, may be insurants of the public pension system: Romanian citizens, citizens of other countries or stateless citizens who do not have their place of stay or residence in Romania, under the conditions provided by the legal international pieces of law ratified by Romania.

The insurants have the obligation to pay social insurance contributions and are entitled to receive social security benefits, according to this law.

As a Member State of the European Union, Romania applies the provisions of the European Regulations upon the coordination of social security systems.

In the application of these pieces of law with supranational character, the National House of Public Pensions plays both the role of competent institution in establishing the applicable legislation and the role of liaison body as concerns the pension rights and death grants,  while the territorial houses of pensions are competent institutions for establishing and paying the pension rights. 

One of the principles laying at the basis of the European legislation in the field of coordinating the social security systems is represented by the export of pension rights, which may be translated in the right of a migrant worker to receive the benefits awarded in the states where the person pursued professional activity, directly on the territory of the state where the person has his/her place of stay. Similar provisions are contained by the bilateral agreements in the field of social security ratified by Romania. 

At the same time, we mention that, according to the provisions of the Law 263/2010 regarding the unitary public pension system, with the subsequent adjustments and amendments, the beneficiaries of benefits in cash set by the territorial houses of pensions who do not have the place of stay in Romania, may choose to transfer these rights abroad, according to law provisions. 

Labour Inspection

The Labour Inspection has enforcement powers on the legal provisions relating to safety and health at work, labour relations in the territory of Romania. The activity of prevention and combating the undeclared work of foreign workers across the country is being carried out in cooperation with the General Inspectorate for Immigration.

According to Article 260(1)(e) of the Labour Code, receiving at work of up to 5 persons without having concluded an individual employment contract shall be sanctioned with a fine in amount of 10,000 RON to 20,000 RON for each person identified in such situation.  Article 264 of the Labour Code states that receiving at work of more than 5 people, regardless of their nationality, without having concluded an individual employment contract is considered an offense punishable by imprisonment from 3 months to 2 years or a fine.

Romania transposed in its national legislation the DIRECTIVE 2009/52/EC providing for minimum standards on sanctions and measures against employers of illegally staying third-country nationals:

According to Article 37(3) of the Government Ordinance no. 25/2014 on the employment and posting of foreign workers in Romanian territory, the aliens detected as performing work activities without the right to work are informed, in writing in Romanian and in English, by workers from the General Inspectorate for Immigration or, where appropriate, by the labour inspectors from the labour inspectorates, about the rights that they have in relation to recovering the remaining remunerations due by the employer, before the execution of any return obligation.

Article 37 (3), Article 38 (1-3) of the Government Ordinance no. 25/2014 on the employment and posting of foreign workers in the Romanian territory and by Article 265 (5) of the Labour Code:

In case where an alien is found performing a work activity without an individual employment contract, the employer is liable to pay as follows:

a) any remaining remunerations due to the persons employed illegally. The amount of remuneration shall be presumed to be equal to the average gross salary per economy, unless either the employer or the worker can prove otherwise;

b) the amount of all taxes and social security contributions that the employer would have paid if the alien had been legally employed, including penalty payments for delays and relevant administrative fines;
c) any costs arising from sending payments due to the country in which the alien has willingly returned or has been returned.

According to the Labour Code, in case of receiving at work a person without having concluded an individual employment contract by a subcontractor, both the main contractor and any intermediate subcontractor, if they had knowledge that the employing subcontractor employed foreign workers in an irregular situation, may be compelled by the court, in solidarity with the employer or in his place, to pay certain amounts of money, as follows:  

a) any remaining remunerations due to the persons employed illegally. The amount of remuneration shall be presumed to be equal to the average gross salary per economy, unless either the employer or the worker can prove otherwise;

b) the amount of all taxes and social security contributions that the employer would have paid if the alien had been legally employed, including penalty payments for delays and relevant administrative fines.
Article 28 of Law no. 62/2011 of the social dialogue, respectively Article 268 (1) (c) and Article 269 (2) of the Labour Code. According to the Law of social dialogue, trade union organizations defend the rights of their members arising from the labour legislation, collective agreements and individual employment contracts, in any court or tribunal, other institutions or state authorities, by their own defenders or elected ones. In exercising their powers, trade unions have the right to take any action provided for by the law, to formulate action on behalf of their members on the basis of a written mandate from them. The action cannot be brought or continued by the trade union if the person involved does oppose or renounces judgment expressly. Simultaneously, in the exercise of the above mentioned attributions, trade unions have locus standi.

According to the Labour Code, the solution to labour disputes consisting of non-payment of salary rights, is for the courts and can be formulated within 3 years from the date from the birth of the right to action.

According to the provisions of Law No. 53/2003, Labour Code, Articles 270 and 271, the applications for settlement of labour disputes shall be heard urgently, are exempt from the judicial stamp duty and the judicial stamp and the judgment deadlines cannot exceed 15 days at most.

Point 4 letter (o)

Law no. 304/2004, republished, clearly states at article 6 the following:

Art. 6

(1) Anyone may address justice in defense of his/her rights, freedoms, and legitimate interests in the exercise of his/her right to a fair trial.

(2) Access to justice may not be restricted.

Point 5 letter (f)

The National Agency for Equal Opportunities between Women and Men (ANES) is a specialized institution of the central public administration, with legal personality, subordinated to the Ministry of Labor, Family, Social Protection and Elderly which promotes the principle of equal opportunities and equal treatment between women and men and measures to prevent and combat domestic violence. 

Law No. 202/2002 on equal opportunities and treatment between women and men, with subsequent amendments, provides for measures that promote equal opportunities and equal treatment between women and men, with a view to eliminate all forms of discrimination based on sex in all spheres of public life in Romania. 

The measures to promote equal opportunities and equal treatment between women and men and to eliminate all forms of discrimination based on sex applies to public and private sector, labor, education, health, culture and information, policy, participation in decision, provision and access to goods and services, with regard to the setting up, endowment or extension of a business or of a start-up or extension of any other form of self-employment, as well as in other areas regulated by special laws. 

Any form of discrimination based on sex in what concerns the access of women and men at all levels of education and training, including apprenticeship at the workplace, training and generally in lifelong learning, is forbidden.

Any form of discrimination based on sex in the access of women and men at all levels of health care and disease prevention and health promotion programs is forbidden.

All institutions listed in the text of the law, with responsibilities in the field of equal opportunities and treatment between men and women, each for its field of activity, are required to bring by all appropriate means to the attention of the persons concerned the provisions adopted under this Act, together with the relevant provisions already in force.

On May 23, 2016, in Strasbourg, Romania deposited its instrument of ratification of the Council of Europe Convention on preventing and combating violence against women and domestic violence, adopted in Istanbul. From September 1, 2016, the Convention  shall come into force. Istanbul Convention is the most comprehensive international legal instrument addressing violence from the perspective of serious violations of human rights.

Istanbul Convention includes provisions obliging states to protect the rights of women victims of violence "without discrimination on any grounds, including those of immigrant or refugee status" (Article 4) by "adopting for asylum seekers measures to develop procedures for reception and support services sensitive to gender "(Article 60), as well as "legislative or other measures to ensure that victims of violence against women who need protection regardless of their residence status will not be returned under any circumstances in a country where their lives would be in danger or where they might be subjected to torture, inhuman or degrading treatment or punishment "(Article 61).

In preparation for the implementation of the Convention, in October 2015 it was formed under the coordination of the Superior Council of Magistracy, a working group consisting of  ANES representatives and other governmental bodies with responsibilities in this area, as well as the members of the Network of Non-Governmental Organizations "We break the silence about sexual violence."

From the analysis of the Convention, it clearly results that our country should take and transpose into the national law a multitude of responsibilities and concrete measures to prevent and combat violence against women and domestic violence, including the afore-mentioned, which refer to the protection of the rights of refugee women, victims of gender violence.

As regards the principle of discrimination reiterated in the Resolution A/RES/70/147, we underline that social benefits are granted without discrimination both for Romanian citizens and citizens of Member States of the European Union, European Economic Area, as well as foreigners and stateless persons who have the domicile or are resident in Romania.
Point 5 letter (i)
Government Ordinance no. 44/2004 on the social integration of foreigners who were granted a form of protection in Romania is the legal framework for developing a series of integration programs, facilitating access to education, economic, and social rights.

The Education Law no 1/2011 ensures equal and non-discriminatory access to education at all levels, including to lifelong learning. All foreigners who were granted a form of protection in Romania have access to all levels of education, in the same conditions as the ones established for the Romanian citizens.

In view of facilitating their integration, the Ministry of National Education and Scientific Research elaborated the Romanian language curricula which is developed and applied to three age categories: 6-10 years, 11-14 years and 15-18 years. The language class is offered 4 hours/week, during one year. The child is also allowed to attend school programs.

The current legislation in force provides also the framework for the recognition of their studies in case they are not able to provide education documents. 

In the process of integration, the Ministry of National Education and Scientific Research cooperates with several stakeholders, like: 
i) the Intercultural Institute from Timisoara, cooperation which led to the development in 2010 of a textbook on learning Romanian and cultural orientation for refugees; 
ii) UNCHR and ARCA-The Romanian Forum for Refugees and Migrants. In 2011, at the invitation of the UN High Commissioner for Refugees, Romanian language teachers from Bucharest, Giurgiu, Galati, Suceava, and Maramures counties attended training seminars on how to teach Romanian to refugees; 
iii) the services of the European Commission, following the Action Plan on the integration of third country nationals, launched on 7 June 2016. As stated in the Communication, specific attention should be paid to newly-arrived refugees, who often face specific problems, such as vulnerability resulting from traumas, lack of documentation to prove their qualifications, inactivity prior to and during the asylum procedure, but also cultural and language barriers. Romania will contribute to the development of the “Skills and Qualifications Toolkit”, supporting the assessment of the migrants skills and their integration on the labor market; 
iv) Council of Europe - several Romanian schools are piloting the Reference Framework of Competences for Democratic Culture.
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