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Overview

[bookmark: _GoBack]As a guardian of the Trafficking in Persons and Smuggling of Migrants Protocols of the UN Transnational Organized Crime Convention (UNTOC), UNODC is mandated to support Member States in their efforts to effectively implement these instruments. This  does not imply only the criminalization of the acts defined as crimes under the protocols and the strengthening of the criminal justice responses to these, it  means also that the Member States are to ensure that trafficked persons and smuggled migrants are provided with appropriate assistance and protection, and that States cooperate to this effect.

Smuggling of migrants and trafficking in persons is closely linked to migration. In hope for a better future abroad, many men, women and children become victims of traffickers and smugglers. For example,  the 2012 UNODC Global Report on Trafficking in Persons states that 73 per cent of victims detected worldwide between 2007 and 2010 were exploited in foreign states. At all stages of the migration process, trafficked persons and smuggled migrants are in a particularly vulnerable position making them susceptible to human rights abuses and violations including inhumane and degrading treatment, torture, discrimination and lack of access to remedies to address these concerns.

In order to assist Member States to fulfil their obligations under the Protocols and to adequately protect victims of trafficking and smuggled migrants, UNODC has developed a wide range of tools and publications. For example, to assist States in implementing the provisions, including those on protection and assistance,  contained in the Trafficking in Persons and Smuggling of Migrants Protocols, including UNODC has developed the Model Law against Trafficking in Persons and Model Law against the Smuggling of Migrants. The Model Laws aim to facilitate the review and amendment of existing legislation as well as the adoption of new legislation on trafficking in persons and smuggling of migrants. The UNODC International Framework for Action to Implement the Trafficking in Persons Protocol and the International Framework for Action to Implement Smuggling of Migrants Protocol offer concrete measures that  States can take to ensure the protection of trafficked persons and smuggled migrants. Another example is the UNODC First Aid Kit which has been developed to support law enforcement first responders to identify victims of trafficking  and to adequately deal with trafficking cases. 

Importantly, UNODC provides tailor-made technical assistance to Member States on areas such as drafting legislation, development of national policies and strategies, capacity building to investigate and prosecute suspected  crimes of human trafficking and migrant smuggling, victim support, and the protection of the rights of migrants and international cooperation. Human rights  guide the work of the UNODC in facilitating and designing expert and practical guidance for policy makers and practitioners to fully implement comprehensive policies to address trafficking in persons and smuggling of migrants.
 
1. Promotion and protection of the human rights of trafficked persons and smuggled migrants at international borders

Smuggling of migrants always and trafficking in persons in many cases include border crossing. Smuggled migrants and trafficked persons are particularly vulnerable to various human rights abuses and violations at border areas. For example, they may become victims and/or witnesses of kidnapping, extortion, rape, torture, or blackmail. Many have to deal with corrupt state actors, including customs or police officers, especially in situations where they do not possess the necessary travel documents. State actors often fail to protect migrants from abuse and sometimes even are the perpetrators themselves, most often acting with complete impunity. Many cases of excessive use of force against migrants by state actors in the context of immigration law enforcement have been reported, in countries of origin, transit as well as destination. Despite continued advocacy by various stakeholders to use non-custodial alternatives to the administrative detention of irregular migrants, the practice of detention persists, often in sub-standard living conditions not free from abuse. Further, in many cases state actors are involved in human rights violations in context of deportation proceedings. 

Through technical assistance activities, UNODC works to support Member States in managing their borders in a way that is compliant with the Transnational Organized Crime Convention and its supplementing Protocols, as well efficiently, effectively and in compliance with other international standards, including on  human rights and refugee and humanitarian protection. In its work, UNODC highlights the need to improve the security of borders and promote inter-agency and international cooperation and coordination in order to effectively prevent and tackle the crimes of trafficking in persons and smuggling of migrants. UNODC also continues to increase the capacity of criminal justice practitioners, including border guards and immigration and customs officers, to effectively detect and respond to trafficking in persons and smuggling of migrants in line with human rights standards, including the respect of the non-refoulement principle. To this end, for example, UNODC has developed the Basic Training Manual on Investigating and Prosecuting the Smuggling of Migrants. Of the most recent activities, in 2013, UNODC has launched the Issue Paper on Corruption and the Smuggling of Migrants. The issue paper focuses on the pressing issue of corruption, which, among others harms, weakens existing systems and measures to protect borders, control immigration, protect the rights of migrants, and enforce the law. 

 

2. Promotion and protection of the human rights of migrant children

Children and young people are particularly vulnerable to human rights abuses and violations in the migration process. Children, especially those who travel separated or unaccompanied, are at higher risk of being exploited. Trafficked and smuggled girls are often subjected to sexual harassment, assault or rape and other forms of gender-based violence by a number of perpetrators including smugglers and fellow migrants. Trafficked girls often also face domestic violence and stigmatization, which in turn can have a detrimental impact on their recovery and rehabilitation. The 2012 UNODC Global Report on Trafficking in Persons states that trafficking in children appears to be increasing. Of the detected victims reported between 2007 and 2010, some 27 per cent were  children. To compare, in the period 2003-2006, about 20 per cent were children.

UNODC continues to support Member States to effectively implement the Trafficking in Persons and Smuggling of Migrants Protocols. Both Protocols include specific  provisions requiring the States Parties to pay special attention to child victims and to  provide them with assistance. Even where the obligation is not clearly spelled out, any comprehensive responses to trafficking in persons and smuggling of migrants are to be guided by the general principles of the Convention on the Rights of the Child (CRC), the principles of non-discrimination, the best interests of the child and the participation of children in all decision-making process. The principle of non-discrimination means that the enjoyment of the rights stipulated in the Convention are not limited to children who are citizens of a State party and must be enjoyed by all children irrespective of their nationality, immigration status or statelessness. UNODC emphasizes the importance of a special attention to be paid to children when combatting trafficking in persons and smuggling of migrants in all technical assistance activities and tools, such as the Anti-Human Trafficking Manual for Criminal Justice Practitioners, and the UNODC International Framework for Action to Implement the Trafficking in Persons Protocol and the International Framework for Action to Implement Smuggling of Migrants Protocol.

3. Crime prevention and criminal justice responses to violence against migrants

In line with General Assembly resolution 67/185. Promoting efforts to eliminate violence against migrants, migrant workers and their families, UNODC has also made efforts to integrate the issue of migrants in its work on crime prevention and criminal justice. A number of UN standards and norms on crime prevention and criminal justice identify migrants as a particularly vulnerable  group. UNODC’s tools in this area integrate this aspect as relevant. For instance the Handbook on Prisoners with special needs includes a chapter on Ethnic and racial minorities and indigenous peoples and one on Foreign national prisoners. In addition UNODC is an active participant of the UN Network on Racial Discrimination and Minorities, and has participated in the development of a Guidance Note and an Action Plan as requested by the SG. Finally UNODC is developing a practical tool containing a set of recommendations on ways to incorporate measures to prevent, prosecute and punish crimes involving violence against migrants into national crime prevention and criminal justice strategies. 
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