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225.104

that these articles are not reasonably
available from domestic sources:

(A) End products or components list-
ad in 225.104(a.),

(B) Spars or replacement parts that
must be acquired from the criginal for-
elgn manuafacturer or gupplier,

(C) FPorelgn drugs aoguired by the De-
fenge BSupply Center, Philadelphia,
when the Director, Pharmaceuticals
Group, Directorate of Medical Mate-
riel, determines that only the re-
guested foreign drug will fulfill the re-
quirements,

(iv) Under coordinated acquisition
(see Subpart 208.70), the determination
is the responsibility of the requiring
department when the requiring depart-
ment specifles acquisition of a foreign
end product.

(c) The cost of a domestic end prod-
uct 1s unreasonable if it is not the low
evaluatad offer when evaluated under
Subpart 226.5.

{68 FR 15618, Mar, 81, 2003, as amended at 70
FR, 2362, Jan, 13, 2005; 78 FR 4113, Jan. 24,
2008; 76 FR 46074, Aug. 2, 2010]

225.104 Nonavailable articles,

{a) DoD has dotermined that the fol-
lowing articles also are nonavailable in
accordance with FAR 25,108(b):

(1) Aluminum clad steel wire,

{11) 8perm oil.

225.105’t Determining reasonableness of
cost,

(b) Use an evaluation factor of &0 per-

cent instead of the factors specified in
FAR 25.105(b).

225,170 Acquisition from or through
other Government agencies,
Contracting activities must apply
the evaluation precedures in Subpart
226.6 when using Federal supply sched-
ules,

Subpart 225.2—Buy Ameiican
Act—Construction Materials

225.202 Exceptions,

(2)(2) A nonavailability determinsa-
tion i8 not required for construction
materials listed in FAR 26.104(a) or in
295h,104(a). For other masaterialg, a non-
avallability determination shall be ap-
proved at the levels specified in
226,108(b)(11), Use the estimated valne

48 CFR Ch. 2 (10~1-11 Edition)

of the construction materials to deter-
mine the approval level.

[65 FR 18851, Apr. 13, 2000, as amended at 68
FR 15619, Mar. 81, 2003)

225,206 Noncompliance,

{¢)(4) Prepare any report of non-
compliance in accordance with the pro-
cedures at 200,406-3 or 200,407-3.

(64 FR. 62086, Nov, 18, 1999]

Subpart 225.3—Contracts  Per-
formed Outside the United
States

SouRCE: 73 FR 16774, Mar. 31, 2008, unlegs
otherwize noted.

225,301 Contractor personnel in a des-
ignated operational area or sup-
porting a diplomatic or consular
mission outside the United States.

225.301-1 Scope,

{a) Performance in a designated oper-
ational arec, as used in this section,
means performance of a service or con-
gtruction, as required by the contract.
For supply contracts, the torm in-
cludes services associated with the ac-
quigition of sgupplies (e.g., installation
or maintenance), but does not include
production of the supplies or associated
overhead functions.

(c) For DoD, this section also applies
to all personal gervices contracts.

225.301-4 Contract clause.

(1> Use the clause at FAR 52.225-19,
Contractor Personnel in a Degignated
Operatlonal Area or Supporting a Dip-
lomatic or Consular Migsion Outside
the United States, in accordance with
the prescription at FAR 25.301-4, except
that—

(i) The clause ghall also be used in
personal services contracts with indi-
vidualg; and

(i1) The elause shall not be used when
all contractor personnel performing
cutgide the United States will be cov-
ered hy the clause at 252,226-7040,

(2) When uging the clause at FAR
52.225-19, the contracting officer shall
inform the contractor that the Syn-
chronized Predeployment and Oper-
ational Tracker (SPOT) iz the appro-
priate automated system to use for the
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Iist of contractor perscnnel required by
paragraph (g) of the clause. Informa-
tion on the S8POT system is available

at hittpAvww.dod, mil/btasproducts/

spot.idml and hitprwww.acy osd.millog/
PS/spot.himl.

[78 FR 16774, Mar. 31, 2008, as amended at 74
FR 34266, July 1§, 2009)

226.370 Contractors performing pri-
vate security functions.

225.870-1 Scope.

This section prescribes policy for Im-
plementing section 862 of the National
Defense Authorization Act for Fiscal
Year 2008 (Pub. L. 110-181), as amended
by sectlon 863 of the Natlonal Defense
Authorization Act for Fiscal Year 2009
{(Pub, L, 110-417) and sections 831 and
832 of the Naticnal Defense Authoriza-
tion Act for Fiscal Year 2011 (Pub. L.
111-383).

225,370-2 Applicability.

This section applies to acquisitions
for supplies and services that require
the performance of private security
functions in areas of—

(p) Contingency operations (see FAR
2.100);

(b) Complex conbtingency operations;
or

(¢} Other military operations or exer-
clees that are designated by the com-
batant commander.

226.370-3 Definitions.

Ag uged in this section—

Complex contingency operations means
large-gcale peace operations {(or ele-
ments thereof) conducted hy a com-
bination of military forces and non-
military organizationg that Involve one
or more of the elements of peace oper-
ations that include one or more ele-
mentg of other types of operations,
such as forelgn humanitarian assist-
ance, nation assistance, support to in-
gurgency, -or support to counterinsur-
gency.

Private security functions means ac-
tlvitles engaged in by a contractor, in-
cluding—

(1) Guarding of personnel, facilities,
deslgnated gites, or property of a Fed-
eral agency, the contractor or subcon-
tractor, or & third party; and

(%) Any other activity for which per-
gonmel are raquired to carry weaponsg in
the performance of their duties.

226.370-4 Policy.

(a) The policy, responsibilities, pro-
cedures, accountability, training,
equipping, and conduct of personnel
performing private security funotlons
in degignated areas are addresged in
Department of Defense Instruction
(DoDI) 3020.60, Private Becurlty Con-
tractors Operating in Contingency Op-
erations, Combat Operations, or Other
Signiflcant Military Operations, ab
hEtpioww. dtic.milavhs/ditrectives/corres/
pdf7302060p.pdf.

(b) The requirements of this section
apply to contractors that employ pri-
vate security contractors in areas of
contingency operations, complex con-
tingency operations, or other military
operations or exercises that are des-
igrigted by the combatant commander,
whether the contract is for the per-
formance of private security funections
or other supplies or gervices,

(¢) DoD requires contractors de-
agcribed In paragraph (b) above to—

(1) Ensure that all employees of the
contractor who ara responsible for per-
forming private security functions
comply with orderg, directives, and in-
structions to contractors performing
private securlty functions for—

{i) Registering, processing, account-
ing for, managing, overseeing, and
keeping appropriate records of per-
gonnel perferming private security
funetions. This includes ensuring the
issnance, maintenance, and return of
Pergsonal Identity Verificatlon creden-
tlals In accordance with FAR clause
§2,204-8, Personal Identity Verification
of Contractor Pergonnel, and DoD pro-
codures, including revocation of any
physical and/or logistical access (as de-
fined by Homeland Securlty Preai-
dential Directive (HSPD-12)) granted
to such perzonnel;

(11} Authorizing and accounting for
weapons to be carried by or avallable
to be used by personnel performing pri-
vate gecurity functions,;

(A) All weapong mugt be registered in
the Synchronized Predeployment Oper-
atlonal Tracker (SPOT) materiel
tracking system.
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(B) In addition, all weapons that are
Government-furnished property must
be assigned a unigue identifier in ac-
cordance with the clauses at 262,211~
7003 and 252.246.7001 and physically
marked in accordance with MIL-STD
130 (current version) and DoD direc-
tives and instructions. The items must
be registered in the DoD Item Unique
Identification (IUID) Reglstry (hitps:”
www,bpn. goviuid);

(ii1) Registering and identifying ar-
mored vehicles, hellcopters, and other
military vehicles operated hy contrac-
tors performing private security func-
tions;

(A) All armorad vehicles, helicopters,
and other military vehicles must be
registered in SPOT.

(B) In addition, all armored vehicleg,
helicopters, and other military wehi-
cles that are Government-furnished
property must be assigned a unigue
identifier in accordance with the
olauses at 252.211-7003 and 252,245.7001
and physically marked in accordance
with MIL-STD 180 (current version)
and DoD directives and instructions.
The items must be registered in the
DoD IUID Registry; and

(iv) Reporting incidents in which—

(A) A weapon is discharged by per-
sonnel performing private gecuriby
functions;

(B) Personnel performing private se-
curity tunctions are attacked, killed,
or injured;

(C) Pergons are killed or injured or
property is destroyed as a result of
conduct by contractor personnel;

(D) A weapon is discharged against
personnel performing private security
functiong or personnel performing such
functions believe & weapon was so dis-
charged; or

(BE) Active, non-lethal counter-
measures (other than the discharge ol &
weapon) are employed by personnel
performing private security functions
in response to a perceived immediate
threat;

(2) Ensure that all smployees of the
contractor who are respengible for per-
sonnel performing private security
functions are briefed on and under-
stand their abligation to comply with—

(1) Qualification, training, screening
(including, if applicable, thorough

48 CFR Ch, 2 (10-1-11 Edition)

background checks), and seocurity re-
quirementa established by DoDI 3020.50;

(1iy Applicable laws and regulations
of the United States and the host coun-
try and applicable treaties and Inter-
national agreements regarding per-
formance of the functiong of the pri-
vate seourity contractors;

(iil) Orders, directlves, and instruc-
tions issued by the applicable com-
meander of a combatant command re-
lating to weapons, equipment, force
protection, security, health, safety, or
relations and interaction with locals,
and

(iv) Rules on the use of force issuned
by the applicahle commander of & com-
batant command for personnel per-
forming private security functions; and

(8) Cooperate with any Government-
anthorized investigation by providing
access to employees performing private
gecurity functions and relevant infor-
mation in the possession of the con-
tractor,

226.370-6 Remedies,

(a) In addition to other remedies
available to the Government—

(1) The -contracting officer may di-
rect the contractor, at its own expense,
to remove and replace any conbractor
pergonnel who fall to comply with or
violate applicable requirements. Such
action may be taken at the Govern-
ment’s discretion without prejudice to
its rights under any other contract
provigion, including termination for
default. Required contractor actions
include—

(i) Emsuring the return of personal
identity verification credentials;

(11) Ensuring the return of any other
equipment issued to the employee
under the contract; and

(iii) Revocation of any physical and/
or logistical access granted to such
pergonnel;

{(2) The contracting officer ghall in-
clude the contractor's fallure to com-
ply with the requirements of this sub-
part in appropriate databases of past
performance and congider any such
failure in any responsibility deter-
mination or evaluation of past per-
formanoe;

(3) In the case of award-fee contracts,
the contracting officer ghall consider a
contractor’s failure to comply with the
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requirements of this subpart in the
evaluation of the contractor's perform-
ance durlng the relevant evaluation pe-
riod, and may treat such failure as a
basls for reducing or denying award
fees for such period or for recovering
all or part of award fees previously
paid for such period; and

(4) If the contractor fails to comply
with the Government’s direction fio re-
move or replace personnel (ses bara-
graph (a)1) of this subseetion), and
such failure to comply is severe, pro-
longad, or repeated, the contracting of-
flcer may terminate the contract for
default.

(b)Y If the performance fallures are
gignificant or repeated, the contracting
officer shall refer the contractor to the
appropriate suspension and debarment
official.

225.370-6 Contract clause.

Uge the clause at 252.2256-7039, Con-
tractors Performing Private Security
Functions, in all solicitations and con-
tracts to be performed in areas of—

(a) Contingency operations;

(b) Complex contingency operations;
or

(e¢) Other military operations or exer-
clges, when degignated by the combat-
ant commander.

Subpart 225.4—Trade Agreements

ScurcE: 65 FR 198562, Apr. 13, 2000, unless
atherwise noted.

225,401 Exceptions,

(a)2¥A) If a department or agency
conslders an individual acquigition of a
product to be indlspensable for na-
tional securlty or natlonal defonse pur-
poses and appropriate for excluslon
from the provisions of FAR subpart
26.4, 1t may submit a request with sup-
porfing rationals to the Director of De-
fense Procurement and Acquisition
Policy (OUSD(ATE&LIDPAP). Approval
by OUSD(AT&L)DPAP is not required
if—

{1) Purchage from foreign sources is
regtricted by statute (see subpart
225."10);

(2) Another exception in FAR 25.401
applies to the acquisition; ox

(3) Competition from foreign sources
{8 regtricted under subpart 226.71.

225.401-70

(B) Public interest exceptions for cer-
tain countries when acquiring products
or services in support of operations in
Afghanisgtan are in 226.7704-1,

[75 FR 81818, Dec. 29, 2010]

225,401-70 End products subject to
trade agreements. '

Acquisitions of end produots in the
following Federal supply groups (PSG)
are covered by trade agreements if the
value of the acqulsition ig at or above
the applicable trads agreement thresh-
old and no exception applies. If an end
product is not in one of the listed
groups, the trade agreements do not
apply. The definition of Caribbean
Basin country end products in FAR
25,003 excludes those end products that
are not eligible for duty-free treatment
under 1¢ U.8.C. 2703(h). Thersfore cer-

tain watches, watch parts, and luggage

from certain Caribbean Bagin countries
are not eligible products. However,
225,008 expands the definition of Carib-
boan Basin country end products to in-
clude petroleum and any product de-
rived from petrolewm, in accordance
with Section 8094 of Pub. L. 103-139.

jorte) Oategory/Deacription
22 Rallway equipment
23 Motor wvehicles, trailers, and oycles

(except 2360 and buses under 2310).
24 Tractors

26 Vehicular equipment components

26 Tires and tubes

29 Englne aocegsories

30 Mechanical power transmission
eguipment

32 Woodworking machinery and equilp-
ment

34 Metalworking machinery

36 Service and trade equipment

36 Speclal industry machinery (exoept
36003

37 Agricultural meachinery and squip-
ment

38 Canstruction, minihg, excavating,
and highway maintenance equip-
ment

39 Materials handling squipment
40 Rope, cable, chaln and fittings

41 Refrigeration and elr cenditioning
equipment

42 Fire filghting, rescus and safely
squipment

43 Pumps and compressors

44 Furnace, steam plant and drylog

equipment (except 4470)
45 Plumbing, heating, and asanitation
equipment
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252.225-7037

value of thoge incidental servicesd does not
exoead the velue of the product itself,

(15) South Caucasus/Central and South Asion
(SC/ACASA) state means Armenla, Arerbaljan,
Georgia, Kagakhstan, Kyrgyestan, Paklstan,
Tajikigtan, Turkmenigtan, or Uzbekigban,

(168) South Coucasus/Ceniral and Soulh Aslan
(SC/CASA) state end product means an article
that—

(1) Is wholly the growth, product, or manu-
facture of an SC/CASA state, or

{il) In the case of an article that congists
1n whole or In part of materialg from another
country, has been substantially transformed
in an SC/CASA state into s new gnd different
article of commerce with a natme, character,
or use dlstinet from that of the article or ar-
ticles from which 1t was transformed, The
term refers to & product offered for purchase
under & supply contract, but for purposes of
calculating the value of the end preduot In-
cludes services (sxcept trangportation serv-
lces) incidental to ite supply, provided thet
the walue of thoge ingidental services does
not exceed the value of the preduoct lbself,

{c) The Contractor shall deliver under this
contract only deomestic end products unless,
in 1ts offer, it apecified delivery of gualifying
country end preducts, SC/CABA state end
products, Canadlan end produots, or other
forelgn end products in the Buy Amerlcan
Act—Fres Trade Agreements—Balance of
Payments Program Certificate provision of
the solieitation. If the Contractor certified
in its offer that it will deliver a qualifying
country end product, SC/0ABA stete end
products, or & Canadlan end product, the
Oontractor shall deliver a gualifying country
end product, an SO/CASA state end produet,
a Canadian end preoduct or, at the Contrac-
tor’s option, a domestic end produoct,

(68 FR 15640, Mar, 31, 2003, as amended at 68
FR 1929, Jan. 13, 2004; 49 FR 74992, Dec. 16,
2004; 70 FR 2365, Jan, 13, 2005; 70 TR 356548,
June 21, 2005; V1 IR 34835, June 16, 2006; 71 'R,
58643, Oot. 4, 2008; 72 FR 14243, Mar, 27, 2007,
73 FL 63156, Sept. 15, 2008; 74 FR, 2423, Jan, 15,
2009; 74 FR 37642, 37651, July %29, 2009; 76 FR
81920, Dec, 29, 2010]

252,.225-7087 Evaluation of Offers for
Air Circuit Breakers,

As pregcribed in 225.7006-4(a), use the
following provigion:

EVALUATION OF QOFFERS FOR AIR CIRCUIT
BREARERS (JUN 2008)

{a) The offsror shall specify, In its offer,
any intent to furnish alr circult brealkers
that are not mannfactured ln the United
States or its outlying areas, Caneda, or the
United Kingdom,

(b) Tha Contracting Officer will svaluate
offers by adding a factor of 50 percent to the
offered price of alr sircuit breakers that are

48 CFR Ch. 2 (10-1-11 Edilion)

not manufactured in the United States or 1ts
butlying areas, CUanada, or the United King-
dom,

(End of provigion)
[70 PR 86548, June 21, 2005]

252.225-7038 Restriction on Acquisi-
tion of Air Circuit Breakers.

As prescribed in 225,7006-4(b), use the
following clause:

RESTRICTION ON ACQUISITION OF AIR CIRCUIT
BREAKERS (JUN 2005)

Unless otherwise gpecified in itg offer, the
Contractor ghall deliver under this contract
alr clrenlt breakers manufactured In the
United States or its cutlying areas, Canada,
or the United Kingdom.

(Fnd of clause)
[70 FR 35548, June 21, 2005]

252.226-7039 Contractors performing
private security functions.

Ag prescribed in 226.370-6, ingert the
following clause:

CONTRACTORS PERFORMING PRIVATHE
SECURITY FUNCOTIONS (AUG 2011)

{ay Definition.

Private securlty functlons meansg actlivities
sngaged in by a contractor, including—

(1) Guarding of personnel, facllitles, des-
ignated sites, or property of a Federal agen-
oy, ths contractor or subocontractor, or a
third party; or

(i1} Any other aotivity for which personnel
are required to carry weapons in the per-
formance of their dutios.

(b) Reguirements, The Uontractor is re-
gquired to—

(1) Engure that all employees of the Con-
tractor who are responsible for parforming
private gecurity fanctions undsr this con-
tract comply with any orders, directives, and
ingtruetions to Contractors performing pri-
vate securlty functions that are identified In
the contract for—

(1) Reglstering, processing, accounting for,
managing, overseelng, and keeping appro-
priate records of personnel performing pri-
vate seourlty funetiong, This includes ensur-
ing the lssuance, maintenance, and retum of
Pargonal Identity Verifioation credsntials in
accordence with FAR 52.204-19, Pergonnsl
Identity Verificatlon of Comntractor Per-
gonnel, and DoD prooedures, including rev-
ocatlion of any physical and/or loglstical ac-
cesa (a3 defined by Homeland Security Presi-
dential Directive (HSPD-12)) granted to such
personnel;
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(11) Authorizing and accounting for weap-
ons to be carrled by or available to he naed
by personnel performing private pecurity
funoctions;

(A) All weapons must be registered in the
Synohronized Predeployment Operational
Tracker-(SPOT) matericl tracking system.

(B) In addition, all weapong that are Gov-
ernment-furnighed proparty must be as-
glgned a unigee identifier in accordanoce with
the clanses at DFARS 252.211-7003, Ttem Iden-
tifloation and Valuabtlon, and DFARB
252.245,7001, Tagging, Labeling, and Marking
of Goyernment-Furnished Property, and
physically marked in accordance with MIL-
BT'D 130 {ourrent verslon) and DoD directives
and instructions. The ltems mugst be reg-
lstered in the DoD Iten Unigne Identifica-
tion (IUID) Reglstry (hitpsiavww,bpn.goy/
tuid);

(111) Reglstering and identifying armored
vehloles, hellcopters, and other milltary ve-
hicles operated by Contractors performing
private sscurity funotions;

(AY All armored vehlcles, hellcopters, and
other military vehiclos must be regletered in
SPOT.

(R) Tn addition, all armored vehlelss, heli-
copters, and other military vehicles that are
Government-furnighed property must be as-
aigned a unigue identifier in accordance with
the olanges at DFARS 262.211-7003 and
DFARS 262.345,7001 and physioally marked In
accordance with MIL-STD 130 (ourrent
version) and DoD direotlves and instructions,
Tha items mugt he registered in the DoD
IUID Reglstry (https:www.bpn.goviduid); and

(iv) Reporting incidents in which—

(A) A weapon ig discharged by personnel
performing private security functions;

(B) Personnel performing private security
functlons are attacked, killed, or injured,;

{C) Pergony are killed or injured or prop-
erty is destroyed as a result of conduct by
contractor personnel;

() A weapon is discharged againgb per-
acnnel performing privabe securlty functions
or personnal performing guch funotions be-
lleve a weanon was so digcharged; or

(E) Active, hon-lethal countermeasures
(other than the discharge of a weapon) are
employed by personnel performing private
geourlty funetlons in response to a percelved
immediate threat; :

(2) Emsure that all employees of the Con-
tractor who are repponsible for personnel
performing private security functions under
this contract are briefed on and understand
their obligation to comply with—

(1) Qualification, training, soreening (in-
cluding, if applicable, thorough baockground
chacks), and security requirements estab-
lighed by DoDI 802060, Private Seourity Con-
tractors Operating in Areas of Contlngency
Operations, Combat Operations, or Other
Signifieant Operations, at htép./avww.dtic.mil/
whas/directivesscorresivdf;

252.225-7039

(1) Applicable laws and regnlations of the
United States and the howt oountry and ap-
plicable treaties and Internaticnal agree-
ments regarding performance of private se-
curlty funections;

(i) Orders, directives, and instructions
lssued by the applleahls commander of a
combatant sommand relating to weapons,
asguipment, force protection, -security,
health, safety, or relations and interaction
with locals; and

(iv) Rules on the vse of force igsusd by the
applicable commander of a combatant com-
mand for personnel performing private secu-
rity funetions; and

(8) Cooperate with any Government-au-
thorized Investigation by providing acesss to
employees performing private gecurity func-
tiong and relevant information in the posges-
slon of the Jontractor regarding the ineldant
concernsd,

{0) Remadies, In addition to other remedies
avallable to the Government—

(1) The Contracting Officer may direct the
Oontractor, at its owh expense, to remove
and replace any Contractor personnel who
fall to comply with or viclate applicable re-
quirements of this ocontract, Such action
may be taken ab the Government’s dlgere-
tion without prejudice to its rights under
any other provision of this contract, includ-
ing termination for default. Required Con-
tractor actions include—

) Bnguring the return of pergonal 1dentity
verification credentials;

(i1} Ensuring the return of other equipment
issuned to the employes under the contract;
and

(ii1) Revocation of any physical and/or
loglstical aocess granted to guch personnel;

(2) The Jontractor's failure to comply with
the requirements of this clause will bs in-
cluded in appropriate databases of past per-
formance and may be cengidered in any re-
wponsibility determination or evaluation of
past performance;

(3 If this is an award-fee contract, the
Contractor’s fallure to comply with the re-
guirements .of this clause ghall be considered
in the evaluation of the Contractor’s per-
formance during the relevant evaluation pe-
ried, and the Contracting Officer mey troat
such failure to comply as a basia for reduocing
or denying award fees for such pericd or for
recovering all or part of award fees pre-
vicusly paid for guch period; and

(4) This contract may he terminated for de-
fault If the Contractor falls to cormply with
the requirementsa of paragraph {b) of this
clavse or, if directed by the Contracting Offi-
cer, falls to remove or replace, at: 162 own ex-
pense, any of its personnel who violate the
requirements of paragraph (b) eof this olauss.

(d) Rule of consiruction. The duty of the
Contractor to comply with the requirementa
of this olause shall not be rednced or dlmin-
ished by the failure of a higher- or lower-tisr
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Contracter to comply with the clanse rs-
guirements or by a fallure of the contracting
activity to provide required overaight.

(e} Subconiracis. The Contraotor shall In-
clude the aubstance of thid clause, including
this paragraph (e), in all subcontracts that
will be performed in areas of contingency op-
erations, complex contingency operations, or
other military operations or exerclses des-
ignatied by the Combatant CJomrmander.

{End of clanse)

[76 FR 62137, Aug, 19, 2011]

252.225-7040 Contractor Personnel Au-
thorized to Accompany U.S. Armed
gorces Deployed Ouiside the United

tates.

Ag pregeribed in 225.7402-G(a), use the
following clause:

CONTRACTOR PERSONNEL AUTHORIZED TO AG-
COMPANY U.B, ARMED FORCES DEPLOYED
OUTEIDE THE UNITED STATES (JUN 2011)

(a) Definitions, As used in this clanse—

Combatant Commander meang the ocom-
mander of a unified or specified combatant
command established in accordance with 10
U.8.C. 161,

Designated operationel areq means a geo-
graphic area deslgnated by the combatant
commander pr gubordinate joint force com-
mander for the conduct or support of speci-
fied military operationsa.

Law of woer means that part of inter-
national law that regulates the conduct of
armed hostilities, The law of war encom-
passes all internatlonsl law for the conduct
of hoatilities binding on the United States or
its individua! citizens, including treaftles and
international agreements Lo which the
United States ig a party, and applicable ous-
tomary international law,

Subordinate jeint force commander means a
gub-unlfiad commander or joint task force
commander.

(k) General,

(1) This clause apples when Contractor
personnsl are authorized to acccmpany U.S,
Armed Forces deployed cutaide the United
States In—

(1) Contingeney operations;

(11) Humaniterian or peacekseping oper-
atlons; or

i1) Other military operations or military
exetolses, when designated by the Combatant
Commander,

(%) Conbract performance in suppert of U.S8.
Armed Poroes deployed outside the United
States may require work In dangerous or
angbers condltions. Hxceph ag otherwise pro-
vided in the contract, the Gontrastor accopts
the risks assoclated with required contract
performance in such cperationa.

(3) Contractor personnel are clviliang ac-
companying the U,5, Armed Forces.

48 CFR Ch. 2 (10-1-11 Edition)

(i) Except as provided In paragraph
(b)(8}(il) of this clause, Contractor personnel
are only authorized to use deadly foroe in
self-tlefenge.

(1) Ucntractor personnel performing secu-
rity funotlons are also aubhorized to use
deadly force when such force reasonably ap-~
pears necegsary to execute their security
migsion to protect assets/persons, conslstent
with the termas and oonditions contained In
thelr contract or with their job descriptlon
and terms of employment.

(ili) Unlese immune from host nation juris-
dletion by virtue of an international agree-
ment or international law, inappropriate uge
of force by contractor personnel authorized
tc socompany the U.8. Armed Foroes can
gubject suon personnel to United States or
hoat natlon prosescntion and clvil Uabllity
{see paragraphs (d) and (i%3) of thls clauss).

(4) Service performed by Contrachor per-
gsonnel subject to thig olause is not active
duty or service under 38 U,S.0, 106 nots,

(6} Support. (1){1) The Combatant Com-
mander will develop a gecurlty plan for pro-
tection of Contractor personnel in locations
where there 1g not sufficient or legitimate
olvil authority, when the Oombatant Com-
mander decides it 18 in the interests of the
Government to provide securlty because—

(A) The Contractor cannot obtain effective
securlty gervices;

(B} Biffective sscurity services are unavall-
able at a reasonable cost; or

(0) Threat conditions necessitate security
through military means.

{i1) The Contracting Officer shall include
in the conbract the lavel of protection to be
provided to Contractor personnel.

(iil) In appropriate cases, the Combatant
Commander may provide security through
military means, commaensurate with the
level of security provided Dol oivilians,

(2)(1) Generally, all Contractor personnel
anthorized to accompany the U.B. Armed
Forces in the designated operational area are
authorized to receive resuscltative care, sta-
bilization, hospitalization at level III mill-
tary treatment facillties, and assistance
with patlent movement in emergencies
where losg of life, limb, or eyesight could
ooour, Hogpltallzation will be Umited to sta-
billzation and short-term medical treatment
with an emphagis on return to duty or place-
ment in the patient movement gystem.

{11 When the Government provides medical
treatment or trangportation of Contractor
perdonnel to a selscted clvillan facility, the
Contractor shall ensure that the Govern-
ment is relmbursed for any costs assoclated
with zuch treatment or trangportation,

(ili) Medical or dental eare beyond this
atandard is not authorized unless specified
elsewhere in this contract.,

{3) Unless specified elgewhere In thiz con-
tract, the Clontractor ia responsible for all
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