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[64 FR 72441, Dec. 27, 1999, as amended at 72
PR 63090, Nov, 7, 2007]

52,226-18 Place of Manufacture,

Ag prescribed in 25.1101(f), insert the
following solicitation provision:

PLACE OF MANUT AGTURE (SEP 2006)

(a) Definitions, Ag used in this clanse—

Monufactured end product rmeans any end
produot In Federal Supply Olassed (FEC)
1000-9899, except—

(1) F8C 5610, Lumber and Related Basic
Wood Materials,

(2) Federal Supply Group (FSG&) 87, Agri-
cultural Supplies;

{3) FBG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(6) PSC 9410, Crude Grades of Plant Mate-
rials;

(6) FSCU 9480, Miscellensoug Crude Animal
Produnctg, Ingdibls;

(T FEC 9440, Migcellanesous Crude Agricul-
tural and Forsstry Products,;

(8) F'EC 9610, Ores;

{9) F8OC 9620, Minerals, Natural and Syn-
thetic; and

(10) FSC 9630, Additive Metal Matsrials,

Place of manufactyre means the place where
an end produet iz assembled cut of compo-
nents, or ctherwise made or procegsed from
raw materials into the finished product that
is to be provided to the CGovernment. If a
produot 18 digassembled and reassembled, the
place of reassembly 18 not the place of manu-
faoture.

(b) For statistical purposes only, the offer-
or shall indicate whether the place of manu-
facture of the end products it expects to pro-
vide in response o thig solioitation is pre-
dominantly—

(1) In the United States {(Check this box if
the total anticipated price of offersd end
products manufactured in the United Btates
sxoeeds the total anticipated price of offersd
end products manufactured outslde the
United States); or

() Quiside the Unlted States,

(BEnd of provigion)

[71 FR 57378, Sept. 28, 2006)

52.225-19 Contractor Personnel in a
Designated Operational Area or
Supporting a Diplomatic or Con-
sular Mission Oufside the United
States.

Ag prescribed in 25.301-4, insert the
following clauge:

52.225-19

CONTRAOTOR PEREONNHL IN A DESIGNATED
OPERATIONAL AREA OR SUPPORTING A Dip-
LOMATICO OR OONSULAR MISSION QUTSIDE THR
UNITED STATES (MAR. 2008}

(a) Definitions. As used in this clause—

Chief of mission means the principal officer
in charge of a diplomatic mission of the
United States or of a United States offlce
abroad which 18 designated by the Secretary
of State as diplomatic in nature, imcluding
any Individual assigned under seoction 502(c)
of the Poreign Service Aot of 1980 (Pub. L.
96-485) to be temporarily in charge of such a
mlission or office,

Combatant commender moans Lhe oom-
mander of a unified or specified combatant
coimmand egtablished in accordance with 10
U.8.0. 161,

Designated operational aree means a geo-
graphio area degignated by the combatant
commander or guberdinate joint force com-
mander for the conduct or support of speci-
fled military operations.

Supporiting a diplomatic or consulor mission
means performing outalds the United States
under a contract adminlstered by Federal
agency personnel who are subject to the dl-
rection of a chlef of mission.

(b) General. (1) This clause applles when
Contractor personnel are required t0 psrform
outalds the United Statos—

(i} In a designated operational area dur-
ing—

(A) Contingency operations;

(B) Humanitarian or peacekesping oper-
ations; or

(Cy Other military operabions; or military
exercigses, whon degignated by the Combatant
Qommsgnder; or

(11) When supporting a dlplomsatic or con-
gular misglon—

fAY That has heen deslgnated by the De-
partment of State as a danger pay post (see
nitp:aaprals.state.goy Web920/
dangerpoy_all.osp); or

(B) That the Contracting Officer has indl-
cated ip subject to this olause,

(2) Contract performance may require work
in dangerous or austers conditions, BExcept
aa otherwipe provided in the contract, the
Qontractor aceepts the riske assovclated with
required contract performance in such oper-
ations,

(3) Contractor personnel ars civilians,

(1) TBxeept as provided iIn paragraph
(A1) of thizg olanme, and in accordance
with paragraph (1X3) of this clause, Con-
tractor personnal are only authorized to use
deadly force in self-defense.

{i1) Contractor personnel performing sscu-
rity funotiong are also authorized to use
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§2.225-19

deadly forose when use of guoh foree reason-
ably appeare neceggary to execube thelr secu-
rity mispion to proteet agsets/pergons, con-
sistent with the terms and conditions com-
tained in the contract or with thelr job da-
goription and terms of employment,

(4) Service performed by Contractor per-
sonnel snbject to this clanse i1s not active
duty or service under 38 U.8,C. 108 note,

(o) Suppori. Unless spacifiad slsewhers in
the contract, the Contractor 1 responsible
for all logistioal and security support re-
quired for Contractor personnel engaged in
this contraot.

(d) Complience with lows and regulations.
The Contractor shall comply with, and shall
onsure that lts personnel in the designated
operational ares or supporting the diplo-
matic or consalar migsion are famillar with
and comply with, all applicable—

(1) United States, host country, and third
country national laws;

(2) Treaties and international agreements;

(3) United States regulations, direotives,
Instructions, polieles, and procedures; and

(4) Force protection, seourlty, health, or
safety orders, directives, and Instructions
{ssued by the Chief of Mission or the Com-
batant Commander; however, only the Con-
tracting Officer is authorized to modify the
termg and conditions of the contract.

(e) Preliminary personnel requirements, (1)
Bpecifio requirements for paragraphs (e)(2)(i)
through (eX2)(vl) of thim claupe will ba set
forth 1n the statement of worls, or elsewhere
in the contraoct.

{2) Befors Contractor personnel depart
from the United States or a third country,
and before Contractor personnel residing in
the host conntry hegin contract performance
in the designated operational area or sup-
porting the diplomatic or consular misslon,
the Contractor shall ensure the following:

(1) All required gecurity and background
oheokd are complete and acceptabla.

(ii) All personnel are medically and phys-
leally fit and have reaelved all reguired vao-
cinations,

(iii) All personnel have all necessary pass-
ports, visag, entry permits, and other doou-
ments required for Contractor pergonnel to
anter and exlt the foreign country, including
these required for in-transit conntries.

{iv} All personnel have received—

{A) A country clearance or special area
clearance, if required by the chief of mission;
and

{B) Theater clearance, 1f required by the
Uombatant Commander,

{v) All perscnuel have recelyed personal se-
curity tralning, The training must at a min-
Imum—

{A) Cover gafety and seourity issues facing
employees overseas;

(B) Identify safety -and seourlty contin-
goncy planning activities; and

48 CFR Ch. 1 (10-1-11 Edlition)

(C) Identify ways to utilize safeby and se-
curlty persennel and other resources appro-
priately,

(vi) All pergonnel have recelved Ilsolated
pergonnel training, if spscified in the con-
tract, Iaolated personnel are military or ci-
villan pergonnesl separated from thelr nnlt or
organization in an environment reguiring
them to survive, evade, or oscape while
awalting regoue or recovery.

(vil) All personnel who are U.8, citizens are
reglatered with the U.8. Embassy or Con-
sulate with jurlsdiction over the area of op-
erations on-line at AtipAvww travel.state.gov.

(8) The Contractor shall notify all per-
ponnel who are not a hoat country national
or ordinarily resident in the host country
that—

(i) If this contract 18 with the Department
of Defense, or the contract relates to sup-
porting the mission of the Department of De-
fenge oubside the United States, such em-
ployees, and dependents residing with such
smployees, who engage In condoneh outslde
the United States that would constitute an
offense punighable by imprisonment for more
than one ysar If the conduct had heen en-
gaged Iin within the speolal maritime and
torritorial jurisdiotion of the United States,
may potentially be subject to the criminal
jurisdiction of the United States (ges the
Milltary Extraterritorial Jurlsdiotion Act of
2000 (18 1U.8.0, 3281 et seq.);

(i1} Pursuant to the War Crimes Act, 18
U.8.0. 2441, Federal oriminal jurisdietion
aldo extends to conduct thab is determined
to constitute & war crlme when commitbed
by & ofvllian national of the United States;
and

(1) Other laws may provide for progecu-
Hon of U.f. nationals who commit offenses
on the premises of United States diplomatic,
consular, military or other United States

‘Glovetnment missions outaids the United

States (18 U.8.C. 7090,

(f) Processing and departure points, The Con-
traotor ahall require its personne! who are
arriving from outside the ares of perform-
anoe to perform in the deslgnated oper-
ational area or supporting the diplematic or
consdular migsion to—

(1) Process through the departure center
designated in the contract or complete an-
other prooess as direoted hy the Contracting
Offiosr;

(2) Use a apecific point of departure and
transportation mode ag directed by the Con-
tracting Offlcer; and

(3) Process through a reception center ag
designated by the Qontracting Cfflcer upon
arrival et vhe place of performancs.

(g} Personnel date, (1) Unless personnel data
requirerments are otherwise speoified in the
contract, the Contractor shall establish and
malntain with the deslgnated Government
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official & current liat of all Qontracter ber-
sonnel In the areas of performance, The Con-
tracting Offloer will inform ths Contractor
of the Government officlal designated to re-
ceive this data and the appropriate system
to uge for this effort.

(2) The Contractor shall snsure that all
employees on this list have a current recerd
of emergency data, for notifleation of next of
kin, on file with both the Contractor and the
desgignated Government cfficlial.

(h) Conirgctor persennel. The Contraocting
Officer may direct the Jentraotor, at its own
expense, to remove and replace any Con-
tractor personnel who fall to comply with or
violate applicable requirements of this con-
tract. Such action may be taken ab the Gov-
ernment's digerstion without prejudice to its
rights under any other provision of this con-
tract, Including termination for default or
cause.

(1) Weapons. (1) If the Coentracting Officer,
subject to the approval of the Combatant
Commander or the Chief of Mission, author-
izas the carrying of weahonsg—

(i) The Contracting Offlcer may authorize
an approved Uentractor fo issue Contractor-
owned weapons and ammunition to specifisd
employees; or

(11) The ___ [Contracting Officer to
spectfy individual, ew., Ceontracting Officer
Representalive, Reglonal Securtty Officer, ete,]
may issue Government-furnighed weapons
and ammunition t¢ the Contractor for
igsuance to specified Contractor employees.

(2) The Contractor shall provide to the
Contracting Officer a apecific list of per-
gonnel for whom autherization tc carry a
weapon s requested.

(3) The Oontractor shall ensure that its
personnel who are authorized to carry weap-
ons—

(1) Are adequately trained to carry and use
them—

(A) Safely;

(B) With full understanding of, and adher-
ence to, the rules of the use of force lssued
by the Combatant Commander or the Chisf
of Migslon; and

(C In compliance with applicable agency
policies, agresments, rules, regulations, and
other applicable law;

(1) Are not berred from popsession of &
firearm by 18 U,5.0. 922; and

(i) Adhere to sll guldance and orders
igsued by the Jombatant Commander or the
Chief of Misgion regarding posssssion, uge,
gafety, and scoountability of weapons and
ammunition.

(4) Upon revooation by the Oontracting Of-
ficer of the Contractor’s anthorization to
possess weapons, the Oontractor shall ensure
that all Government-furnished weapons and
unexpended ammunition ere returned as di-
rected by the Contraoting Officer.

(5) Whether or not weapons are Goyern-
ment-furnighed, all liability for the use of

52.226-19

any weapon by Contractor personnel rests
golely with the Contractor and the Con-
tractor employee uging such weapon.,

(1) Vehicle or equipment licenses. Contractor
peraonnel ghall posgess the required licenses
tc operate all vehicles or equlpment meo-
aasary to perform the contract in the area of
performance.

(k) Military clothing and protective equip-
ment, (1) Contractor personnel are prohibited
from wearing military oclothing unless spe-
cifically authorized by the Combatant Com-
mander, If authorized to wear military cloth-
ing, Contractor personnel must wear distine-
tive patches, armbands, nametags, or head-
gear, In order to be distinguishable from
military personnel, consistent with force
protection measures.

(2) Contractor personnel may wear speoifio
{tems required for safety and securlty, such
a8 ballistic, nuclear, hiclogical, or chemical
proteotive squipment.

(1) Evacuation, (1) If the Chief of Miasion or
Uombatant Commander orders s mandatory
avacuation of some or all personnel, the Gov-
grnment will provide to United Htates and
third country national Oontractor personnel
the lsvel of apslstance provided to private
United States cltizens.

(2) In the event of a nmon-mandatory evacu-
abion ordsr, the Contractor shall maintain
personnel on loeation sufficient to meet con-
traotual obligations wunless instructed to
evaouabe by the Contracting Officer,

(m) Personnel recovery, {1) In the cage of
isolated, missing, detalned, captured or ab-
dncted Contractor personnel, the Govern-
ment will assist in personnel recovery ac-
tlons.

(3) Personnel recovery may occur through
military aotion, actlon by non-governmental
organizationg, other Government-approved
action, diplomatie Initiatives, or through
any combinaticn of these optiong.

() The Department of Defenss hag primary
responpibility for recovering DoDd contract
service employees and, when requested, will
provide personnel recovery support to other
sgencles in accordance with DoD Directive
2310.,2, Personnel Recovery.

(1) Notification and return of personal effects.
(1) The Contractor shall be responsible for
notification of the employee-designated next
of kin, and notification as soon as possible to
the U8, Consul respongible for the area in
which the event occurred, if the employee—

(i) Dies;

(i1) Requires eva¢uation due to an injury;
or

(1i1). Is isclated, missing, detalned, cap-
tured, or abducted.

{9) The Contractor shall also be respongible
for the return of all pergonal effecta of de-
ceaged or missing Oontractor persgonnel, if
apprepriate, to next of kin,
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(0} Mortuary affalrs. Mortuary affairs for
Oontractor personnel who die in the area of
performanoce will be handled as follows:

(1) If this contract was awarded by DD,
the remadns of Contractor personnel will be
handled in accordance with DoD Directive
1300.22, Mortuary Afiairs Polioy.

(2)(1) If this contract was awarded by an
agency other than DeD, the Contractor is re-
sponsible for the return of the remadns of
Contractor personnel from the point of iden-
tification of the remains to the location
specified by the employse or next of kin, as
applloable, except as provided in paragraph
(0)(2)(ii) of this claunge.

(1) In aceordance with 10 U.8.C. 1486, the
Department of Defense may provide, on a re-
imbursable bagig, mortuaary support for the
digposition of remaing and personal effects of
all U.8. citizens upon the reguest of the De-
partment of State.

(p) Changes. In addition to the changes oth-
srwige anthorized by the Changes olange of
this contract, the Contracting Officer may,
ab any time, by written order identified as a
change order, make changes in place of per-
formanoe or Government-furnished facilities,
equipment, material, services, or aslte, Any
change order issued in accordance with thig
paragraph ghall be subject to the provisions
of the Changes clause of this contract,

(q) Subconiracts. The Contractor shall in-
corporate the substance of thig olause, in-
cluding this paragraph (q), Iin all sob-
oontracts that require subcontractor per-
gonnel to perform outslde the TUnited
States— E

(1) In a designated operationsl area dur-
ing—

{1) Contingency operatlons;

{1i) Humanitarian or pesceleeping oper-
ationg; or

(i1} Other military operations; or milltary
exeroises, when deslgnated by the Combatant
Commander; or

(2) When supporting a diplomatioc or con-
sular migsion—

(i) That hag been deaignated by the Depart-
ment of State ag a danger pay post (ses
hitp.feoprals.state.gov/Webd2ty
danger__poy  all.asp), or

(1) That the Contracting Officer has indi-
cated is subject to thia clause.

(End of clause)
(73 FR 109568, Feb. 28, 2008])

62.226-20 Prohibition on Conducting
Restricted Business Operations in
Sudan—Certification.

Ag prescribed at 25.1103(d), insert the
following provision:

48 CFR Ch. 1 {(10-1-11 Edlition)

PROHIBITION ON CONDUCTING RESTRICTHED
BUSINESS OPBRATIONS IN BUDAN—CERITFI-
CATION (ATG 2009)

(a) Definitlons. As used in this provislon—

Business operations means sngaging in com-
merce in any form, including by acquiring,
developing, maintaining, ocwning, selling,
possessing, lsasing, or operating equipment,
facilities, personnel, products, services, per-
sonal property, real property, or any other
apparatus of buginess or commerce.

Muarginalized populotions of Sudan means—

(1) Adversely affected groups in regiona au-
thorized to recelve assistance under sestion
8(0) of the Darfur Pescs and Aecountability
Act (Pub, L, 108-344) (60 U.8.C, 1101 note); and

(2) Merginalized areas in Northern Sudan
desoribed in gection 4(9) of such Act,

Restricted business operations means busl-
ness operationg In Budan thet includs power
production activities, minaral extraction ac-
tlvities, oll-related aoctivities, ¢r the produo-
tlon of milltary equipment, ag those terma
are defined in the 8udan Accountability and
Divestmant Aot of 2007 (Pub. L., 110-174), Re-
gtricted husiness cperations do not include
buginess opsrations that the person (as that
term is defined in Section 2 of the Sudan Ac-
countabllity and Divestment Aot cf 2007)
condueting the business can demongtrate—

(1) Are ocnduocted under contract directly
and exclusively with the rsglonzl povern-
ment of southern Sudan;

(2) Are conducted pursuant to speolfic an-
thorization from the Office of FPorelgn Assets
Control in the Department of the Treasury,
or are expresaly exempted under Federal law
from the requirement to be conducted nnder
auch anthorlzation;

(8) Consiat of providing goods or sarvices to
marginalized populations of Sudan;

(4) Consist of providing goods or services to
an internationelly recognized peacekesping
force or humanitarian organization;

(6) Conslst of providing goeda or services
that are used only to promots health or edu-
cation; or

(6) Have been voluntarily suspsndsd,

(b) Certification. By submission of its offer,
the offeror certifies that the offeror dces not
conduct any restrioted business operations
in Sudan.

{End of provigion)

[73 FR 33640, June 12, 2008, as amendad at 74
TR 40468, Aug. 11, 2009]

52.226-21 Required Use of Ameorican
Iron, Steel, and Manufactured
Goods—Buy American Act—Con-
struction Matexials.

As prescribed 1n 26.1102(e), insert the
following clause:
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