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§1348 TITLE 28--JUDICIARY AND JUDICIAL PROOEDURE

The wvenuas provision in ssotion 41(26) of Hitle 28,
U,8.0., 1940 ad,, is incorporated in section 1399 of this
title,

Words “eivil action” were substituted for *‘guits in
squity,” in view of Rule 2 of the Federal Rules of Clvil
Procedure,

A change was made in phrassolegy.

§ 1348, Banking association as party

The district courts shall have original jurls-
dictlon of any civil action commenced by the
United Btates, or by direction of any officer
thereof, against any national banking assocla-
tion, any civil action to wind up the affairs of
any such assoclation, and any action by a hank-
ing association established in the dlstrict for
which the court is held, under chapter 2 of Title
12, to enjoin the Comptroller of the Currency, or
any receiver acting under hig direction, as pro-
vided by such chapter.

All national banking asscclations shall, for
the purposes of all other actions by or against
them, be deemed citizens of the States In which
they are respectively located.

(June 25, 1948, ch, 646, 62 Stat. 933.)
HIATORIJAL AND REVIBION NOTES

Baged on title 2§, U.8.C,, 1940 ed,, §41{16) (Mar, 3, 1911,
oh. 231, §24, par. 16, 36 Stat. 1092),

Words ‘‘any civil actlon” were substituted for *‘all
cases,'" in view of Rule 2 of the Iederal Rules of Civil
Procedure.

Worda ‘'real, personal, or mixed, and all suita in og-
ulty,” after “all other actions by or agalnst them,”
were omitted ag superflucus,

EXCEPTION AS TO TRANAFER OF FUNCTIONS

Functlions vested by any previslen of law in the
Comptroller of the Currency, referred to in this seotion,
were not included In the transfer of functions of offl-
cers, agencies and employess of the Department of the
Treasury to the Becretary of the Treasury, made by
Reorg, Plan No, 28 of 1960, §1, eff. July 31, 1950, 15 F.R.
4935, 64 Stab, 1280, See sgectlon 321(c)2) of Title 31,
Monsy and Finance,

§1349, Corporation organized under federal law
as party

The district courts shall not have jurisdiction
of any civil action by or against any corporation
upon the ground thab it was incorporated by or
under an Act of Congress, unless the United
States 1s the owner of more than one-half of its
capital stock,

(June 25, 1948, ch. 646, 62 Stat. 834.)
HISTORIOAL AND REVISION NOTES

Baged on title 28, U.8.0., 1940 ed., §42 (Feb. 13, 1925,
ch. 229, §12, 43 Stat, 941).

Words *olvil aotion” were substituted for “‘action or
sult,” In view of Rule 2 of the Pederal Rules of Civil
Procedure,

Minor changes were made in phraseology,

§ 1350, Alien’s action for tort

The district courts shall have original juris-
diction of any civil action by an alien for a tort
only, committed in violation of the law of na-
tions or a treaty of the United States.

(June 26, 1948, ch, 646, 62 Stat. 934.)
HISTORIOAL AND REVISION NOTES

Baged on title 28, U.8.0., 1940 ed., §41(17) (Mar. 8, 1911,
ch, 231, §24, par. 17, 36 Stab. 1083},
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Words “eivil action” were substituted for “suits,” in
view of Rule 2 of the Fedsral Rules of Civil Procedure,
Changes in phraseology were made,

TORTURBE VIOTIM PROTECTION

Pub, L. 103-2668, Mayr, 12, 1992, 106 Stat. 73, provided
that:

YSEOTION 1, SHORT TITLE.

“thig Act may be olbed ag the ‘Torture Vietim Pro-
tection Aot of 1991°,

YEREQ, 2, BRTABLISHMENT OF CIVIL AOTION,

“(a) LIABILITY.—An indlvidual who, under aotual or
apparent authority, or color of law, of any forelgn na-
tlon—

(1) subjects an individual to torture shall, In a
clvil action, be lable for damages to that indlvidual;
or

(@) subjects an individual to extrajudicial killing
shall, in a clvil action, be liable for damagss to the
Individual's lsgal representative, or to any person
who may be a claimant In an aection for wrongful
death.

() BEXHAUSTION OF REMEDIES.—A court shall decline
to hear a claim under this section if the claimant has
not exhausted adequate and avallable remedies in the
place in which the conduct glving rise to ths claim oo-
curred.

YY) BTATUTE OF LIMITATIONS.—No aotion shall be
maintained under this seetion unless it iz commenced
within 10 years after the cause of action aroge.

HERJ, 3, DEFINITIONS.

“(a) EXTRAJUDICIAL KILLING.—For the purposes of
thig Act, the term ‘extrajudicial killing® means a delib-
srated killing net authorized by a previcusg judgment
pronounced by a regularly consbtiinted court affording
all the judiclal guarantees which are recognized ag in-
dispensable by civillzed peoples. Such term, however,
does not include any such killing that, under inter-
national law, is lawfully carried cut under the author-
ity of a forelgn nation,

‘(b) TORTURE.—For the purposes of this Aot—

{1} the term ‘tortures' means any aoct, dirscted
agalnat an individual in the offender's custody or
physical control, by which ssvere paln or suffering
{other than pain or suffering arising only irom or in-
herent In, or incldental to, lawful sanctiong), whether
physical or mental, is intentionally infllcted on that
Individual for snch purposes as obbaining from that
individual or a third person information or a confes-
alon, punishing that individual for an aoct that lndi-
vidual or a third person has committed or 8 sus-
pected of having committed, intimidating or coercing
that Individual or a third pergsen, or for any reason
bagod on diserimination of any kingd; and

2y mental pain or suffering refers to prolonged
mental harm canged by or regulbing from-—-

“(A) the Intentional infliction or threatsned in-
fliction of severs physical pain or suffering;

(B} the adminiagtration or application, or threat-
ened adminlstration or application, of mind alter-
ing substances or other procedurss calculated to
disrupt profoundly the senses or the personality;

${0) the threat of Imminent death; or

{0y the threat that another Individual will im-
minently be subjected to death, severe physical
pain or suffering, or the administration or applica-
tion of mind altering substances or other vrooe-
dures caleulated to disTupt profoundly the senses or
personallty.”

§1351, Consuls, vice consuls, and members of a
diplomatic mission as defendant

The district courtd shall have orlginal juris-
diction, excliisive of the courts of the States, of
all ¢ivil actions and proceedings agalnst—

(1) consuld or vice consuls of foreign states;
or






