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ang on Indian regervations, Including trust or re-
atricted allotments, within the State of Kangas,
to the same extent as its courts have jurisdio-
tion over offenses commitied elsewhere within
the Stale in accordance with the laws of the
State.

This section shall not deprive the courts of the
United States of jurigdiction over offenses ds-
fined by the laws of the United States commit-
ted by or againgt Indiang on Indian reservations,

(June 25, 1848, ch, 645, 82 Stat, 827.)
HISTORICAL AND REVISION NOTES

Based on sectlon 217a of title 26, U.8.C,, 1940 ad,, Indi-
ans (June 8, 1940, ch. 276, 54 Stat. 249).

The attention of Congress is directed Lo congideration
of the question whether this section should Le broad-
ened and made applicable to all states rather than only
t0 Kangas. Such change was not regarded as within the
scope of this revigion.

Changes were made in phraseology,

§ 3244, Jurisdiction of proceedings relating to
transferred offenders

When a treaty is in effect between the United
States and a foreign country providing for the
transfer of convicted offenders—

(1) the country In which the offender was
convieted shall have exclusive jurisdiction and
competence over proceedings seeking to chal-
lenge, moedify, or set aside convictions or sen-
tences handed down by a court of such coun-
try;

(2) all proceedings instituted by or on behall
of an offender transferred from the United
States to a foreign country seeking to chal-
lenge, modify, or set agide ths conviction or
sentence upon which the fransfer was hased
ghall be brought In the court which would
have Jurisdigbion and competence if the of-
fender had not been transferred;

(2 all proceedings institutsd by or on behalf
of an offender transferred to the United States
pertaining to the manner of execution in the
United States of the sentence lmpoged by a
foreign court shall be brought in the United
States district court for the digtrict in which
the offender iz confined or in which super-
vision is exercised and shsll name the Attor-
ney General and the officlal having immediate
citstody or exercising immediate supervigion
of the offender as respondents. The Attorney
General shall defend againgt such proceedings;

(4)y all proceedinga instituted by or on behalf
of an offender seeking to challenge the valid-
1ty or legality of the offender’s transfer from
the United States shall be brought in the
United States district court of the distriet in
which the proceedings to determine the valid-
ity of the offender’'s consent were held and
ghall name the Attorney General as respond-
ent;, and

(6) all proceedings instituted by or on behalf
of an offender geocking to challenge the valid-
ity or legality of the offender’s transfer to the
United States shall be brought in the United
States district court of the digtrict in which
the offender is confined or of the district in
which supervigion i3 exercised and shall name
the Attormey General and the officlal having
immediate custody or exercising Ilmmediate
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gupervision of the offender ag resgpondents. The
Attorney General ghall defend againgt such
proceedings.

(Added Pub. 1., 05144, §3, Oct. 28, 1977, 91 Stat,
1220, title 28, §2268; renumbered Pub. L. 95-598,
title III, §314(J)(1), Nov. 6, 1978, 92 Stat, 2677.)

CODIFIOATION

Beotion was formerly olasgifled to seotion 2266 of
Title 28, Judiciary and Judlcial Prooedure,

SAVINGS PROVISION

Amendment by section 314 of Pub. L. 96-5%8 not to af-
fect the application of chapter 9 (§161 et seq.), chapber
96 (§1961 et meq.), or seofilon 2518, 3057, or 3284 of thip
title to any act of any person (1) committed before Oct.
1, 1979, or (%) committed after Oot. 1, 1979, In connection
with a case commenced before such date, ses sectlon
403(d) of Pub, L, 95-598, set ont a8 & note preceding sec-
tion 101 of Title 11, Bankruptoy.

CHAPTER 212—MILITARY
EXTRATERRITORIAL JURISDICTION

Beo,

3261. Oriminal offenses committed by certaln mem-
bers of the Armed Forces and by persons
employed by or accompanylng the Armed
Forves cutelde the United SBtates,

3962, Arrest and commitment,

3263, Dslivery to authorities of foreign countries,

1264, bLimitation on removal.

3265, Initial proceedings.

3266, Regunlations.

3267, Definitions,

§3261., Criminal offenses committed by certain
members of the Avymed Forces and by per-
sons employed by or accompanying the
Armed Forces outside the United States

(a) Whoever engages in conduct outgide ths
United States that would constitute an offensge
punighable by imprisonment for more than 1
year If the conduct had been engaged in within
the special maritime and territorial jurisdiction
of the United States—

(1) while employed by or acocompanying the

Armed Forces outside the United States; or

(2) while a member of the Armed Forces sub-
ject to chapter 47 of title 10 (the Uniform Code
of Military Justice),

shall be punighed ag provided for that offenge.

(b) No progecution may be commenced againgt
& person under this section if a forelgn govern-
ment, in accordance with jurisdiction recognized
by the United States, has prosecuted or is pros-
ecuting such person for the conduct constituting
such offense, except upon the approval of the At-
torney General or the Deputy Attorney Genseral
(or @ pergon acting In either such capacity),
which function of approval may not be dele-
gated.

() Nothing in this chapter may be construed
to deprive a court-martial, military commisg-
gion, provost court, or other military tribunal of
concurrent jurlsdiction with respect to offenders
ar offenses that by statute or by the law of war
may be tried by a court-martial, military com-
mission, provoet court, or other military triba-
nal.

(d) No prosecution may be commenced against
a member of the Armed Foroes subject to chap-
ter 47 of title 10 (the Uniform Code of Military
Justice) under this section unless—
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(1) such member ceases to be subject to such
chapter; or

(2) an indictment or information charges
that the member committed the offense with
cne or more other defendants, at least one of
whom 18 not subject to such chapter.

(Added Puh. L. 106-523, §2(a), Nov. 22, 2000, 114
Btat. 2488.)

BHORT TITLE OF 2000 AMENDMENT
Pub. L. 106-623, §1, Nov. 22, 2000, 114 Stat. 2488, pro-
vided that: '“This Aot [enacting this chapter] may be

cited asg the ‘Military Hxtraterritorial Jurisdiction Aot
of 2000".”

§ 3262, Arrest and commitment

(a) The Becretary of Defense may designate
and authorize any person serving in a law en-
forcement position in the Department of De-
fenge Y0 arrest, in accordance with applicable
international agreements, outslde the United
Btates any person described in sectlon 3261(a) if
there 1s probable cause to believe that such per-
son violated section 3261(a).

() Except ag provided in sections 3263 and
3264, a person arrested under subgection (a) shall
be dellvered as soon as practicable to the ous-
tody of civilian law enforcement authoritlies of
the United 8States for removal to the United
States for judieial proceedings in relatlon to
conduct referred to in such subsection unlegs
such person has had charges brought againgt
him or her under chapter 47 of title 10 for such
conduct.

(Added Pub. L. 106-623, §2(a), Nov. 23, 2000, 114
Stat. 2489.)

§3263. Delivery to authorities of foreign coun-
tries

(a) Any person deglgnated and authorized
under gection 3262(a) may deliver a person de-
gcribed in section 3261(a) to the appropriate au-
thorities of a forelgn country in which such per-
gon is alleged to have violated section 3261(a)
if—

(1) appropriate authorities of that country
raquest the delivery of the person to such
country for trial for such conduct as an of-
fense under the laws of that country; and

(2) the delivery of such person to that coun-
try 18 authorized by a treaty or other inter-
national agreement o which the United
States is a party.

() The Secretary of Defense, in consultation
with the Secretary of 8tate, shall determine
which officials of a foreign country constitute
appropriate authorities for purposes of this sec-
tion.

(Added Pub. L. 106-523, §2(a), Nov. 22, 2000, 114
Stat. 2480.)

§3264. Limitation on removal

(a) Hxcept as provided in subsection (h), and
except for a person delivered to authoritiea of a
foreign country under section 3263, a person ar-
rested for or charged with a violation of sectlon
3261(a) shall not be removed—

(1) to the United States; or
(2) to any foreign country other than a coun-
try in which such person is belleved to have

violated section 3261(a).
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(b) The limitation in subsection (a) does not
Apply if—

(1) a Federal maglstrate judge orders the
person to be removed to the United States Lo
be present ab a detention hearing held pursu-
ant to section 3142¢);

{2) a Federal magistrate judge orders the de-
tention of the person before trial pursuant to
section 3142(e), in which case the person shall
be promptly removed to the United States for
purposes of such detention;

(3) the person iz entitled to, and does not
waive, a preliminary examination under the
Federal Ruleg of Criminal Procedure, in which
case the person ghall be removed to the Unitad
States in time for such examination;

(4) a Federal maglstrate judge otherwlse or-
ders the person to be removed to the United
States; or

() the Secretary of Defense determines that
military necessity requires that the limita-
tlong In subgectlon (a) be walved, in which
cage the person shall be removed to the near-
est United States military installation outside
the United Htates adeguate to detaln the per-
son and to facilitate the initial appearance de-
soribed in section 3265(a).

(Added Pub. L. 106-523, §2(s.), Nov. 22, 2000, 114
Stat. 2489.)

REFERBNCER IN TEXT

The Federal Rules of Criminal Procedure, referred to
in subsec, (b)(3), are set out In the Appendix to this
title,

§ 3265. Initial proceedings

(a)(1) In the case of any person arrested for or
charged with a violation of section 3261(a) who is
not delivered to authoritles of a forelgn country
under section 3263, the inltial appearance of that
person under the Federal Rulea of Criminal Pro-
cedure—

(A) shall be conducted by a Federal msag-
istrate judge; and

(B) may be carried out by telephony or such
other meang that enables voice communica-
tlon among the participants, including any
coungel representing the peraon,

(2) In conducting the initial appearance, the
Federal magistrate judge shall algso defermine
whether there 18 probable cauge to believe that
an offenge under section 3261(a) was committed
and that the pergon committed it.

(3) If the Federal magistrate judge determines
that probable cause exists that the pergon com-
mitted -an offense under section 3261(a), and if no
motion is made sesking the person’s detention
hefore trial, the Federal magistrate judge shall
also determine at the initial appearance the
conditions of the person’s release before trial
under chapter 207 of this title.

(b) In the case of any pergon described in sub-
sectlon (a), any detention hearing of that person
under section 3142(f)—

(1) shall be conducted by a PFederal mag-
istrate judge, and

(2) at the request of the person, may be car-
ried out by telephony or such other means
that enables voice communication among the
participants, including any counsel represent-
ing the person.
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(e)1) If any initlal proceeding under this seo-
tion with respect to any such person is con-
ducted while the person iz outside the United
Stalbes, and the pergon is entitled to have coun-
sel appointed for purposes of such proceeding,
the Pederal magistrate judge may appeint as
such ocoungel for purposes of such hearing a
gualified military counssl,

(2) For purposes of this subsection, the term
‘‘qualified military counsel” means a Judge ad-
vocate made avallable by the Soccrotary of De-
fense for purpoges of such proceadings, who—

(A) 1s & graduate of an accredited law school
or is & member of the bar of & Federal courd or
of the highest court, of a State; and

(B) 18 certifisd as competent to perform such
duties by the Judge Advocate CGeneral of the
armed force of which he is a member,

(added Pub, L, 106-523, §2(a), Nov. 22, 2000, 114
Stat. 2490.)

REFERANCES T TBXT

The Federal Rules of Criminal Proosdure, referrsd to
in gubsec, (a)(1), are get out in the Appendix to this
title,

§ 3266, Regulations

(a)} The Secretary of Defense, after consulta-
tion with the Secretary of State and the Attor-
ney CGeneral, shall prescribe regulations govern-
ing the apprehension, detention, dellvery, and
removal of persons under this chapter and the
facilitation of proceedings under section 3266,
Such regulations shall be uniform throughout
the Department of Defense.

(b)) The Secretary of Defense, after consulta-
tlon with the Secretary of State and the Attor-
ney Genergl, shall pregoribe regulations requir-
ing that, to the maximum extent practicable,
notice shall be provided to any person employed
by or accompanying the Armed Forces outside
the United States who 18 not a national of the
United States that such person is potentially
subject to the criminal jurisdiction of the
United States under this chapter,

(2) A failure to provide notice in aecordance
with the regulations prescribed under paragraph
(1) shall not defeat the jurisdiction of a court of
the United States or provide a defense in any Ju-
dicial proceeding arising under this chabteor.

(c) The regulations preseribed under this ssc-
tion, and any amendmentd to those regulations,
ghall not take effect before the date that 1z 90
days after the date on which the Secretary of
Defense submits a report containing those regu-
lations or amendments (ag the case may be} to
the Committes on the Judiciary of the House of
Repregentatives and the Committee on the Judi-
clary of the Senate.

(Added Pub. L, 106-523, §2(a), Nov. 23, 2000, 114
Stat. 2491.)

§ 3267, Definitions

As used in thig chapter!
(1) The term ‘‘employed by the Armed
Forces outglde the United States’ means—
(A) employed ag—
(1) a civilian employee of—
(I) the Department of Defengs (Includ-
ing a nonappropriated fund linstrumen-
tallty of the Department); or

{IT) any other Federal agency, or any
provisional authority, to the extent such
employment relates to supporting the
mission of the Department of Defense
OVEersens;

(ii) a contractor (including a subcontrac-
tor at any tier) of—

(I) the Department of Defense (includ-
ing a nonappropriated fund instrumen-
tality of the Department); or

(II) any other Federal agency, or any
provigional authority, to the extent such
employment relates to supporting the
misgion of the Department of Defense
overseas; or

(ii1) an employee of & contractor (or sub-
contractor at any tier) of—

(I) the Department of Defense (inciug-
ing a nonappropriated fund instrumen-
tality of the Department); or

(II) any other Federal agency, or any
provisional authority, to the extent such
employment relates to supporting the
misgion of the Department of Defense
OVarseas;

(B} present or residing outside the United
States in connection with such employment,;
and

(C) not a national of or ordinarily resident
in the host nation,

() The term ‘“accompanylng the Armed
Foroes outaide the United States’” means—
(A} a dependent of—

(i) & member of the Armed Forces;

(i) a civilian employee of the Depart-
ment of Defense (Including & nonappropri-
ated fund instrumentality of the Depart-
ment); or

(1i1) a Department of Defense contractor
(including a subcontractor at any tiex) or
an employee of a Department of Defense
contractor (including a subcontractor at
any bier);

(B) residing with such member, civilian
employee, contractor, or contractor em-
ployes cutside the United States; and

{CY not & national of or ordinarily resident
in the host nation.

(3) The term “Armed Forces’’ hag the mean-
ing given the term ‘‘armed forces” in scotion
101(a)(4) of title 10,

(4) The terms ‘“Judge Advocate General” and
“judge advocate” have the meanings given
guch terms in section 801 of title 10,

(Added Pub. L. 106-623, §2(a), Nov. 22, 2000, 114
Stat. 2491; amended Pub. L. 108-37b, div. A, title
X, §1088, Oct. 28, 2004, 118 Stat. 2066.)

AMENDMENTS

2004—Par. {1)(A). Pub. L. 108-376 amended subpar, (A)
generally. Prior to amendment, subpar, (A) read as fol-
lowd: *employed ag & clvilian employes of the Depart-
ment of Defense (including a nonappropriated fund in-
gtrumentality of the Department), ag a Department of
Defenge contractor (Including a subcentractor at any
tier), or as an employee of a Dapartment of Defense
sontraotor (lncluding a swbeontractor at any tier);".
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CHAPTER 212A—EXTRATERRITORIAL JURIS-
DICTION OVER CERTAIN TRAFFICKING IN
PERSONS OFFENSES

Seac,

3271, Trafficking in persons offenses committed by
persons employed by or accompanying the
Federal Government outside the Unibed
States,

3272, Definitions,

§3271. Trafficking in persons offenses committed
by persons employed by or accompanying
the Federal Government outside the United
States

(a) Whoever, while smployed by or accompany-
ing the Pederal Government outiside the United
States, engages in conduct outgide the Unlted
States that would congtitute an offemge under
chapter 77 or 117 of this title if the conduot had
been engaged in within the TUnited States or
within the special maritime and territorial ju-
risdiction of the United States shall be punished
ad provided for that offense.

(b) No prosecutlon may be commenced against
a persgon under this section if a forelgn govern-
ment, in aecordance with jurisdiction recognized
by the United States, has prosecuted or is prog-
ecuting such person for the conduct constituting
such offense, exoept upon the approval of the At-
torney General or the Deputy Attorney General
(or a person acting In elther such capacity),
which function of approval may not be dele-
gated.

(Added Pub, L, 108-164, title I, §103(a)(1), Jan. 10,
2006, 119 Stat, 3562.)

§3272. Definitions

Ag uged in this chapter:
(1) The term “‘employed by the Federal Gov-
srament outside the United States’ means—

(A) employed as a civilian employee of the
Federal Government, as a Federal contrac-
tor (including a subocontractor at any tler),
or as an employee of a Federal contractor
{including a suboontractor at any tier);

(B) present or residing outside the United
States in connection with such employment;
and

(C) not & national of or ordinarlly resident
in the host nation.

(2) The term “accompanying the HFederal
Government outside the United States®
means—

(A) & dependant of—

(1) a civilian employee of the Faderal

Government; or

(ii) a Federal contractor (including a
subcontractor at any tier) or an employee
of a Federal contractor (including a sub-
contractor at any tier);

(B} residing with such civilian employes,
contractor, or contractor employee outside
the United States; and

(0) not, a national of or ordinarily resident
in the host nation.

(Added Pub. L. 109164, title I, §103(a)(1), Jan. 10,
2006, 118 8tat, 3562.)

CHAPTER. 213—LIMITATIONS

Saee,
3281, Oapital offenses.
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Sea,

3282, Offensea not capltal.

3283, Child abuse offensea.l

3284, Concealment of bankrupt’s sasets.

3286, Criminal contampt.

8286. Hxtension of statute of limitation for certain
terrorism offenses.

3287, Wartime guspension of limitationg,

3288, Indlctiments and informabion dismissed after
perlod of mitations,

3289, Indictments and information dismissed before
period of limlbations.

8200, Fugitives from justlocs.

8291, Watlonality, cltizenship and pagsports.

8202. Suspension of limitations to permit United
States to obtain foreign evidence,

8203, Finaneial ingtitution offenges,

3204, Theft of major.artworlk,

3205. Arson offenses.

3296, Counts dismlssed pursuant to a plea. agree-
ment,

3297, Casges involving DNA evidence.

3268, Trafficking-related offenses?

3289, Child abduction and sex offenses?

3300, Recrultmsnt or ude of child soldiers,

3301. Becurltles fraud offenses.

AMENDMENTS

2H0—Pub. L. 111-2038, title X, §1079A(LX2), July 21,
2010, 124 Stat, 2078, added item 3301,

2008 Pub, L. 110-340, §2(a)(@)(E), Oct. 3, 2008, 122 Stat.
3736, addsd 1bem 3300,

2006—Pub. L. 100-248, title II, §211(2), July 27, 2008, 120
Stat, 616, added item 3299. :

Pub. L. 108-182, titie X1, §11682¢k), Jan. 5, 2008, 119 Stat,
3126, added 1tem 3208,

2004—Pub. L, 108-405, title II, §204(h), Oct, 30, 2004, 118
Stat, 2271, added item 3297,

2002—Pub, L, 107-273, div. B, title II1, §3003(b), Nov, 3,
2002, 116 Stat. 1805, addsd itam

1996—Pub. L. 104432 title VII §"|‘08(0)(2} Apr, 24, 1996,
110 Stat. 1207, added 1tem 3285,

1994—Pub. L 103-322, title XII, §13000i(c), title XXXII,
§320902(d(2), title XXX]:[I §830018(c), Sept, 13, 1994, 108
Btat. 2021, 2124, 2145, subatiluted 'Child abuse offenses'
for *Ougtoms and slave trads violationa in item 8283
and added itema 32868 and 3294,

1980—Pub, L, 101-847, title XIT, §1207b), Nov, 28, 1090,
104 Stat, 4832, gtruck out 1tem 3285 “*Sednotion on vessal
of United States’,

1980—Pub. L, 10178, title IX, §961(H(2), Ang. 9, 1989,
103 Btat. 601, sdded item 3293,

1888—Pub, L, 100-690, title VII, §7081(c), Nov. 18, 1988,
102 8tat. 4407, substituted “Indiotments and informa-
tlon dlemissed after period of lmitations* for “Re-
indlctment where defect found after period of limita-
tlong*” in item 8288 and ‘‘Indiotments and information
dilamissed before pericd of limitations” for "Reindlot-
ment where defect found before perlod of limitationg'
in 1tem 3289,

1984—>Pub, L. 88-473, title II, §1218(b), Oct, 12, 1984, 98
Stat. 2167, added 1tem 3202,

1951—Act June 30, 1961, ch, 194, §3, 66 Stat., 107, added
1tem 3291.

§8281, Capital offenses

An indictment for any offense punishable by
death may be found at any time without llmita-
tion.

(June 25, 1048, ch. 646, 62 Btat., 827; Pub. L.
103-322, title XXXIII, §330004(16), Sept. 13, 1994,
108 Btat. 2142.)

HISTORIOAL AND REVISION NOTES

Baged on title 18, U.8.0,, 1940 ed., §§681a, 681b (Auag. 4,
1939, ch, 419, §§1, 2, 63 Stat, 1198),

lgection catohline amended by Pub. L. 10821 withoub cor-
rasponding amendment of chapter analysie.
2830 in original, Probably should be followed by & pericd.

45,



