§ 2340

organization designated &t the time of the train-
ing by the Secrstary of State under section
219(a)(1) of the Immigration and Natlonality Act
as a foreign terrorigt organization ghall be fined
under this title or imprisoned for ten years, or
both. To violate this subsection, a person must
have knowledge that the organization is a des-
ignated terrorist organization (as defined in sub-
gsection (¢)4)), that the organization has en-
ragad or engages in terrorist activity (as defined
in section 212 of the Immigration and National-
ity Act), or that the organization has engaged or
engages in terrorism (as defined In section
140(Q)(2) of the Foreign Relations Authorization
Aoct, Figcal Years 1988 and 1989),

(b) BXTRATERRITORIAL JURISDICTION,--There 18
extraterritorial Federal jurisdiction over an of-
fense under this section. There is jurisdiction
over an offense under subsection (a) if—

(1) an offender is a national of the United
States (as defined in?! 101(2){(22) of the Immi-
gration and Nationality Act) or an allen law-
fully admitted for permanent rezidence in the
United States (as defined in ssotion 101(a){20)
of the Immigration and Nationallity Act);

(2) an offender 13 a stateless person whose
habitual regldence ig in the United States;

(3) after the conduct required for the offense
ocours an offender ig brought into or found in
the United States, even if the conduot re-
quired for the offense occurs outside the
United States;

(1) the offense occurs in whole or in part
within the United States;

(6) the offense oceurs in or affects interstate
or foreign commerce; or

(6) an offender aids or abets any person over
whom jurisdiction exists under this paragraph
in committing an offense under subgection (a)
or conspires with any person over whom juris-
diction exists under this paragraph to commit
an offense under subsection (a).

(c) DEFINITIONS. —AS used in this section—

(1) the torm ‘'military-type training” in-
oludes training in means or methods that can
cauge death or serious bodily injury, destroy
or damage property, or disrupt services to
critical infrastructurs, or training on the use,
storage, production, or assembly of any explo-
give, firearm or ofther wespon, including any
weapon of mags destruction (as defined in sec-
tion 2232a(c)(2)2);

(2) the term ‘‘serious bodily injury” hasg the
meaning given that term inh section 1886(h)(3);

(3) the term *‘critical infragtructure’ means
systoms and assote vital to national defense,
national security, economic security, public
health or safety including both regional and
national infrastructure. Oritical infrastruc-
ture may be publicly or privately owned; ex-
amples of critical infragtructure include gas
and oil production, gtorage, or delivery sys-
tems, water supply systems, telecommunica-
tions networks, electrical power generation or
delivery systems, financing and banking sys-
tems, emergency services (including medical,
polioe, fire, and rescue services), and transpor-
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tatlon systems and services (including high-
ways, mass transit, alrlines, and atrports); and
(4) the term *‘foreign terrorist organization”
means an organization designated asg a terror-
igt organization under section 218(a)(1} of the
Immigration and Nationality Act.

(Added Pub, L. 108-468, title VI, §8602, Dec. 17,
2004, 118 Btat. 3761.)

REFERENCES IN TBXT

Seotions 101, 212, and 219 of the Immigration and Na-
tionality Aoct, referred to in subsecs. (a), (b)(1), and
{e)(4), are classifled to sectlons 1101, 1182, and 1189, re-
gpectively, of Title 8, Allens and Nationallty.

Baotion 140¢d)2) of the Foreign Relatlons Authorlza-
tion Act, Fiscal Years 1988 and 1889, referred to in sub-
gso. (w), I8 olagsified to section 2656f(d)(2) of Title 22,
Forelgn Relations and Intercourse,
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AMENDMENTS

2002—Pub, L. 107-278, div, B, title IV, §4002(c)(1), Nov.
2, 2002, 116 Stat. 1808, repealed Pub. L. 104204, title VI,
§E0L¥1), Ocb, 11, 1896, 110 Stab, 3501, Bee 1986 Amend-
ment note below.

1986—Pub. L. 104-132, title LLI, §303(c)(1), Apr. 24, 1996,
110 Statb. 1263, redssignated chapter 113B ag 113C. Pub,
L. 104-294, title VI, §601(j)(1), Oct. 11, 1996, 110 Stat. 3601,
which made identical amendment, was repealsd by Pub,
L, 107273, div. B, title IV, §4002(c)(1), Nov, 2, 2002, 116
Btat. 1808, effoctive Oot. 11, 1896,

§ 2340, Definitions

As used in this chapter—

(1) “torture’” meang an act committed by a
pergon acting under the color of law specifi-
cally intended to inflict severe physical or
mental paln or guffering (other than pain or
suffering incidental to lawful sanctions) upon
another pergon within his custody or physical
control;

(2) “*severe mental pain or suffering' means
the prolonged mental harm caused by or re-
sulting from—

(A) the intentlonal infliction or threatened
infliction of severe physical pain or suffer-
ing;

(B} the adminigtration or application, or
threatensd adminigtration or application, of
mind-altering substances or other proce-
dures caloulated to disrupt profoundly the
senses or the personality;

{3 the threat of imminent death; or

(D) the threat that another person will im-
minently be subjected to death, severe phys-
ical pain or guffering, or the administration
or application of mind-altering substances
or other procedures calculabted to disrupt
profoundly the senses or personality; and

(3) “United States”’ means the several States
of the United States, the District of Columbia,
and the commonwealths, territories, and pos-
sessionsg of the United States,

(Added Pub. I. 103-236, title V, §b06(a), Apr. 30,

1994, 108 Stat. 463; amended Pub. L. 103-415,
§1¢(k), Oct. 25, 1994, 108 Stat. 4301; Pub, L. 103-429,
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§2(2), Oct. 31, 1904, 108 Stat. 4377; Pub. L. 108-375,
div. A, title X, §1089, Oct. 28, 2004, 118 Stat. 2067.)

AMENDMENTS

2004—Par, (3), Pub. L. 108-375 amended par. (8) gener-
ally, Prior to amendment, par. (3) read as follows:
“'TUnited States’ Includes all areas under the jurisdie-
tion of the United States including any of the places
desoribed in sectlions 5 and 7 of this title and sectlon
46601¢2) of title 49,”

1994—Par, (1), Pub, L. 103-415 substituted *'within his
oustody” for fwith cugbody*’,

Par. (8). Pub. L. 103-429 substitnted “‘section 46501¢2)
of titie 49" for “‘section 101(38) of the Federal Aviation
Act of 1858 {49 U.8.0, App, 1301(38))"°,

HFFECTIVE DATE

Seotion B06(c) of Pub. L. 103-236 provided that: ‘“The
amendments made by this section [enacting this chap-
ter] shall talke effact on the later of—

‘(1) the date of enactment of this Act [Apr. 30,

1994]; or

“*(2) the date on which the United States has be-
coms a party to the Convention Againgt Torture and

Other Cruel, Inhuman or Degrading Tireatment or

Punishment,” [Convention entered into Force with

regpect to United States Nov. 20, 1884, Treaty Dac.

100-20.]

§ 2340A. Torture

{&) OFFENSE.—Whoever outside the TUnited
States commits or attempts to commit torture
shall be fined under this title or imprisoned not
more than 20 years, or both, and if death results
tio any person from conduct prohibited by this
aubszection, shall be punished by death or impris-
oned for any term of years or for life.

{(b) JURISDICTION.—There is jurisdiction over
the activity prohibited in subsection (a) 1f—

(1) the alleged cffender is a national of the

United States; or

(2) the alleged offender 1s pregent in the

United States, irrespective of the nationality

of the victim or alleged offender.

{c) CONSPIRACY.—A person who consgpires to
commit an offense under this section shall be
subject to the same penalties (other than the
penalty of death) as the penalties prescribed for
the offense, the commission of which waa the ob-
ject of the conspiracy.

(Added Pub. L, 103-236, title V, §506(a), Apr, 30,
1864, 108 Stat. 463; amended Pub. L. 103-322, title
VI, §60020, Sept. 13, 1954, 108 Stat. 1979; Pub, L.
107-66, title VIII, §811(g), Oct. 26, 2001, 116 Stat.
381.)

AMENDMENTS

2001—8ubsec, {c}). Pub. L. 107-56 added subseo. (o).

1894 —Bubsec, (a). Pub. L. 103-322 ingerted ‘“‘punished
by death or' before “imprisoned for any term of years
or for life*,

§ 23408, Exclusive remedies

Nothing in this chapter shall be construed as
precluding the application of State or local laws
on the same subject, nor ghall anything in this
chapter be oconstrued gas ereating any sub-
stantive or procedural right enforceable by law
by any party in any c¢ivil proceeding.

(Added Pub, L, 103-236, title V, §606(a), Apr. 30,
1094, 108 Btat. 464.)
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AMENDMENTS

2008—Puh, L, 108177, title I, §121(gX1), (4)(A), Mar, §,
2006, 120 Stat, 224, substituted “TRAFFICKING IN JON-
TRABAND CIGARETTHS AND BMOKELESS TO-
BACGCO” for "TRAFFICKING IN CONTRABAND CIGA-
RETTES" in chapter heading, added ltema 2343 and
2345, end struck out former 1tems 2343 “Recordkeeping
and inapeetion® and 2345 “Kifect on State law?',

§2341. Definitions

As uged in thig chapter—
(1) the term *‘cigarette’ meang—

(A) any roll of tobacco wrapped in paper or
in any subsgtance not containing tohacco;
and

(B) any roll of tobacoo wrapped in any sub-
stance containing tobacco which, because of
its appearance, the type of tobacco used in
the filler, or its packaging and labseling, is
likely to be offered to, or purchased by, con-
sumers a8 a cigarette described in subpara-
graph (A);

(2) the term ‘‘contraband cigarettes’ means
a quantity 1n excess-of 10,000 ¢igarettes, which
bear no evidence of the payment of applicable
State or loeal cigarette taxes in the State or
locality where such cigarettes are found, if the
Btate or local government requires a stamp,
impression, or other indication to be placed on
packages or other containers of cigarsttes to
evidence payment of cigaretbe taxes, and
which are ln the possession of any pergon
other than—

(A) a person hoelding a permit izssued pursu-
ant to chapter 52 of the Internal Revenue
Cods of 1886 as & manufacturer of tobacco
products or as an export warehousge propri-
etor, or a pergon oporating a customs bonded
warshouge pursuant to sectlon 811 or 656 of
the Tariff Act of 1930 (19 U.8.0. 1811 or 1656)
or an agent of guch person;

(B) & common or contract carrier trans-
porting the clgarettes involved undsr a prop-
er bill of lading or frelght blll which states
the quantity, source, and destination of such
cigarettes;

{C) a person—

(1) who is licenged or otherwise author-
ized by the State where the cigarettes are
found to account for and pay cigarette
taxes imposed by such State; and

(11) who has complied with the account-
ing and payment requirements relating to
such license or authorization with respect
to the clgarettes involved; or

(D) an officer, employee, or other agent of
the United 8tates or a State, or any depart-
ment, agency, or instrumentallty of the
United States or & State (Including any po-
litical subdivigion of a State) having posses-



