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any provigion of thig chapter that was added by
the Wall Street Transparency and Accountabil-
ity Act of 2010, This subsection shall not be con-
strued to limit the jurisdiction of the Commis-
gion under any provision of this chapter, as In
effect prior to July 21, 2010.

(June 6, 1934, ch. 404, title I, §30, 48 Stat. 904;
Pub, L. 111-203, title VII, §772(b), July 21, 2010,
124 Stat. 1802.)

AMENDMENT OF SECTION

Unless otherwise provided, amendment by
subtitle B (§$761-774) of title VII of Pub. L,
111-203 effective on the later of 360 days after
July 21, 2010, or, to the extent a provision of
subtitle B requires a rulemaking, not less than
60 days after publication of the final rule or
regulation implementing such proviston of sub-
title B, see 2010 Amendment notes and Bffective
Date of 2010 Amendment note below,

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
"this title”, See References in Text ncte set cut under
sdectlon 78a of this title.

Ths Wall Street Transparency and Accountability
Act of 2010, referred to in subssc, (¢}, g title VII of Pub,
T.. 111-208, July 21, 2010, 124 Stat, 1641, which snaoted
chapber 109 (§8301 et geq.) of this title and enacted and
amended numerous other sections and notes in the
Code, For complets classification of this Act to the
Oods, see Short Title note set out undsr section 8301 of
thig title and Tables,

AMENDMENTS
2010—Subsec. (0), Pub, L, 111-203 added subgeo, (0).
BEFFECTIVE DATE OF 2010 AMENDMINT

Amendment by Pub. L. 111-203 effective on the later
of 360 days after July 21, 8018, or, to the extent a provi-
slon of subtitle B (§§761-T74} of title VII of Pub. L.
111-203 vequires a rulemaking, not less then 80 days
after publication of the. final rule or regulation imple-
menting such provision of subtitle B, sea section 774 of
Pub. L, 111-203, set cut ag a note under gsotion 77b of
this title.

TRANSFER OF FUNCTIONS

For transfer of funotiong of Bscurities and Exchange
Commigslon, with certain exceptions, to Chairman of
such Commission, see Reorg, Plan No. 10 of 1850, §§1, 2,
eff. May 24, 1950, 16 . R.. 3176, 64 Stat, 1265, set out under
secbion 78d of this titls.

§78dd-1. Prohibited foreign trade practices by
issuers

(a) Prohibition

It shall be unlawiul for any issuer which has a
class of securities regisfered pursuant to section
78! of this title or which 1s required to file re-
ports under gection 780(d) of this title, or for any
officer, director, employee, or agent of such lg-
guor or any stockholder thereof acting on behalf
of such isguer, to make vse of the mails or any
means or instrumentality of interstate com-
merce corruptly in furtherance of an offer, pay-
ment, promise te pay, or authorization of the
payment of any money, or offer, gift, promise to
glve, or authorization of the giving of anything
of valae to—

(1) any forelgn official for purposes of—
(AY1) influencing any act or decision of
such foreign officlal in his official capacity,
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(11) inducing such foreign official to do or
omit to do any act in violation of the lawful
duty of such officlal, or (1ii) securing any
improper advantage; or

(B) inducing such foreign -official to use his
Influence with a forelgn government or in-
atrumentality thereof to affect or influence
any act or decision of such government or
ingtromentality,

in crder to assist such issuer in obtaining or
retailning business for or with, or dirscting
business to, any person;

(2) any forelgn political party or official
thereof or any candidate for foreign political
office for purpoges of—

(A)) influencing any act or decision of
such party, official, or candidate in its or his
official capacity, (i1) inducing such party, of-
ficial, or candidate to do or omit to do an
act in violatlon of the lawful duty of such
party, official, or candidate, or (iii) securing
any improper advantage,; or

(B) inducing such party, officlal, or -can-
didate to use 1ts or his influence with a for-
eign government or ingtrumentality thereof
to affect or influence any act or decision of
such government or ingtrumentality,

in order to asgist such issuer in obtaining or
retalning business for or with, or directing
buginess to, any persgon,; or

{3) any person, while knowing that all or a
portion of such money or thing of value will be
offered, given, or promised, directly or indi-
rectly, to any foreign official, to any foreign
political party or official thereof, or to any
candidate for foreign political office, for pur-
poses of—

(A1) influencing any act or decision of
guch foreign official, political party, party
official, or candidate in his or its official ca-
pacity, (ii) inducing such foreign official, po-
litical party, party official, or candidate to
do or omit to do any act in violation of the
lawful duty of such foreign official, political
party, party official, or candidate, or (ili) se-
curing any lmproper advantage; or

(B) inducing such foreign official, political
party, party official, or candidate to use his
or 1te influence with a forelgn government
or instrumentality thereof to affect or influ-
once any act or decision of such government
or instrumentality,

in order to agsist such issuer in obbaining or
retaining business for or with, or directing
business to, any person.

(b) Exception for routine governmental action

Subsections (a) and (g) of this section shall
not apply to any facilitating or expediting pay-
ment Lo a foreign official, political party, or
party official the purpose of which is to expedite
or to secure the performance of a routine gov-
ernmental action by a foreign official, political
varty, or party official.

(¢) Affirmative defenses

It shall be an affirmative defense to actions

under subsection (a) or {(g) of this section that—
(1) the payment, gift, offer, or promise of
anything of value that wags made, was lawful
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under the written laws and regulations of the
foreign official’s, political party's, party offi-
clal’s, or candidate’s country; or
{2y the payment, gift, offer, or promise of
anything of value that was made, was a rea-
sonahle and bons fide expenditure, such ag
travel and lodglng expenses, incurred by or on
behalf of a foreign official, party, party offi-
clal, or candidate and was direotly related to—
(A) the promotion, demonstration, or ex-
planation of products or services; or
(B} the execution or performance of a con-
tract with a foreigh government or agency
theroof

{d) Guidelines by Attorney General

Not later than one year after August 23, 1988,
the Attorney General, after consultation with
the Commisgion, the Secretary of Commerce,
the United States Trade Representative, the
Secretary of State, and the Secretary of the
Treasury, and after obtaining the views of all in-
terested persong through public notice and com-
ment procedures, shall determine to what extent
compliance with this section would be enhanced
and the business community would be assisted
by further clarification of the preceding provi-
sions of this section and may, based on such de-
termination and to the extent necegsary and ap-
propriate, issue—

(1) guldelines describing speocific types of
conduot, associated with common types of ex-
port sales arrangements and business con-
tracts, which for purposes of the Department
of Justice’s present enforcement policy, the
Attorney General determines would be in con-
formance with the preceding provisions of this
section; and

(2) general precautionary procedures which
issuers may use on a voluntary basis to con-
form: their conduct to the Department of Jus-
tice’s present enforcement policy regarding
the preceding provizions of this section.

The Attorney General shall issue the guldelines
and procedures referred to in the preceding sen-
tence in accordance with the provisions of sub-
chapter II of chapter 6 of title 6 and those guide-
lines and procedures shall be subject to the pro-
vislons of chapter 7 of that title,

(e) Opinions of Attorney General

(1) The Attorney General, after consultation
with apprepriate departments and agencles of
the United Btates and after obtaining the views
of all interested persons through public notice
and comment procedures, shall establigh a pro-
cedure to provide responses to apecific inguiries
by issuers concerning conformance of their con-
duct with the Department of Justice’s present
enforcement policy regarding the preceding pro-
vigions of thig section. The Attorney General
shall, within 30 days after recelving such a re-
quest, igsue an opinion in response to that re-
quest. The oplnion ghall gtate whether or not
certain specified prospective conduct would, for
purposes of the Departiment of Justice's present
enforcement polioy, violate the preceding provi-
glong of this section. Additional requests for
opinions may be filed with the Attorney General
regarding other specified prospective conduct
that is beyond the scope of conduct specified in

previous requests, In any actlon brought under
the applicable provisions of this section, there
shall be a rebuttable presumption that conduct,
which is specified in a request by an igsuer and
for which the Attorney General has issued an
opinion that such conduct is 1n conformity with
the Department of Justice’s present enforce-
ment poliey, is in compliance with the preceding
provislons of this section. Such a presumption
may be rebutted by a prependerance cof the evi-
dence. In considering the presumption for pur-
poses of this paragraph, a court shall weigh all
relevant faotors, including but not limited to
whether the information submitted to the At-
torney General wag accurate and complete and
whether it was within the scope of the conduct
gpecified in any reguest received by the Attor-
ney General. The Attorney General shall estab-
ligh the procedure required by this paragraph in
aceordance with the provisions of subchapter II
of chapter b of title 6 and that procedure shall ba
subject to the provisions of chapter 7 of that
title.

(2) Any document or other material which is
provided to, recelved by, or prepared in the De-
partment of Justice or any other department or
agency of the United States in connection with
a request by an issuer under the procedure eg-
tablished under paragraph (1), shall be exempt
from. disclosure under section 562 of titls 6 and
ghall not, except wlth the congent of the lgsuer,
be made publicly available, regardless of whoth-
ar the Attorney General responds to such a re-
quest or the issuer withdraws such request be-
fore receiving a response,

(8) Any 1ssuer who has made a request to the
Attorney General under paragraph {1) may with-
draw such request prior to the timse the Attor-
ney OGeneral issues an opinion in response to
such request. Any request so withdrawn shall
have no force or effect.

(4) The Attorney General shall, to the maxi-
mum exteht practiocable, provide timely guid-
ance concerning the Department of Justice's
prezsent, enforcement polley with respsct to the
preceding proviglons of this section to potential
exporters and small businesses that are unable
to obtain specialized counsel on issues pertain-
ing to sueh provigions. Such guldance shall be
lmited o responses 1o requests under para~
graph (1) concerning conformity of specified pro-
spective conduct with the Department of Jus-
tice’s present enforcement policy regarding the
preceding provislons of thig gection and general
explanations of compliance responaibilities and
of potential labilities under the preceding pro-
visions of this section,

(f) Definitions

For purposes of this gection:

(13(A) The term ‘‘foreign official”’ means any
officer or employes of & forelgn government or
any department, agency, or Instrumentality
thereof, or of 5 public international organiza~
tion, or any porson acting in an official capac-
ity for or on behalf of any such government or
department, agency, or instrumentality, or for
or on behalf of any such public international
organization,

(B} For purposes of gubparagraph {(A), the
term ‘‘public international organization®’
means-—
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(i) an organization that is deslgnated by
Hzxecutive order pursuant tc section 288 of
title 22; or

(1) any other International organization
that 18 designated by the President by Exeo-
utive order for the purposes of this section,
effective as of the date of publication of such
order in the Federal Register.

(2)(A) A person’s stabe of mind is **knowing"
with respect to conduct, a circumstance, or &
regult if

(1) such person is aware that such person is
engaging in such conduct, that such circum-
stance exists, or that such result 1s substan-
tially certain to occur; or

(i1) such person has & flrm bellef that such
circometance exists or that such result is
substantially certain to occur,

(B) When knowledge of the existence of a
particular circumstance is required for an of-
fense, such knowledge 18 established if a per-
gon 18 awars of a high probability of the exist-
gnce of such clrecumstance, unless the person
actually believes that such circumstance dees
not exigt,

(83)(A) The term ‘‘routine governmental ac-
tion”* means only an action which is ordinarily
and commeonly performed by a foreign official
in—

(i) obtaining permits, licenses, or other of-
ficlal documents to quallfy a person to do
business in a foreign country;

(11) processing governmental papers, such
a8 visas and work orders;

(111 providing police protection, madl plek-
up and delivery, or scheduling inspections
asgooiated with contract performsance or in-
spectlons related to transit of goods across
country;

(iv) providing phone gervice, power and
water supply, loading and unloading cargo,
or protecting perighable products or com-
modities from deterioration; or

(v) actions of a similar nature,

(B) The term “‘routine governmental action”
does not include any decision by a foreign offi-
cial whoether, or on what terms, to award new
buginess to or to continue business with a par-
ticular party, or any action taken by a foreign
official involved in the decislonmalking proc-
ess to encourage a decigion to award new bhusi-
ness to or continue business with a particular
party.

(g) Alternative jurisdiction

(1) Tt shall also be unlawful for any issuer or-
ganized under the laws of the United States, or
a State, territory, possesgion, or commonwealth
of the United States or a political subdivision
thereof and which hag a clags of securities reg-
istered pursuant to section 78] of this titls or
which is required to file reports under section
T780(d) of this title, or for any United States por-
gon that is an officer, director, employee, or
agent of such issuer or a stockholder thereof
acting on behalf of such isguer, to corruptly do
any act outside the United States in furtherance
of an offer, payment, promise to pay, or author-
ization of the payment of any money, or offer,
gift, promise to give, or authorization of the giv-

ing of anything of value to any of the persons or
entities get forth in paragraphs (1), (2), and (8) of
gubgection (a) of this section for the purposes
dgot forth therein, irrespective of whether such
igsuer or such officer, director, employee, agent,
or stockholder makes use of the malls or any
meang or instrumentality of interstate com-
merce in furtherance of such offer, gift, pay-
ment, promise, or anthorization.

(2) As used in this subsection, the term
“United States person’’ means a national of the
United States (as defined in section 1101 of title
8) or any corporatlon, partnership, association,
joint-stock company, business trust, unincor-
porated organization, or sole proprietorship or-
ganized under the laws of the United States or
any Siate, territory, possession, or common-
wealth of the United States, or any political
subdivision thereof.

(June 6, 1934, ch. 404, title I, §304, as added Pub.
L., 95-213, title I, §103(a), Dec, 19, 1977, 91 Stat.
1496; amended Pub. L. 100-418, title V, §5003(a),
Aug, 23, 1988, 102 Stat. 1416; Pub. L. 1056-366,
§2(a)-(c), Nov, 10, 1998, 112 Stat. 3302, 3303.)

AMENDMENTS

1998—8ubseo. (a)1)(A), Pub., L. 105366, §2(a)1),
amended subpar, (A) generally. Prior to amendment,
subpar. (A) read as follows:

“{A)1) influencing any act or decision of such foreign
cfficlal in his official capacity, or (1) Inducing such
foreign offielal to do or omit to do any act in violation
of the lawfal duty of such official, or'’.

Subsec. ()(2(A), Tub, L, 105-386, §2(a)D), amended
subpar, (A) generally. Prior to amendment, subpar. (A)
read ag follows:

YA Influencing any act or declsion of such party,
officlel, or candidate in its or his offieial capacity, or
(1) inducing such party, official, or candidate to do or
omit to do an act in violation of the lawful duty of such
party, official, or candidats,’.

Bubses. (a)}3XA), Pub, L, 105366, §2(a)(3), amended
subpar, (A) genorally. Prior to amendment, subpar. (A)
read as follows:

A1) Influencing any act or declslon of such forslgn
official, political party, party official, or candidate in
his or its official capacity, or (i1) inducing such foreign
official, politieal party, party official, or candidate to
do or omit to do any act in viclation of the lawful duty
of such foreign officlal, political party, party oificlal,
or candidats, or'’,

Hubsee, (b). Pub. 1. 105-366, § 2c)(2), substituted *Sub-
gaotiong {a} and (g)" for “SBubsection (a)",

Subsec, (o), Pub. L. 105-366, §2(c)}3), subatituted “mb-
seotion (a) or {g)" for *subsection (a)".

Subaec. (D(1). Pub. L. 105-366, §2(b), amended par, (1)
generally. Prior to amendment, paxr, (1) read as follows:
“The term ‘forelgn official’ means any officer or em-
ployee of a forelgn government or any department,
agency, or ingtrumentality thersof, or any person act-
ing in an official capacity for or on behalf of any such
govornment or department, ageney, or lnstrumental-
ity."

Subsac. (g), Pub, L, 106-366, §3(e)1), added subsec. (g).

1988—Pub, L. 100418 substituted '‘Prohibited forelgn
trade” for “Forelgn cdrrupt” in section catchline and
amended text generally, revising and restating provi-
slong of anhseo, (a) relating to prohibitions, adding sub-
secs. (0) to (e), and redeslgnating provisions of subsee,
(I relating to definitions as subsec. (f) and amending
these provisions generally.

TREATMENT OF INTERNATIONAL ORGANIZATIONS
PROVIDING COMMEROIAL COMMUNICATIONS SERVIOES

Pub, L, 105-366, §6, Nov. 10, 1998, 112 Stat. 3309, pro-
vided that:
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“{ay DRPINITION.—For purposes of thls sectlon!

(1) INTERNATIONAL ORGANIZATION PROVIDING COM-
MERCIAL JCMMUNICJATIONS SERVICES.—The term ‘inter-
national organization providing commeroclal commu-
nications services’ means—

Y(A) the Internatlional Telscommunicatlons Sat-
ellits Organization established pursuant to the
Apgreement Relating to the Imternatiomzl Tele-
sommunicabions Satellite Organization, and

H{B) the International Mohile Satellite Organiza-
tlon established pursuant to the Convention on the
Internstional Maritime Satelllte Organlzation,

“(2) PRO-COMPETITIVE PRIVATIZATION.—The term
‘sro-competitive privatization” means a privatization
that the President determines to be congistent with
the United States policy of obbtaining full and open
competition to such organizations {or their succes-
sors), and nondigoriminatory market access, in the
provision of ratellite services.

*'(b) TREATMENT A8 PUBLIC INTERNATIONAL QRGANIZA-
TIONS ,—

‘(1) TREATMENT,---An intiernalilonal organization
providing commereial communicationg services shall
be treated as a public International organization for
purpoges of gection 30A of the Securities Exchange
Aot of 1834 (16 U.8,C, 78dd-1) and sectiong 104 and 1044
of the Forelgn Oorvupt Practices Act of 1977 (156 U.8.C.
78dd-2 [and 78¢d-3]) untll such time ag the President
certifies to the Commities on Uominerce [now Com-
mittea on Hnergy and Commerce] of the House of
Representatives and the Committees on Banking,
Houging end Urban Affatrs and Commerce, Belencs,
and Trenspertation that such international organiza-
tion providing commetclal communicabions services
has schisved a pro-compebitive privatization.

(2) LIMITATION ON BFFEOT OF TREATMENT—The re-
gulrement for-a certification under paragraph (1), and
any certifleation made undex such paragraph, shall
not be construed to affect the administration by the
Faderal Communicatlons Commission of the Commu-
nleations Act of 1934 147 U.8.0. 151 et s8a.] In anthor-
izlng the provislon of services to, from, or within the
United States over space segment of the inter-
national satelllte organlzations, or the peivatized al-
filiates or suecessors thersof.

““{0) EXTENSION OF LEGAL PROCESS,—

(1) IN GENERAL.—BExcept as required by inter-
natlonal agreements to which the United States is a
party, an international organization providing com-
meroial communications services, ita officials and
employees, and 1ts records shall not he accorded im-
munity from snit or legal process for any act or omis-
gion taken in connection with such orgamization’s ca-
pacity as a provider, directly or indirsctly, of com-
mercial telscommunications services to, from, or
within the United States.

“(2) No EFFEOT ON PERSONAL LIABILITY —FParagraph
(1) shall not affect any immunity from personal li-
gbllity of any individual who is an officlal or em-
ploeyes of an International organization providing
commercial communicatlons sexvioes,

''(3) EFFEOTIVE DATE.—Thig subseotion shall take
effect on May 1, 1099.

“(d) BLIMINATION OR LIMITATION OF EXOEPTIONS,—

(1) ACTION REQUIRED.—The President shall, in a
manter that is consistent with requirements in inter-
national agreements to which the United States iz a
party, expeditiously talke all appropriate actions nec-
esgary to eliminate or to reduce substantially all
privileges and immunities that are accorded to an
international organization described in subparagraph
{A) or (B) of subgection (a)(1), itz officials, 1ts employ-
ges, or 1ta records, and that are not eliminated pursn-
ant to subsection (o).

“(2) DEBIGNATION OF AGREEMENTS.—The President
shall designate which agrasments constitute Inter-
national agreements to which the United States is a
party for purposes of this section,

‘{e) PRESERVATION OF LAW ENFOROEMENT AND INTEL-~
LIGENCE FUNGTIONS,—Nothing in subsection (o) or (d) of
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thiz sectlon ghall affect any immunity from guit or
legal process of an International organization providing
commercial communications gervices, or the privatized
affiliates or successors therecf, for acts or omisslona—

(1) under chapter 118, 121, 208, or 601 of title 18,
Unlted States Oods, the Forelgn Intelligence Suryell-
lance Act of 1978 (60 U.8.0. 1801 et ged.), saction 614 of
the Comprehensive Drug Abuse Prevention and Cen-
trol Act of 1970 (21 U.2.0..884), or Rule 104, 501, or 608
of the Federal liules of lvidence [28 U.5.0. App.];

{2) under gimilar State laws providing protection
to service providers cooperafing with law enforce-
ment agencies pursuant to State elsctronic surveil-
lance or evidence laws, rulsg, regulations, or proce-
dures; or

‘{3) pursnant to a court order,

*{f) RULES 0F CONSTRUCTION,—

‘(1) NEGOTIATIONS —Nothing In this section shall
affect the President’s existing constitutional author-
1ty regarding the time, soope, and cbiectives of inter-
national negotiabions,

H(2) PRIVATIZATION —Nothing in this ssction shall
be construsd as legislative anthorization for the pri-
vatization of INTELSAT or Inmarsat, nor to Increase
the Presideat's authority with respect to negotia-
tions concerning such privatization,”

[Memorandum of President of the United States, Nov,
16, 1998, 83 I B, 4659%, delegated to Secretary of Htabe
functions and authorities veated in the President by
seotlon 5(d)(2) of Pub. L, 105-366, geli ont: above.]

ENFORCEMIENT AND MONITORING

Pub, 1, 105-366, §8, Nov. 10, 1088, 112 Stat, 3311, pro-
vided that:

“(a) REPORTS REQUIRED —Not later than July 1 of 1998
and each of the 5 succeeding years, the Sacretary of
Commerce shall submit to the House of Representa-
tives and the 8snatie a report that containe the follow-
ing information with respect to implementation of the
Jonvention;

(1) RATIFICATION.—A list of the countries that
have ratified the Jonventilon, the dates of ratification
by such sountries, and the entry into force for each
gueh country.

(2) DOMBATIO LEGISLATION,—A description of do-
megtlo laws enacted by sach party to the Gonvention
that implement commitments under the Conventlon,
and agsessment of the competibility of such laws
with the Convention.

“(3) ENFORCEMENT.—AS assessment of the measures
taken by each party to the Convention during the
previcus year to fulfill 1ts obligations under the Qen-
ventlon and achlieve its object and purpose includ-
ing—

“{A) an assessment of the enferoement of the do-
mestio laws degoribed in paragraph (2);

"(B) an agsesament of thse efforts by easgh auch
party to promote public awareness of guch demestio
laws and the achlevement of such object and pur-
poss; and

'*(0) an agsessment of the effectivanesd, trans-
parency, and viability of the monitoring process for
the Convention, Including its Inclusicn of inpub
from the private sector and nongovernmental orga-
nizations,

''(4) LAWS PROHIBITING TAX DNDUOTION OF BRIBES —
An explanation of the domestic laws enacted by each
party to the Convention that would prohibit the de-
duction of bribes in the computation of domestio
taxes,

(5} NEW SIGNATORIES.—A desoription of efforte to
expand International participation in the Jonvention
by adding new signatories to the Convention and by
agsuring that all countries whioh are or become mem-
hers of the Organlzation for Heconomic Cooperation
and Devslopment are also parties to the Convention.

Y(6) SUBSEQUENT BFFORTS.—AN asgeasment of the
status of efforts to strengthen the Convention by ex-
tending the prohibitions contained in the Oonvention
to cover bribes to political parties, party officials,
and candidates for political office.
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(7} ADVANTAGES.—Advantages, in terms of lmmu-
nities, market aoccess, or gtherwise, in the countries
or regions served by the organizations desoribed in
section 6{a) [8et out a8 a note above], tha reason for
such advantages, and an assessment of progress to-
ward fulfilling the polioy desoribsd in that seotlon.

'(8) BRIBERY AND TRANSPARBNCY.—ADN assesament of
anti-bribery programs and transparsncy with respect
to each of the International crganizations covered by
this Act [enacting section 78dd-3 of this title, amend-
ing this section and ssctlons 78dd-2 and T8ff of this
title, and enacting provisions set out as notes under
thig section].

“(9) PRIVATE SECTOR REVIEW,—A description of the
sbeps taken to ensure full involvemesnt of Unlted
States private secotor partioipants and represents-
tives of nongovernmental organlzations In the mon-
itoring and implementation of the Convention.

“¢10) ADDITIONAL INFORMATION,—In oconsultation
with the private seotor parficipants and representa-
tives of nongovernmental organizations desoribed in
paragraph (9), a list of additional means for enlarging
the scope of the Convention and otherwise increasing
1ts effectiveness, Such additional means shall in-
clude, but not be limited to, improved recordkesping
provisions and the deslrability of expanding the ap-
plicability of the Convention to additional indlvid-
uals and organizations and the lmpaoct on United
Btates businegs of sechlon 30A of the Becurities Ex-
change Act of 1084 [16 U,8.0, 78dd-1] and sections 104
and 104A of the Foreign Gorrupt Practices Act of 1977
[15 0.8,0. 7T8dd-2, T8dd-3].

“(h) DEFINITION.—For purposes of this sectlon, the
term 'Conventlon' means the Convention on Combabing
Bribery of Foreign Public Offlcisls in Inbernational
Buginegs Transactions adopted on November 21, 1997,
and signed on December 17, 1897, by the United Btates
and 32 other nations.

INTERNATIONAL AGREEMENTS CONOERNING AQTE PRO-
HIBITED WrTH RESPECT TC ISSUERS AND DOMESTIC
CONCGERNS; REPORT TO JONGRESS

Pub, L, 100-418, title V, §56003(d}, Aug. 23, 1988, 102
Stat. 1124, provided that:

“(1) NEGOTIATIONS.—It 18 the sense of the Congress
that the President should pursue the negotiation of an
international agreement, among the members of the
Organlzation of Beonomilc Ocoperation and Develop-
ment, to govern persong from those vountries concern-
ing acts prohibited with regpect to issuers and domesbic
congerna by the amendmente made by this seotion
[amending gactiong T8dd-1, 78dd-2, and 78Lf of this titls).
Such international agresment should include a process
by which problems and conflicts associated with such
aots conld be resolved,

*{2) REPORT TO CONGRESS,—(A) Within 1 year after the
date of the enactment of this Act [Aug, 23, 1688], the
President shall submit to the Congress a report on—

Y1y the progress of ths negotlations referred to in
paragraph (13,[;]

(i) thope gteps which the executive branch and the
Congress should consider taking iIn the event thab
these negotiations do not successfully eliminate any
competitive disadvantage of United States businesses
that results when pergons from other countries com-
mit the acts describved in paragraph (1); and

“(111) possible aoctions that could he taken to pro-
mote cooperation by other countriss in International
efforts to prevent bribery of foreign officials, can-
didabes, or parties in third countries,

'{B) The President shall include in the report submit-
ted under subparagraph (Ay—

1y any legislative recommendabions necessary to
give the President ths asuthority to take appropriate
action to carry out clauses (1i) and (iil) of subpara-
graph (A);

“(iiy an analysls of the potential effact on the inter-
apta of the Unlted Btates, including United Btates na-
tional security, when perasons from other countries
commit the acts described in paragraph (1); and

“(i11) an asgessment of the onrrent and future role
of private Initiatives In curtailing guch aots,"

[For delegation of funotions of the President under
seotion 5003(d)(1) of Pub. L, 100-418 to the Secretary of
Btate, see gectlon 3-101 of Bx, Ord. No, 12661, Dec. 27,
1688, b4 F. R, 779, set oul as a note under section 2901 of
Title 14, Customs Dutiles.]

Ex, OrD. No. 13269, DESIGNATION OF PUBLI0 INTER-
NATIONAL ORGANIZATIONS FOR PURPOSES OF THE SECU-
RITIES BXOHANGE ACT OF 1934 AND THE FOREIGN COR-
RUPT PRAOTIORS AOT oI 1977

Ex., Ord, No. 13259, Mar. 19, 2002, 67 F.R. 13239, pro-
vided:

By the anthority vested in me as President by ths
Congtitution and the laws of the United Stabes of
America, Including section 30A(DIKBI{L) of the Becu-
rities Exchange Act of 1934 (15 U,8.0. T8AA-1(O(1(BY(11))
and sections 104ChX2)EBXil) and 104A(D(D(B)E) of the
Forelgn Corrupt Praoctices Aot of 1977 (15 U.8,0,
T8A4-2(N) (2B, T8Ad-3(H(2)(B)(11)), I hereby dosignate
a8 ‘“‘public International organizations” for the pur-
pose’ of application of gection 30A of the Securities Ex-
changs Aot of 1934 and sections 104 and 104A of the For-
elgn Corrupt Practices Act of 1677;

(&) The Buropeam Union, including: the HEuropean
Communities (the Buropean Jommunity, the Buropsan
Coal & Steel Community, and the Buropean Atomic En-
ergy Community); institutions of the Huropean Union,
guch es the Huropsan Commission, the Council of the
BEurcopean Union, the European Parliament, the Huro-
pean Court of Justice, the European Court of Auditors,
the Beonomic and Social Qomnittes, the Committee of
the Regions, the Eurcpean Central Bank, and the Euro-
pean Investment Bank; and any departments, agencles,
and Instrumentalities thereof; and

(b) The European Police Office (Europocl), including
any departments, agenoleg, and instrumentalities
thereof,

Designation in this EHxecutive Order i intended sole-
ly to further the purposes of the statutes mentionsd
above and i not dsterminative of whether an entity is
a public International organization for the purpose of
othsr statutes or regnlations.

GEORGE W, BUSH,

§78dd-2. Prohibited foreign trade practices by
domestic concerns

(a) Prohibition

It shall be unlawful for any domestic concern,
othar than an issuer which is subject to gection
78dd-1 of this title, or for any officer, director,
employee, or agent of such domestic concern or
any gbockholder thereof acting on behalf of auch
domestie concern, to make use of the mails or
any means or instrumentality of interstate com-
merce corruptly In furtherance of an offer, pay-
ment, promlse to pay, or authorization of the
payment of any money, or offer, gift, promise to
give, or authorization of the giving of anything
of value to—

(1) any foreign official for purposes of—

(A)(1) influencing any act or deciglon of
such forelgn official in his official capacity,
(i1) inducing such foreign official to do or
omit to do any act in violation of the lawiul
duty of such official, or (lil) securing any
improper advantage; or

(B) inducing such foreign official to uge his
influence with a foreign government or in-
strumentality thereof to affect or influence
any act or decision of such government or
ingtrumentality,

in order to asslst such domestic concern in oh-
taining or retaining business for or with, or di-
recting busginess to, any person,;






