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periodic veview process established in this order, mate-
rial information calls into gquestion the legality of de-
tentlon, the matter will be referred immasdiately to ths
Secretary of Defense and the Attornsy General for ap-
propriate action,

Sro. 9. Definitions. (a) “Law of War Detention”
means: detentlon anthorized by the Cengress under the
AUMP, ag informed by the laws of war,

(b) “Periodic Review Board” mesns: a bhoard com-
posed of genlor officlals tasked with fulfilling the func-
tions desoribed in section 3 of this order, one appeinted
by each of the following departments and offices: the
Departments of Stabe, Defsnsa, Justice, and Homeland
Security, as well ag the Offices of the Dirsotor of Na-
tional Intelligencs and the Ohalrman of the Joint
Chiefs of Btaff.

() “Conditlonal Detention'' means; the status of
those detainees deslgnated by the Executlve Crder 13993
review as eligible for trangfer If one of ths following
conditions s patisfied: (1) the security situation im-
proves in Yemen; (2) an appropriate rehabilitation pro-
gram becomes avallable, or (3} an appropriate third-
country resettlement option beccmes available,

(d) "Review Committes" means; a committes com-
poged of the 8soretary of State, the Becretary of De-
fense, the Attorney General, the Secrebtary of Homs-
land Security, the Director of National Intelligsnce,
and the Chalrman of the Joint Chiefs of Staff.

&m0, 10, General Provisions, (a) Nothing in this order
shall prejudice the authority of ths Secretary of De-
fense or any other offlcial to determine the disposition
of any detalnee not covered by this order,

(h) This ordsr shall be implemented subject to the
availability of necessary appropriations and sonsistent
with applicable law including; the Convention Agalnst
Torture; Common Article 3 of the Geneva Conventions;
the Detaines Treatment Act of 2005; and cther laws re-
lating to the transfer, treatment, and Interrogation of
individoals detained in an armed conflict.

(o) This order is not intended to, and doea not, create
any right or benefit, subatantive or procedural, enforoe-
able at law or in equlty by any party sgalnst the
United States, its departments, agencles, or entities,
itg officers, employees, or agents, or any other perscn.

(d) Nothing in this order, and no determination made
under this order, shall be censtrued as grounds for re-
lease of detainees covered by this order into the United
Btates,

BARACK OUBAMA,

§802, Art, 2, Persons subject to this chapter

(aY The following persons are subkject to this
chapter:

(1) Members of a regular component of the
armed forces, including those awaiting dis-
charge after expiration of thelr terms of en-
listment; volunteers from the time of their
muster or acceptance into the armed forces;
inductess from the time of their actual induc-
tion into the armed forces; and other persons
lawfully called or ordered inte, or to duty in
or for training in, the armed forces, from the
dates when they are required by the terms of
the call or order to obey it.

(2) Cadety, aviation cadets, and midshipmen,

(3) Members of a regserve component while on
inpctive-duty training, but in the casge of
members of the Army National Guard of the
United States or the Air Natlonal Guard of the
United States only when in Federal service.

(4) Retired members of a regular component
of the armed forces who are entitled to pay.

(5) Retired members of a reserve component
who are receiving hospitalization Ifrom an
armed force.

(6) Members of the Fleet Reserve and Fleet
Marine Corps Regerve,
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(7 Persons in cugtody of the armed forces
serving a sentence imposed by a court-martial,

(8) Members of the National Oceanic and At-
mospheric Administration, Publlc Health
Service, and other organizations, when as-
glgned to and serving with the armed forces,

(9 Prizonera of war in oustody of the armed
forces,

(10) In time of declared war or a contingency
operation, persons serving with or accompany-
ing an armed force in the field.

(11) Subject to any treaty or agreement to
which the United States 18 or may he a party
or to any accepted rule of International law,
perscong serving with, employed by, or accom-
panying the armed forces outside the United
States and outgide the Commonwealth of
Puerto Rico, Guam, and the Virgin Islands.

(12) Bubject to any treaty or agreement to
which the United States i3 or may be a party
or to any accepted rule of international law,
persons within an area leased by or otherwise
reserved or acguired for the use of the Unlted
States which is under the control of the Sec-
retary concerned and which 1s outside the
United States and outside the Commonwealth
of Puerto Rico, Guam, and the Virgin Islands.

(13) Individuals belonging to one of the eight
categories enumerated in Article 4 of the Con-
vention Relative to the Treatment of Pris-
oners of War, done at Gensva Augunst 12, 1940 (6
UST 3316), who violate the law of war,

(b) The voluntary enlistment of any person
who has the capacity to understand the signifi-
cance of enlisting in the armed forces shall be
valid for purposes of jurisdiction under sub-
section (a) and a change of status from civilian
to member of the armed forces shall be effective
upon the taking of the oath of enlistment.

(o) Notwithstanding any other provision of
law, & person gerving with an armed force who—

(1) submitted wvoluntarily to military au-
thority;

(2) met the mental competency and mini-
mum age qualifications of sections 504 and 605
of this title at the time of veluntary submis-
glon to military authority;

{8} received military pay or allowances; and

(1) performed military duties;

is subject to this chapter until such person’s ac-
tive service has been terminated in accordance
with law or regulations promulgated by the Sec-
retary concerned.

()€1) A member of a reserve component who is
not on active duty and who 18 made the subject
of proceedings under section 815 (article 15) or
gection 830 (article 30) with respect to an offense
againgt this chapter may be ordered to active
duty involuntarily for the purpese of—

(A) investigation under section 832 of thig

title (article 32);

(B) trial by court-martial; or
(C) nonjudicial punishment mnder section 816
of thig title (article 16).

(%) A member of & reserve component may not
be ordered to active duty under paragraph (1) ex-
cept with respect to an offenge commitied while
the member was—

(A) on active duty, or
(B} on inactive-duty training, but in the case
of members of the Army National Guard of the
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United Btates or the Air National Guard of the
United Btates only when in Federal service,

(3) Authority to order a member to active duty
under paragraph (1) shall be exercised under reg-
ulations prescribed by the Presldent.

4) A member may be ordered to active duty
under paragraph (1) only by a person empowered
to convene general courfs-martial in a regular
component of the armed forces.

(6) A member ordered to active duty under
paragraph (1), unless the order to active duby
wag approved by the Secretary concerned, may
not—

(A} be gentenced to confinement; or
(B) be required to serve a punishment con-

slating of any restriction on liberty during a

period other than a peried of Inactive-duty

training or active duty (other than active duty

ordered under paragraph (1)).

(0) The provisiong of this section are subject
to sectlon 878b(d)2) of this title (articles
TEL(AY(2)),

(Aug. 10, 1956, ch. 1041, 70A Btat. 37; Pub. L.
86-70, §6(b), June 25, 1959, 73 Btat. 142 Pub. L.
86-624, §4(h), July 12, 1960, 74 Btat. 411; Pub. L,
87-661, title I, §104, Sept. 7, 1962, 76 Stat, 508;
Pub. L. 89-718, §8(a), Nov. 2, 1968, 80 Stab. 1117;
Pub, L. 96-107, title VIII, §801(a), Nov. 9, 1870, 93
Stat. 810; Pub, L, 96-613, title V, §511(24), Dec. 12,
1080, 94 Stat. 2922; Pub. L. 98-209, §13(a), Deo. 6,
1983, 97 Stat. 1408, Pub. L. 99-661, dlv. A, titls
VIII, §804(a), Nov. 14, 1986, 100 8tat. 3806; Pub. L.
100-456, div. A, title XII, §1234(a)(1), Sept. 29,
1968, 102 Stat, 2050; Pub. L. 104-106, div. A, title
XTI, §1133(b), Feb. 10, 1896, 110 Stat. 466; Pub. L,
109-364, div. A, title V, §552, Oct. 17, 2006, 120
Stat. 2217 Pub. L. 108-366, §4(a)1), Oct. 17, 2008,
120 Stat, 2631; Pub. L. 111-84, div, A, title XVIII,
§ 1803(a)(1), Oct. 28, 2009, 123 Stat. 2612.)

HISTORIOAL ANL REVISION NOTES
1866 AoT

?:c‘,’g‘:f Souree (1.8, Code) Source (Statutes af Large)
802 cuvnnae 50:662. May B, 1960, ch, 169, §1
(Art, 2), 64 Stab, 109,

In clause (1), the words “Members of'’ are substituted
for the words **All persons belonging to". The words
“all'* and “the same” are omitbed as gurplusage, The
word “when' 1a Ingerted after the word “dates’.

In clauses (1) and (8), the words “of the United
Btates” aré omitted as surplusage.

In clause (3), the words ‘'Members of a reserve compo-
nent'’ are aubstituted for the words '"Regerve person-
nel, The word “orders” in the last clause 1s omitted as
gurplusage.

In clanse {(4), the word ‘“‘recelve’ 1s omitted ag sur-
plusage,

In clanges (4) and (), the word ‘‘members" is sub-
atituted for the word *‘peraonnel.

In clause (8), the word "‘memberg' 18 subatituted for
the word “personnel’.

In clauses (11} and (12), the word "outslde'’ is sub-
atltuted for the word ‘'without” wherever it ocours.
The words ‘‘the continental limits of*' ars omitbed,
since sectdon 101(1) of thig title defines the United
Btates to Include the States and the Digtrict of Colum-
bia. The words ‘'the provislon of'', “all”, and ‘‘terri-
teoriea’ are omitted ag surplusage,

In clausge (12), the words “Secretary concerned" are
substituted for the words ““Seoretary of a Department',
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1982 AoT
Ravised Source (1.8, Code) Source (Statutes at Large)
B02(11), | BO:5G2(IL) and (1), Ang. 1, 1958, oh, 852, §23,
e, 70 Stab. 911,

The Act of Augugt 1, 1956, was enacted durlng the
pendency of the codification bill,

AMENDMENTS

2000—8ubgec. {(2)(13). Pub. L. 111-84 amended par, {(18)
generally. Prior to amendment, par. (13) read as fol-
lows: "“"Lawful enemy combatants (as that term 1z de-
Iined in section 948a(2) of thig tifle) who violate the law
of war,"

2006—Subsec, (a)(10). Pub. L, 108-364 substituted ‘‘de-
olared war or a contingency operation’ for *‘war®’,

Subses. (a)(18), Pab. L, 109-366 addsd par. (13).

1996—Bubaeo, (). Pub, L. 104-108 added subsec. ().

1988-—Buhsec, (a)(11), (12). Pub. L. 100456 atruck oub
“the Canal Zons,” befors ''the Commonwealth',

1086—Bubsec, (a)3). Pub. L. 99-661, §804(a)1}, sub-
atituted “on inactive-duty training, but in the ocase of
members of the Army National Guard of the United
Btates or the Air National Guard of the Unlted States
only when in Federal service” for “they are on Inaotive
duty training authorized by written orders which are
voluntarily scoepted by them and which speeify thab
they are subject to this chapter™,

Bubsac, (d), Pub. L. 99661, §804(a)(2), added subsec.
d

(d).

1083—Hubges. (a)(11}, (12), Pub. T. 98-209, §18(aX1),
substituted “outslde the Canal Zone® for ‘“‘cutside the
following: the Canal Zone" and ingerted “the Commons«
woealth of" befere “Puerto Rico'.

Subseo, (b). Pub.- L, 98-209, §13(a)(2), struck out “of
thig seotion’ after “subsection {(a)".

1980—Bubsec, (a)8), Pub. L. 96-513 substituted “Na-
tional Opeanle and Atmospherlc Administration® for
“Environmenta) Seience Services Administration’®,

19780—Pub. L, 96-107 deglgnated existing provisions as
aubgec. (a) and added gubgacs, (b) and (o),

1966—Pub. L. 89-718 pubstituted “Environmental
Beience Sarvices Adminlstration” for “Coast and Geo-
detic Survey™ in cl. (8).

1962—Pub. L. B7-6b1 ingerted ‘‘Guam," after “Puerto
Rico,” in olg, (11) and (1%),

1860—Pub. L. 86-624 struck out “the main group of the
Hawailan Islands,” before “Puerto Rico™ in els. (11) and
(12),

1969—Pub. L. 86-70 atruck out “that part of Alaska
east of longitude 172 degrees weat,’ before *‘the Canal
Zone" in cla, {11} and (12),

ErrmoTIvE DATE OF 1988 AMENDMENT

Section 804(e) of Pub, L, 99-881 provided that: “The
amendments mads by subsections (a) and (b) [amending
this section and section 803 of this tlile] shall apply
only to an offense commitbted on or after the effective
date of this title [see seotion 808 of Pub. L. 99-661, set
out below].”

Beotion 808 of Pub, L. 80061 provided that: "' Ixoept as
provided in secticns 802(b}, 806(c), and 807(L) [det out as
nobed under sections 850a, 843, and 806, respectively, of
this title], this title and the amendments mads by this
title [enacting section 850a of this title, amending this
seotion and sectlons 803, 806, 626, 843, 860, 636, and 937 of
this title, and enhacting vrovislons set cubt as notes
under this gection and sections 801, 808, 826, 843, 850a,
and 960 of thig title] shall take effect on the sarller of—

“¢1) the last day of the 120-day period beginning on

the date of the snactment of thig Act [Nov, 14, 1986];

or
“(2y the dabe specified in an Executlve order for
such amiendments to take effsct.’
EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by Pub. L. 98-209 effective Dec, 6, 1583,
see pection 12(a)(1) of Puk. L. 98-209, get oub as a note
under sectlon 801 of this title,
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EFFECTIVE DATE OF 1680 AMENDMENT

Amendment by Pub, L. 96-613 effective Dec, 12, 1980,
gee seotlon TOL(LX3) of Pub, L, 95-613, set out a8 a note
under seotion 101 of this title.

REFRALS

The direotory language of, but not the amendment
made by, Pub. L, 88-718, §8(a), Nov, 2, 1866, 80 Stat. 1117,

olted as a credit to this section, was repealed by Pub.

L. B7-286, §6(b), Oct. 12, 1982, 56 Stat, 1314,
TRANSFER OF FUNCTIONS

All funetions of Public Health Servies, of the Surgecn
CGleneral of the Public Health Service, and of all other
officers and employses of the Public Health Service,
and all functions of all agencies of or in the Publio
Health Service transferred to Secrstary of Health, Edu-
cation, and Welfare by 1966 Reorg. Plan No. 3, 31 F.R.
8866, 80 Stat, 1610, effeotive Juns 25, 1966, set out in the
Appendix to Title 5, Government COrganlzation and Bm-
ployess,

The Secretary of Health, Educaticn, and Welfare was
redesignated the Secretary of Health and Human Serv-
1ces by section 3608(h) of Title 20, Education.

APPLIJABILITY OF UNIFORM CODE OF MILITARY JUSTICH
TC MBEMBERE OF THE ARMER FORCES ORDERAD TO
DuTY OVERSEAR IN INAGTIVE DUTY FOR TRAINING
BTATUS

Pub. L, 109-364, div, A, title V, §551, Oot, 17, 2008, 120
Stat. 2217, provided that: "Not later than March 1, 2007,
the Secretaries of the military departments shall pre-
goribe regulations, or amend ourrent regulations, in
order to provide that members of the Armed Forces
who are ordered to duty at looabions overseas in an in-
active duty for tralning status are subjeot to the jurls-
dictlon of the Uniform CUode of Military Justice, purgu-
ant to the provisions of sectlon 802(a)(8) of title 19,
Unitied States Code (articls 2(a)3) of the Uniform Oode
of Military Justice), continucusly from the commenos-
ment; of sxecntion of such crders fo the conclusien of
such orders.*

ADVISORY COMMITTEE ON ORIMINAL LAW JURISDIOTION
OvER OIvILIANS AGOOMPANYING ARMHBD TOROES IN
TIME OF ARMED CIONFLIOT

Pub. L. 104-106, div, A, tisle XI, §1161, Feb. 1C, 1986, 110
Stat, 467, directed the Becretary of Defense and the At-
torney General, not later than 45 days after Feb. 10,
1888, to jointly appolnt sn sdviscry committes to rs-
vlew and make recommendations concerning the appro-
priate Torum for orimingl jurlsdiction over civilians ao-
companying the Armed Forces outside the United
Bhates in time of armed conilict, directed the commit-
tea to tranemit to the Secretary of Defsnss snd the At-
torney General a report setting forth lbe findings and
recommendations not later than Dec, 15, 1996, directed
the Secretary of Defenge and the Attorney General to
jointly transmit the report of the committes to Con-
gress not later than Jax, 15, 1997, and provided that the
committes would terminate 30 days after the date on
which the report had been submitted te Congress,

Ex. ORD. No. 10631, CODE OF CONDUUT FOR MEMBERS OF
THE ARMED FORUES

Ex. Ovd, No, 106831, Aug. 17, 1866, 2C¢ I".R. 6057, as
amended by Ex. Ord. No. 11382, Nov, 28, 1967, 32 F.R.
16247 Wx, Ord, No, 12017, Nov. 3, 1977, 42 F.R, 57841, Hx,
Ord. No. 12633, Mar, 28, 1988, 53 F.R. 10365; Ex. Ord, No.
13286, §76, Feb, 28, 2003, 68 .1, 106231, provided:

By virtue of the anthority vested in me ag President
of the United Btates, and as Commander in Chief of the
armed forces of the United States, I hereby prescribe
the Code of Conduct for Members of the Armed Feroea
of the United States which is attached to this order and
hereby mades a part thereof.

All members of the Armed Forces of the United
States are expected to measurs up to the standards em-
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bodied In this Code of Oonduot while in combat or In
captivity, To snsure achievement of these standards,
members of the armed forces llable to capture shall be
provided with gpecific tralning and Instroction de-
gigned to betber equip them to counter and withstand
all enemy efforts againgt them, and shall be fully In-
structed ag to the behavior and obligations expeocted of
them during combab or captivity,

The Seoretary of Defenss (and the Secretary of Home-
land Seourlty with respect to the Coast CGuard excspt
when it is serving as part of the Navy) shall talke such
aotlon ag 18 deemed necessary to implement this order
and to disseminate and malke the gald Code known to
all mambers of the armed forces of the United States,

Copk oF CONDUCT FOR MEMBERS OF THE UNITED STATES
ARMED FOROES

I

I am an Amserican, fighting in the forces which guard
my country and our wey of life, I am prepared to give
my life in their defense,

I

I will never surrender of my own free will. If in com-
mand, I will never surrender the membere of my com-
mand while they still have the means to resigt.

I

If I am captured I will continue to resist by all means
avallable, 1 will make svery effort to escape and ald
others to escaps. I will accept nelther parcle nor spe-
clal favors from the enamy.

v
If I hecome a prigoner of war, I will keep faith with
my fellow prisoners. I will give no information or take
part in any actlon which might be harmful to my com-
rades. If I am senior, I will take command, If not, I will

chey the lawful orders of thope appointed over me and
will back them up in every way.

v

When questioned, should I beoome a prisoner of war,
I am required to glve name, rank, gervice number and
date of birth, I will evade answering further questions
to the utmogrt of my ability. I will make no oral or
written statements disloyal to my country and ite al-
{es or harmiul to their cause.

VI
I will never forget that I am an American, fighting
for freedom, responsible for my aotions, and dedicated

to the principles which made my country free. I will
trust in my God and in the United States of America.

§803. Art. 3. Jurisdiction to try certain personnel

(a) Subject to section B43 of this title (article
43), a person who is in a status in which the per-
son 1g subject to this chapter and who commit-
ted an offense against this chapter while for-
merly in a status in which the person was sub-
ject to this chapter is not relisved from amensa-
bility to the jurisdiction of this chapter for that
offense by reason of a termination of that per-
son’s former status,

(b) Fach person discharged from the armed
forces who ig later charged with having fraudu-
lently obtained his discharge is, subject to sec-
tion 843 of this title (article 43), subject to trial
by court-martlal on that charge and is after ap-
prehension subjeoct to this chapter while in the
custody of the armed forces for that trial. Upon
conviction of that charge he ig gubject to trial
by court-martial for all offenses under this
chapter committed before the fraudulent dis-
charge,






