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PERMANENT MISSION OF THE REPUBLIC OF MAURITIUS TO THE UNITED
NATIONS AND OTHER INTERNATIONAL ORGANISATIONS

MISSION PERMANENTE DE LA REPUBLIQUE DE MAURICE AUPRES DES NATIONS UNIES
ET DES AUTRES ORGANISATIONS INTERNATIONALES

No. 157/2012 (MMG/HR/28/20)

The Permanent Mission of the Republic of Mauritius to the United Nations Office
and other International Organisations in Geneva presents its compliments to the Office of
the High Commissioner for Human Rights and has the honour to refer to the letter (Ref.
GVA-0231) dated 9 May 2012 from the Chairperson-Rapporteur of the Working Group on
the use of mercenaries as a means of violating human rights and impeding the exercisc of

the rights of peoples to self-determination.

The Permanent Mission of Mauritius has further the honour to inform that there are
no laws with regard to private military companies in Mauritius. However, the Private
sccurity Scrvice Act (copy of which is attached herewith) provides for the licensing of
private security services, the training of licensed persons in relation to private security
services, and the establishment of criteria for the management of private security services

and standards, and codes of conduct in relation thereto.

The Permanent Mission of the Republic of Mauritius to the United Nations Office

and other InteratiomibOmmaisations in Geneva avails itself of this opportunity to renew to

MO
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@s' er for Human Rights the assurances of its highest
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Geneva, 5 June 2012
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' PRIVATESECURITY SERVICE ACT
Act 5 0f2004 - 1 July 2008
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PRIVATE SECURITY SERVICE ACT" e
1. Short title ‘ D i3 .

'I'hns Act may be cited as the Private Security Service Act,

2, Intorpretation
[n this Actme !
“badge” means & badge issuod » n soour[ty guard unde! secllﬂn 7 (4).

“corhﬁcate means g mﬂﬁm of reg:s!ratlon lssued to 8 eemmty guard under
section 7 (4); : RS

“Commissioner” meanstlmCommissibnerofPollce. 28 .

R

- \Wepi

“lioence™ meens a licence lssued undersectiond; ~ - - T~
“liconsee” means a person Jssued Wxth a lxcence unglu section 4;

' "Minister” means tho Minister to whom reuponubihty for the subject of home
affairs is assigned;

* “Police Force” hus the same meaning as in scotion 111 of the Constitution;

“privote security service” moans ‘the business of prowdlng. for remuneration or
rewnrd, a security scrvice, the ‘servioss of a security guard, and the ‘secure
tmnnpcrrlutlon and dalivery of pmpeny i )

secuﬂty guard"—
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'(8)  means & person employed by a private secusity service who guards, patrols
_ or provides eny other sécurity servico for the putpose of protesting a persan
o~ orproperty; and :

('b) includes, for the purposes of section 32) e ﬁmon who Is’ employed
permanently or on a casual or contractual basis, by the licensee, owner or

operator of a nightclub, discottitque, private club, restaurant, café, pub or

= " bar, or by any licensee under the Gambling Regulstory Authority Act, for
~ guarding, patrolling or providing any other security service for the purpose
of pratecting a person or propexty; ' : ;
“security service” includes the provision of securlty through electronic means of
. ey other device, : . ; i
' [S. 2 smended by 8. 3 of Act2 0£2008 w.e.£. 1 July 2008.]

3. Application of Act ‘
. .. «(1) Subjectto subsection (2), this Acg shall not apply to a pcison whow

(2) Is employed by another person for the purpose of protecting that other
person or his property; and

(®) is not employed by » private security service,

(2) Sections 2, 7, 8, 10, 11, 12(1) and (2), 13 (2), (3) and (4), 14, 15, 16, 17, 18 (2),
(3),(4) and (6) and 19 shall apply to a private.accurity guard as dzfined in paragraph (b)
~ ofthe definition of “security guard” in soction 2, and to any certificate issued to him.
[S. 3 amended by 5. 4 of Act 2 of 2008 wief, 1 July 2008.] - ° '

4. Private security services to be licansed

(1) Any person who wishes to operats a privete socurity service shall make an
" application for a licence to the Commissioner in such form as may be approved by the
Commissioner and furnish such information as the Commlssioner may require,

(2) On.receipt of an application under subsection (1), the Commissioner shall—

(2) cause notice thereof to be published in the Gazene and, for 3 consecutive
days, in not less than 2 daily nowspapers; and

(b) invite all interested persons, who so wish, to lodge with the Commissioner
such objections as they mey have against the application,

* (3) Any pefiofi who wishes to object to an application shall, not later than 21 days
after the last dato of the publication specified in subsection (2), lodge his objection in
writing with the Commissioner.

(4) The, Commissioner may requirc an applicant to fum!sh additional information and
may make such investigations, and conduct such examinations, a5 he considers necedsary
respocting the character, financial position and compatence of the epplicant,

(5) The Commieslbnor ghall, in detumining whether to grant an application for a
licence, have regard, inter alia, to—

() any objection made under subsection (3); and
(b)  whether or not the applicant is disqualified under subscetion ().
'(6) The Commissioner may refuse to issue & licence where—

(8  be reasonably belicves that the applioant is not a fit and proper. person to be

granted a licence; \ :
.. (b) the applicant is & compeny, & partmership or an sssocistion and. the

Commissioner reasonably belioves. that,.in view of tho past and prosent ;

conduct of ity members, officers ar directors, it is not a fit and proper entity
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to bo 'gnnﬂ a licence; .

W " (o) . the applicant, or the i:érson who will manage the private security service,

does .not havo the experience and treining that, in the opinlon of tho
Commissioner, aro necessary to operato such a service; '

+ (d) | the facilities proposed for the operation of the private security service ure
{nadequate; | il :

(¢) the applicant, or wimé the epplicant is a company, a-permership or. an
 Assoviation, & member, officer or director thareof, has been: convicted In
Mauritius or elsewhere of an offance involving fraud and dishonesty; '~

(f)  the applioant is medically ubfit to operate a private security service; or

(g) the applicam‘ ls‘undcr the age of 18. -

(7) Where ths Commissioner grants the npplfcaﬂon. ho shall issue, on payment of the
prascribed fee and upon the applicant fumnishing the guarantee roquired under seotion 6, a

licence in the prescribed form end subject to suoh conditions es he may deem fit, which

may inolude n requirement—
(a) forthe u'nlnln_s ol security guerds;

(b)  that the licensee takes out the requisite firearm 'Il'ééhco under the Firearms -
M ' ’

(¢) astothétype of uniform to be worn by seourity guards. .‘
[S. 4 amended by 8. 49 (1) of Act2 0f 2006W.c.f, | Scptember 2007

5. Duties of lUicensecs

Every licencee shall— R | i ‘
: . (0) display & copy of his licence in o conspicuous plece in the offlco of the
; - licensed premises; R S
(k)  where the Jjcensee has more than one office, display a copy of the licence in
his main office and every subsoffios; a

() display in a conspiouous place outside each of his vffices a signboard ‘tating

the name of tho licenses and the words “LICENSED UNDER THE

PRIVATE SECURITY SERVICE ACT";-
(d)  notify the Commissioner in writing within 7 days of™
M ;:y change in the address of his offics, or sub-office, as the case may
(i) ‘any change In its officers, dirsctors or membm. where the licensee is
] & company, & partnecship or an essaciation; or :
- (lil) the 'r;cnsMent or termination of émployment by him of a security
guard;

()  keop such baoks, documents of records es may reasonably be'requirod by the
Commissioner and ensure that such books, documents or records are readily
accessible. ; £ : -

6. Security _ . ‘ Lom Al
(1) The guarantoe roguired under section 4 (7) shall be furnished to, and maintained
with, the Accountam-General, shall be in the sum of 3 milljon rupees ot such other sum
.23 may be prescribed and shall be fiunished—. :
(8) by doposit in cash; ‘
(b) By a guarmntce Issued by ‘a bank or nsuranco company - rogistered ‘i
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s Maur-iﬁus; or o ; :
(&) ln sucli.olhm form'aé may be gpproved by the Minister, j : .
" (2) The guarantes shell be applied towards the payment of any amount, by way of .

compensation, dameges or otherwise, to which a customer I3 entitled in virtue of &
judgment of & Court, an award or a binding agreement. '

(3) Where 2 licenace ceases to provide private security sorvices, he may apply to the
Commissloner for the discharge of the guarantee,

(4) On recelpt of an mpplication under: subsection (3), the Commissioner shall, at the
expense of the applicant, by notice published in the Gazsive nod 2 dally newspapers,
require any person who may have any claim against the licensee to notify the Accountant.
General of the nature and emount of his elaim within 3 months of the last publicdtion,

(5) The guarantee shall be discharged— -

() where no claim hes been received within the time lmit specified in
subsoction (4), - i

(b) after disposal of an}" clalm made under subsection (2) ar (4).

" 7. Security guards to be regintered

(!) Any person who wishes to perfomi the duties of a security guard shall make an
application for a cortificate of registration to the Commissioner in such form a's~ may be

" approved by the Commissioner.

(2) The Commissioner may require an applicant vo furnish such sdditional
information, and make such investigations end conduct such examinations as he considors
necessary respecting the character and competence of the applicant.

(3) The Commissioner may refuse to register an applicant who=s
@) s under the age of 18;
(%  is medically unfit; :
'(¢)  does not have the sppropriate. tralning and skills necessary for him to
perform the duties of a security guard;
(d) has made, in the application for registration, & statement contalning
Informution which s false in any material particular; j
()  has been convicted, in Mauritius or elsewhere, of an offence involving fraud
and dishonesty, or of aily other offence punishable by Imprisonment;
0 Is otherwise not a fit and proper person to be registered.

* (4) Where the Commissioner is safisfied that the pplicant moets the requirements of
this sectlon, he may, subject to such conditions as he thinks fit to .impose, issus a
certificate of registration and a badge to tho applicant on payment of the prescribed fee.

8. Duratiomand rencwal tlicences and certificates

(1) A licence or certlfioato grantod under this Act shall, subject to subssction (2), be ;
valid for a period of one year.

(2) Where a licenseo or the holder of a cortifitato wishes to rencw the licence or
certificate, ho shall apply to the Commissloner for renowal in such form as may be

approved by the latter, not later than 21 days before the expiry of the licenco or
certificate, ! . ;

(3) A licenseo applying for tho renowal of hia Icence shall submit to the
Commissioner e return showing=— : ; ' :

(&) the name and eddress of every seourlty guard who' wes employed by him
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; ;iurlng the preceding ‘ycni; ‘ o
i (b)  the address of the office, or main office and sub-offioes, as the case may be,
where he proposes to continuc to operato his private scourity service;
+ (¢) * the services offered during the preceding year; and BN e
' iy, such other information as the Commissioner may Tequire, ,
(4) Where an application for renowal is made after the expiry of the licence or
+ certificate, but within 15 days after the expiry, the Commissioner may renew the licencs,
or certificate upon payment by the hiolder of the {lence or certificate of a surcharge of 50
per cent in addition to the prescribed renewal fee, o
(8) A licencs or certificate shall lapse if an application for its renewal ia not made -
within 15 days of the expiry of the licence or certificate.

(6) The Commissioner may, after considering an application under subsection (2),
. fenew a licence or certificate— :

(a)  where the licensco or the holder of & certificate is still qualified to hold a
licence or certificate; and - T :

® on payment of such fee as may be préscribed.

9, Cessatlon of business by Heensees
(1) Where a licensee does not intend to renew hig licence, he shallw

() notify the Commissioner of such intetion a least 3 ‘months before the -
expiry of his licence; and - . .

(b)  surronder his licence to the Cdmmissioner within. 15 days after its expiry.

(2) Where during th.e'cumncy of & licence, the licenses oeases 1o provide a private
security service authorlsed by the licence, he shall notify the Commissloner and retum the
licence to him withln § days for cancellation. o !

bl (3) On receipt of a notification under this section, the Commissioner shall cause a
: notice thereof to be published in the Gazetre and, for 3 consecutive days, in not less than
2 daily newspepers, 3 Sl : :

9A. Dauty to notify ‘Com‘x'n'lsolo ner

Where the lcenses, owner or opemator of = nightclub, discothéque, private club,
restawrant, café, pub or bar, or a licensoe umder the Gambling Regulatory Authority Act,
recrults or terminates .the employment of a security guard, ho shall noufy the
Commissloner in writing within 7 days of the recrultment or the termination of
employment, , F e

: (S. 9A Inserted by s, 5 of Act 2 of 2008 w.e.f. 1 July 2008.).

9B, Uniform of security guards. /

Where the Commissloner issues a certificats of replstration to & security punrd
employed by the licensee of a nightclub, discothdque, private club, restaurant, café, pub
or bar, or by a licensoe under the Gambling Regulatory Authority Act, he may specify the
type of uniform 10 be wom by the security guard;

[S. 9B inyerted by s. S of Act 2 of 2008 w.e.f. 1 July 2008.]

10, Registers ; ! .
* (1) The Commissioner shall establish and maintain & register of pecsous lioensed o

granted a ecrtificato and badgo under'this Act, ' ' :
(2) The register shall contain particulars of every licenaco md person holding 8
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certiticats and badge and shall inciude~ .
. . () * his name; ' _ { : ' :
_ . () hisaddress, or the addrege of his office, o main office and sub-offices, as the
: . case may be, in the case of a licensee; : s e
o) the expiry date of the licence and certificate; :
() the terms and conditions of the licence and certificate; and
(&)  such other p'mfiiculaxi as the Commissloner thinks fit,

11, lgien:ﬁﬂcatlon of uqanly guards
Bvery seourity guard shall, while on duty~—
(8) wearhis badge conapleuousty on his uniform; and

(b)  carry his cextifieats and, on request from a police officer or any other person
acting in the lawful exerclso of his dutles, produce his _certificate for
inspection. - : :

12, Duplicate iqd temporary licences, cwﬂﬁeatu or badgos’

(1) Where. a loence, cetificate or badge is lost, destroyed or deféed, the licenses of
the security guard may apply in writing to the Commissioner for # duplicate licence,
certificate or badge, as the case may be, ' :

(2) Where the Commissloner I satisfied as to the gehuineness of the clrcumstances of
the loss, destruction or defacement, the Commissloner may issue a duplicats licence,
certificate of badge on payment of such fee 23 may be prescribed., i

(3) Where a lloemsoo dics, or. in the case of a company, is wound up, the
Comn}::;issibner may grant a temporary licence to such person for such period as he deems
ﬂppm m. i ' . % :

13. Cancellation or suspension of licences and certificates
(1) The Commissioner may, at any time, canoel or suspend 8 licence where—

(@)  the person, or in tho oase of a company, & partership or an association, one’
of its members, directors or officers has become disqualified under
section 4 (6) from obtaining & licance: :

(®) in the case of a partnership, one of the partmers withdraws from the °

'

purtnership;

()  inthe case of a company, the company is no Jonger qualified to be registered
under the Companies Act: ;

(d) the llcensee does not comply ‘with the roquirements of this Act or any
regulations made under the Act;

()  the licensoe breaches any condition of the licence;

()  the Heenses ‘has knowingly mede-or caused to be made uf\y false or
misleading statement in his application for the licence:

(8) . the licence has been obtained by fraud or misrepresentation; or
(h)  hewould have been entitled to refuss to grant a Jicence under section 4,

: (l2)‘ The Commissioner may, at any time, cancel or sixspend e certlficate granted under
section 7 where the security guard— . ;

(2) - bacomes disqualified under the section from obtaining a certificate;
(®) does not comply with the requirements of this Act or any regulations made

A}
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under tha Act: or fh
(c) * ‘was not at the time of his registration qualified to be registered. .

'\_, (3) Where a licenco or a certificate has been cancelled or auapenﬂed pum'uaﬁt to
subsection (1) or (2), tho Commissioner shell— ‘ '

(3) notify the licenses or certificate holder in wntmg. ;-equmixig him u.)'
surrender tho licence, or certificate and badge, as-the case may be, within 5
days of receipt of the notice; / s

(b)  in the case of a licenses, cause énoli.on thereof o be published in the Gazetre

and, fr 3 consecutive days, in not less than 2 dally newspapers,

(4) Upon receiving a notice under subscction (3), the liconses or the cortiicate holder,
as the casc may be, shall swrender the liceaee, or certificate and budge, to the
Commissioner within the spealfisd period. ke

14. Application for restoration of licences or certificates

(1) A private security service or a security guard whoss licence or certiflcate has been
suspended  or cancelled under. scction 13 may apply to the Commissioner for the .
restoretion of the lieence or certifiemts, : i

(2) The Commissioner mey, afber such inquiry eg he considers appropriate— ;

(2) approve the application for restoration on such terme and conditions es he
deems fit; or - :

" (®)  refuss the apylioation.
15, Appesl Board ; :
(1) Whors & person i3 aggrieved by the— .
(®)  refusal of the Commissloner to grant a licence or a cortificate; or

(®)  suspension or cancellation of his liceneo or cextificate, or the rofusal by the
Cammissioner to restore the Jigence or cerlificate,

he may appeal (o tho Appeal Board appolnted under subsection (3).

(2) The sppollant shall, within 21 days of the notification to him of the decizion of the
Commissioner— . x g

(2)  submit 1o the Minister; and
(b) sorve on the Commissioner,
. b written notice of appeal stating the grounds therefor.

(3) The Minister shall forthwith appoint.an Appeal Board, on an ad hac basis, for the :
purpase of considering an appeal mado under subscction (1) and refer the notice of oppeal
with the grounds to the Appeal Board, . :

(4) Thi Appeal Board shall consist of—
(2) & Chuirperson, who shall be u barrister of not Jess then 10 years’ stending;
() 2 public officers not below the rank of Principal Assistant Secretary.

(5) Afier considering the appeal and affording the appellant an oral hearing, where
necessary, the Appeal Board may conflrm, set eside or vary the decision of the
Commissioner, setting down In writing the reasons for its decislon, :

(6) The Appeal Boerd shall commimicate its deoision to the appellant snd the
Commlssionsr within 7 days thereof.- - s !

16 Tralulng of llcen‘u'ees angllloéurit.y, guarﬁa

o
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Silbjgct to any,other enactraent and to the approval of the Cormissioner on such terms
and conditions as he thinks fit, any person may, for the purposes of this Act, conduct
training courses for licensees and security guards, G .

“ . I9.16tepesled and replaced by s, SA of Act 2 of 2008 we.. I July 2008,
: i 1% Powéﬁ of Commlsnloﬁer
- The Commissioner shall-— it ,
(8)  keep undor review the provision of private security services or of' private
: security guards; ‘ e e :
v (b) for tho purpose of protecting the public, monitor the activities  and' -
: offectiveness of persons carrying on the business of providing private
~ security services or of private security guards; and s
- (c)  carry.such inspections of the activities of private security services or of
; private security guards, as he considers necessary.
[S. 17 amondcd by s, 6 of Act 2 0f 2008 w.e.f, 1 July.2008.)
| .
1 18, Offences
| (1) No person shall operate a privam securlty service unless he s the holder of a
licence, ;

(2) No licensee or seaurlty guard shall hold himself out in any manner as a police
officer, or as providing services, or performing duties connected with the Police Force,

(3) (=) No person shall exnploy another person 8s a security guard, unless the latter {s
the holder of o certificats,

A () No owner, operator of licenses, referred to at paragraph (b) of the definition of

“security guard" ‘ifi section 2, shall require or cause any person on his employment to.
. porform the duties of a sceurity guard, unless the lmtter is the holder of a certificate.

. (4) No pereon shall perform the duties of security guard for a private security service

or In a nightclub, discothdque, private club, restaurant, café, pub or bar, and for a licensee
under the Gambling Regulatory Authority Act, unless he holds a certificate |ssued by the s
Commissioner.

() No person shall wear, or have in his possession, & uniform approved for a private
scourity service, unless he is registered as o security guard for that private security
servies. . : hA 2 ) :

(5A) No person shall perform his duties s a security guard, unless he weers such
uniform es may have been specified by the Commissioner,

(6) Any person who contravenes this Act shall commit on offence and shall, on
conviction, be liablc to a fine not exceeding 25,000 rupces and to imprisonment for a torm
not excoeding 5 years, =

[S. 18 amended by s. 7 of Act 2 0f 2008 w.e.f. 1 July 2008.)

19. Regulations

- (1) The Minister may make such regulations gs ke thinks fit for the purposes of this
Act. '

(2) Any regulations made under subsoction (1) may provide for—
(8)  the payment of fees and levying of charges;

(b) tae criterla for the sctting up and management of, end récruitment of
_ porsonnel by, private securlty services; : s

()  thestandards to be meintained by privete sepuriy’aervlcgs; and
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SRR guldei.bes for private soourity sexvices and security
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