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OHCHR REGISTRY
PERMANENT MISSION OF GREECE 5 201
GENEVA ‘ Recipients 56})
| . URGENT
Ref. No. 6175.4 / 6/AS 980
NOTE VERBALE

The Permanent Mission of Greece to the United Nations Office at Geneva and
other International Organizations in Switzerland presents its compliments to the
Office of the High Commissioner for Human Rights and reference made to the latter’s
Verbal Note GVA-0231 dated 9.5.2012 (regarding the use of mercenaries) has the
honor to convey the relevant Greek legislation provided by the Greek Government
(Ministries of National Defense, Ministry of Development-Competitiveness and

Shipping, Ministry of Citizen s Protection).

The Permanent Mission of Greece to the United Nations Office at Geneva and
other International Organizations in Switzerland avails itself of this opportunity to

renew to the Office of the High Commissioner for Human Rights the assurances of its

highest consideratiyr

Geneva, June 15, 2012

To:
-The Office of the High Commissioner for Human Rights

Mandate of the WG on the use of mercenaries as a means of violating human
rights and impending the exercise of the rights of people to self determination
Palais des Nations, CH-1211 Geneva 10, Switzerland

Fax: 0041-22-9179008
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DECISIONS

No. 641.36-2/12 )

Authorisation for the provision of security services by private armed guards
of companies embarking on and disembarking from Greek merchant ships

via foreitgn ports
THE MINISTERS OF

NATIONAL DEFENCE — DEVELOPMENT, COWET!TIVENESS
AND SHIPPING — CITIZEN PROTECTION

Having regard to: ‘

1. The provisions of.

a) paragraph 3 of article 12 of Law 4058/2012, "Provision of security
sorvices by armod guards aboard merchant ships and. other provisiong” (A
63); | | |
b)  indent (f) of paragraph 4 of article 2 of Law 3922/2011,

"Establishment of Hellenic Coast Guard Headquarters and other provisions”

- (A 38);

) Law 232171995, "Sanctioning of the UN Convention on the Law of
the Sea and the Agreement on Part XI of the Convention” (Government
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Gazette A 136), which entered into force on 19 August 1995 putsﬁant to
notice F.0546/3229/1995 (Govemment Gazette A 207), especially articles
101 and 103 of such Convention;
d)  Presidential Decree 127/2010, "Reallocation of powers in the
Ministries of Interior, Decentralisation and Electronic Govemance, of Rural
Development and Food, of Justice, Transparency and Human Rights, of
Citizen Protection and of Maritime Affairs, Islands and Fisheries" (A 214),
) indent (d) of paragraph 5 of article 18 of Presidential Decree
67/2011, "Organisation of the Hellenic Coast Guard agencies" (A 149);
'f) article 90 of the "Code of Laws on Govemment and Govermnenml v
Bodies”, sanctioned by the first article of Presidential Decree 63/2005
(Govemment Gazette A 98). |
2. ‘The need to protect human life aboard Greek merchant ships sailing
seas exposed to the risk of piracy.
-3 The fact that the issuance of this decision does not burden the state -
budget, we hereby decide:
To authorise the provision of security services by private armed guards of
companies embarking on and disembarking from Greek merchant ships via
foreign ports as follows: o _
~ Aticle 1 ;
v Information on file
1. For the issuance of the authorisation referred to in article 1 of Law
4058/2012 (A 63), the original of which must be carried aboard the ship, the
ship owner or manager shall submit to the Directorate of State Security of
the Hellenic Coast Guard Headquartexﬁ a file comprising the following
information: |
a)  anapplication form by the ship owner or manager, stating;
1) the name, register, type and IM number of the ship;
it) the period of validity of the requested authorisation;
it)  the number of private guards; and
iv)  the high-risk areas, taking article 4 hereof into account;
FAACNIGT VIO LT Y LOVEEIO 10 FTEPISEN
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b) a duplicate receipt issued by a tax office for the amoumt
cofresponding to the special cherge referred to in article 4 of Law
4038/2012 (A 63), on the basis of the requested period of validity of
the authorisation; o

c) a report on the estimated risk, pursuant to article 2 hereof;

d)  a statutory statement under article 8 of law 1599/1986 (A 75), to the

© effect that:

i) a contract for the provision of security services has been
concluded with a company duly established and operating
cither in Greece or in another explicitly named State, the
name and other information thereof, the term of the contract,
the ISO number and the issuer thereof;

ii) the company undertakes to report to the Operations Centre of
the Hellenic Coast Guard Headquarters:

(1) the time of embarking and disembarking of the private

' armed guards, if requésted; ’

(2) any information relating to thc contract referred to in
point (i) above or submission of a copy of such contract
within six (6) hours of the receipt of a written request from a
Hellenic Coast Guard agency;
(3) changes in any information contained in the authorisation
file. Changes shall be notified by any suitable means, without
~ any delays and within forty eight (48) hours at the latest. If
such change relates to information comprised in the
authorisation, the current authorisation shall be amended
accordingly for its remaining period of validity.

¢) a letter-statement of the service provider in Greek or English,
officially translated into Greek, signed by the legal representative
theroof (whose signaturo must be certificd by an official authority),

to the cffect that:

FAATPNIRUE XTDIOREATTA YO PEEO EAWITRIMREN
AHCE AR AWTPORH Y ITHEEEL . .
REDRLIQET AL LENTQUE MINIRTERY DES \FY VMOTS ERUIANCGERES,
BERVICE DEARADRCTION
NRTAEMIC REPUTLAC MIN ISTERY OF BORKIGN AFFAITN
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i) the company is in operation at the time of issuance of the
certificate and is not under liquidation or bankruptcy

proceedings and that its legal representative is aware of and
undcrstands his obligations, steming [t Law 4058/2012;

i) the company is a provider of private sea security services
using armmecd guards, especially for dealing with piraéy
phenomena, and has certified, suitably and adequately trainéd
personnel, especially anned guards, for dealing with such
phenomena; \

i)  the arms carried by the guards aboard the ship belong to the

| company and have been acquired, registered and disposed of
pursuant to the law of the state of its registered office, to
which access is granted through the ‘security service provider
to the ship owner or manager, agency of the Hellenic Coast
Guard Ilcadquarters competent for lhe issuance of the
authorisation and the competent authorities of other states in
whose ports the ship will sail,

iv)  the name, passport number and issuing country of the head
private armed guard and his altenate and of the other private.
armed guards who will embark on the ship to provide
security services pursuant to Law 4058/2012 and this
decision,

v) the number, type and manufacturer of arms, the serial number
of cach arm and the number, type aand caliber of ammunition
carried by private armed guards aboard the ship;

vi) the appointment of a representative in Greece and the
particulars thereof (full name, identity card or passport
number, issuing country); _

vii)  all private armed guards embarking on the ship are over
twenty one years of agc, have undergone medical tests and
have been found physically and mentally fit to provide the

EOUAHINTINEE ATES ORI LD EA Y EION P00 1T VORISR
AETABE TR TP ERLA '
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security services referred to in Law 4058/2012 and are able to

discharge their duties, have not been subject to irrevocable

custodial sentences longer than six months for any offence
committed intentionally and are employed by the service
provider either under dependent-employment contracts or

indepehdent services contracts; k

viii) armed guards embarking on the ship lawfully carry arms
pursuant to the law of the company's registered offices and
have the ability, proficiency and continuous training to use
the 'armslthey carry 10 provide the security setvices referred
to in Law 4058/2012;

ix)- armed guards embarking on the ship ha;/c reccived training at
least on fire protection at sea, as provided for in the
international STCW Convention on the standards of training,
certification and watchkeeping for- seafarers, have taken
knowledge of and understand the applicable Best
Management Practices, have been trained in first aid and are
aware of the means of protcction, communication and
emergency procedures available on the ship stated in the
application;

- X) private armed guards embarking on the ship are able to
communicate with the captain at least in English, understand
the orders received from the captain and comply therewith, as
regards compliance with Greek laws and the laws of the
coastal or port state, and undertake to intervene with the use
of arms pursuant to Law 3048/2012 only within the stipulated
high-risk area, solely following orders by the captain and
only to the extent required to avert the risk;

xi) the company has undertaken insurance for private guards
embarking on the ship and its employees in general, which
explicitly includes the use of arms and covers at least injuries,

FANTNARITANNOR AT VIOYPERIO 2 STEPTRON
AT AR AR P YT BN .
RELGREAQUE TELLIR QUL ANNIS CRRE 988 ME GES ENTRANCERER
HANCE R PRI CNION
CHIELLENIC NP VGRLRS MINEY TN DR FORIDEN AUV
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loss of life, medical expenses, recovery and repauiatiori
expenses, transport costs and other direct and indirect losses
incurred by private armed guards and any third party;
f the following additional documentation:
i) if the security service provider is based abroad: .

(1) extract from the commercial register or certificate by
the competent supervisory authority, issued within the

' preQeding two months, attesting the establishment and entry
of the company in the relevant register (certificate of good
standing), the register number, the name of its legal
representative and whether the company is in operation on
the date of issuance of the ccﬂiﬁcaté: and
2) copy of the authorisation issued by the state of the
company’s registered offices for the provision of security
services by armed guards aboard ships.

if) if the security service provider is based in Greece:

(1)  for capital companies, a General Register certificate .
attesting the establishment and entry of thc company, its
management body, its representation and its solvency, or the
Government Gazette issue in which the appointment of
directors/managers and representatives were published. and 8
certificate that thc company is subject fo bankruptcy,
dissolution and liquidation proceedings; for personal
companies, a General Register cortificatc attcsting the
establishment, entry and solvency of the company and its
managers, or copy of its statutes, certificate of the First.
Instance Cdun relating to any changes to its statutes, and a
certificate that the company is subject to bankruptcy,
dissolution and liquidation proceedings; and
(2) & copy of its authorisation and a certificate by the
company (o the cffect that the company meets the

EEVUOINIRTE AHTMORP ATYY, SHOVIPIO ERO R QN
COATEPADEASTIRHCY (RN ] _
REPESLIQUE IIRLLENIQUE MINISPERT OES AVIVRES ENTRANGERES,
SERV IR DECFRADECION
HELLENIC RFPURLIC AUNISTIRRY OF FOREIGN ARAIRS
' TRANSLATION SEEVICE
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requirements of presidential decree referred to in paragraph 1
of article 12 of Law 4058/2012.

(g) copies of the ship nationality documedts. of the ship's insurance
certificate stipulating the ability of cover its lifesaving means and the
List of crew. |

2.. The State Security Directorate of the Hellenic Coast Guard

Headquarters may summon, if necessary, the ship owner or manager to

supplement the information on file or pmvide clarifications, within three (3)

* days of the submission of the application and the information on file at the
latest.

i In the event of justified rejection of the request for authorisation, the

said duplicate receipt shall be retumed to the applicant with the rejecting

decision and shall be lmnsrﬁilted to the tax office for refundihg the unduly
paid sum,

4, To renew the authorisation, the ship owner or manager shall submit

an application, accompanied by: '

a) a étatutory statemnent under article 8 of law 1599/1986 (A 75) to the
cffcct that the terms and conditions of the authorisation are still
valid;

b) a duplicate receipt issued by a tax office for the amount
corresponding to the special charge referred to in article 4 of Law

| 4058/2012 (A 63), on the basis of the requested period of validity of
the authorisation. ‘

5. The renewal of the authorisation shall be approved within five (5)

days of the submission of the application referred to in this paragraph.

Anticle 2 '
Report on the estimated nisk

1. The analysis of the estimated risk shall form part of a written report

by the security officer of the ship owner or manager on ISPS matters, which

shall include the following information, as a minimum:

EASANUSH VHMORE AT SNOYPURIG EESTEPTRON.
AT ABEALTTRH YT IEL ]
RFPERLIQUE FIELLENIQUE MaNISLERE BFS R EARER BRTRANCERER,
SERVICE 1 TRADCCTION
OELLIENGE HEFTLLC, MEOSTRY 0F FIRFICN APEALRS.
TR ANSLATION SERVICS
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a) the frequency at Which the ship sails through areas characterised as
high risk for pirate attacks pursuant to article 4; |
b) the indicated number of private armed guards and their armature;
¢) that resorting to private anmed guard services is necessary, taking
into consideration the planned voyage, the features of the ship and
. the cargo, the existing means of ship protection and guarding and the
applicable Best Management Practices; |
d) that the ship has suitable and secure premises for the safekeeping of ‘
arms and ammunition, accgssed solely by the captain and the head of
armed guards or their altemates, acting jointly. |
2. The said report shall certify that the views of the ship's captain have
been taken into account.
Atticle 3
Type of authorisation
The contents of the authorisation issued by the Chief of the Hellenic Coast
Guard shall be consistent with the Greek and English version of the "Sample
authorisation for the provision of security services by private armed guards
of companies embarking on and disembarking from Greek merchant ships
via foreign ports”, attached hereto as an Annex and forming an integral part
hereof. In case of doubt as to the text of the authorisation, the Greek text
shall prevail.
Article 4
High-risk areas 1
High-risk areas are sca areas characterised as such in the applicable :
Best Management Practices and those characterised as such by the
International Maritime Organisation (IMO), specifically sea areas between
the Red Sea, the gulf of Aden to the straits of Ormouz and the northern part
of the Indian Ocean, including the Arabian Gulf and the Mozambique canal,
or as determined from time to time by the said instruments and

organisations.
Article 5
PAYHNI SR Vit y, VIO PO EZTWPTRON
MEANDEVEPYRIENTHH RS )
RV DT AQUE MELLE NIOUL, SISV DI Ak FR1R08 ANTRANGER FS
SEVIC ) B TR ©VIoON o
LA I L SRy o FOIEION AFFAIRR.
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Incident reporting — familiarization of private armed guards ‘ ‘
1. Any incident of use of arms by private armed guards aboard the ship
shall be immediately reported by the ship's captain or the ship’s security
officer to the Operations Centre of the Hellenic Coast Guard Headquarters.
2. Within twelve (12) hours of the termination of a piracy or attempted
piracy incident, the ship's security officer shall submit to thc Opcrations
Centre of the Hellenic Coast Guard Headquarters a detailed written report,
' also signed by the captain, comprising at least the place and time of the
incident, its circumstances, the efficiency end/or lack of means of
prevention aboard the ship, including the private armed guards' services, any
photographs and material from the CCTV on board, any injuries or deaths of
persons aboard the ship, quantity and type of ammunition used, as well as
any other information considered necessary by the Operations Centre of the
Hellenic Coast Guard Headquarters about the incident,
3 In the event of use of arms or ammunition either because of the
erroneous evaluation of an incident or for reasons not relating to a pirate
attack or attempted attack, the ship's security officer shall prepare and
submit within twelve (lZ)bhours to the Operations Centre of the Hellenic
Coast Guard Headquarters a written report on the use of arms, also signed
by the captain, which shall comprise at least the following information: |
)] time, place and circumstances; ~ |
b)  details that preceded the use of amms;
c) the particulars of the persons involved and the persons who were
eye- or car-witnesses and their written statements;
d) evidence on the incurrence of physical or material damage;
€) quantity and type of ammunition used,
4,  The captain shall procure that:
a) immediately after they embark on the ship, pnvate anned guards
familiarize themselves with its premises and the use of lifesaving and

fire-fighting equipment;

ECAMENUR AHMOREAT T STV TZATRPINON
METALP WNTRTEY I
EATTIQUE | I!",!.l.ﬂ'.’\:()l’li MINISTURE UGS AFEAIRES ENCEANGERES,
SEHNICE DETRADECTION
HEVLENIC ) H’l BTIC VHNISTIY O FOREMIN \H A
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b) the full particulars of private armed guards embarking on the ship are
recorded in the logbook and the notes page of the ship's crew list,
marked as "private armed guards"_; and

c) the ship's logbook confirms the particulars of the arms and
ammunition carried by private nrméd guards aboard the ehip, vis-a-
vis those stated in the authorisation referred to in article 1 of Law
4058/2012 (A 63), the original of which is carried aboard the ship,
and any change to such particulars.

5. Private armed guards, the head armed guard and the captain shall

facilitate any investigation by competent authorities for collection of

evidence, especially witness statements and material derived from electronic
media.
Article 6
Entry into force

This decision shall enter into force on publication in the Government
Gazette.

This decision must be published in the Govermnment Gazette.
Piraéus, 23 April 2012

| THE MINISTERS OF

‘NATIONAL DEFENCE ~ DEVELOPMENT, COMPETITIVENESS
AND SHIPPING

DIMITRIOS AVRAMOPOULOS ANNA DIAMANTOPOULOU
CITIZEN PROTECTION
MICHAIL CHRYSOCHOIDIS

Athens, 4 May 2012
True translation from Greek
The translaior Eleni Dimitriou
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