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The International Fellowship of Reconciliation (IFOR) is an international, spiritually-based

movement composed of people who commit themselves to active nonviolence as a way of

life and as a means of transformation ---- personal, social, economic and political.

IFOR has special consultative status with the United Nations (ECOSOC) and representation at UNESCO.

Response to questionnaire on the role of preveiniome
promotion and protection of human rights.

The International Fellowship of Reconciliation (IRPis a non-governmental organisation(ngo) in
Special Consultative Status with the Economic amcle® Council since 1979.

In the human rights field we are involved as aerimational ngo in assisting local ngos, whether or
not included in the Fellowship of Reconciliatiortwerk, and other human rights defenders, to
access UN and other international human rights am@shs, particularly with regard to
conscientious objection and other issues relatexilitary service.

Our input to this study therefore relates spedifyda question 8 in the questionnaire, concerning
the role of international and regional organisation

The role of treaty bodies, regional human rightsrtetc. in identifying rights violations, obtangi
redress for victims and calling for non-repetitisrwell known. All too often, however, the

political will to ratify the relevant instrument®eés not extend to respecting and implementing the
decisions of the competent international bodies:. pgfotection to be effective it is therefore
essential that ratified international human rightplements are incorporated in national legislation
and that the relevant international jurisprudesdeniown and directly applicable in domestic
courts.

Good examples of the preventive power of such grons can be found in Colombia and Turkey.

Colombia ignored concluding observations of the ldnrRights Committéehat it should make
provision for conscientious objectors to militagngce, and rejected similar recommendations in
the first cycle of the Universal Periodic Revfewuoting a majority decision of its Constitutional
Court from 1994 that the duty to perform militagrgce set out in the Constitution took
precedence over the constitutional guaranteesetlrm of conscience. The same Constitutional
Court however reconsidered the question in 2008, rasult of a petition from members of our
partner organisation in Bogota regarding the ctutgtnality of the Military Service Act. Article
93 of the Colombian Constitution incorporates radifinternational human rights standards in
domestic law, and the Court was able to consultebent developments in the interpretation of
Article 18 (freedom of thought, conscience, andyreh) in the jurisprudence of the Human Rights

1 CCPR/CO/80/COL, 26May 2004, para 17.
2 (A/HRC/10/82/Add.1, page 4 — reply to recommeimate87(a) by Slovenia).



Committeé. In its decisiofit invoked Colombia's international treaty obligat in explicitly
departing from its own past contrary jurisprudetcceaule that it was incumbent on Colombia to
make legislative provision for conscientious olb@tto military service. Pending the
promulgation of legislation (and more than five ngelater the legislature is still dragging its tseel

in this respect) individual conscientious objectoosld be protected against military recruitment by
tutelaactions in the Courts. Subsequent Court decidians recognised individuals as
conscientious objectatand on occasion have secured the release of emtistis objectors who

had been forcibly recruited.

Turkey has no legislative provision for conscienimbjection to military service. It has failed to
implement a series of judgements of the Europeamnt@ Human Rights (ECtHR) which found
that the imprisonment and repeated imprisonmenbpo$§cientious objectors for their refusal to
perform military service were a violation of Aréc® of the European Covenant on Human Rights
(freedom of thought, conscience, and religibriyevertheless, Article 90 of the Turkish
Constitution makes international treaty obligatiapplicable in domestic courts. In line with this
Article, on 168" March 2012 Isparta Military Court took into accotime judgements of the ECtHR
in the cases dBayatyan v ArmenfaandErcep v Turkey Jehovah's Witness Baris Gérmaz, who
had served a number of sentences of imprisonmemtesult of his refusal, on grounds of
conscience, to obey repeated call-ups to militaryise was, faced with a fresh charge of the same
nature, finally and definitively acquittéd. Meanwhile, the most recent of the unimplemented
ECtHR judgements relates, among other linked dastse earlier imprisonments of Gérmaz.
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