Courtesy translation

Human Rights Council resolution 24/16 on therole of prevention in the promotion and
protection on human rights

l.a. Please describe legidative, judicial, administrative and other measures aimed at
prevention of human rights violations and abuses in place at the domestic level, both with
regard to direct prevention (aiming to prevent violations from occurring by reducing the
risk factors that cause violations) and indirect prevention (aimed at ensuring non-
recurrence through investigation and addressing causes of violations, as wel as
accountability).

Domestic Violence

According to article 48 of the Moldavian Gaitution, the family is the natural and
fundamental constituent of society, based on thecimle of equal rights for women and men.
The family has the right to be protected by theeSémd by society.

Preventing and combating domestic violence is gmomant public health problem that needs to
be solved for the right of citizens to live withoublence.

In order to eradicate this social scourge, on Q2@ was adopted the Law no. 45-XVI on
Preventing and Combating Domestic Violence (hefegndaw no. 45).

The law states that preventing and combadiomestic violence is a part of national policy
for the protection and support of the family anéimsimportant public health issue to strengthen,
protect and support the family, to ensure compiawdh the fundamental principles of the law
on family, equality between women and men in thaiman right to life without violence.
Subjects of domestic violence represent personsdationship of marriage, divorce, cohabitation,
guardianship, their direct or collateral relativeasbands relatives and other dependents of these
persons in a relationship of marriage, their cleildrincluding adopted children, those born out of
wedlock, those under guardianship or trusteesthifgrgersons on maintenance.

Legal philosophy mechanism provided by Law 45 is focused on providing urgent
protection of victims of domestic violence. An inmant component of the mechanism for
resolving complaints about violence in the famsgythe procedure for requesting and obtaining
victim protection measures against the aggressamtsyprovided in the Law no.45 arts.13-15.
Legislation permits use of both procedures, ciadl @riminal. Protective measures are set by the
Court by the way of conclusion issuance of protecbrders release. Thus, the protection order is
meant to provide physical and mental integrityhef person, on which dominates danger of being
affected by any of the forms of violence under Law. 45. Accordingly, the prosecutor's
involvement in the process of obtaining protectio@asures for victims of domestic violence, in
terms of criminal and civil proceedings is welcomadd where appropriate, even necessary (for
instance in civil procedure at the request of tletim, of reasons (health status or condition of
dependency on the uncontrolled abuser etc.) caracioby themselves and in the interest of
incapable persons).

We mention the authorities' efforts to roye the mechanism for implementation of the
Law on preventing and combating domestic violend# & new rule of Criminal Code of the
Republic of Moldova - Article 201, which describdemestic violence as a crime, being
operated and changes in legislation of Criminal @ndl Procedure to enforce protection orders
to victims of domestic violence.

In order to improve the mechanism to combatnestic violence, police officers are
sensitized as a body of establishment on the irapoe of effective involvement in combating
this scourge. Any signal about domestic violencestmhe presumed to be a complaint about
committing or preparing to commit a crime and pslafficers should be trained professional and
moral to deal with the situation.

During 2014 the Ministry of Internal Affairsf the Republic of Moldova successfully
finished the implementation of the National Actietan in the field of the Human Rights on
2011-2014 (NAPHR), approved by the Parliament Degis0.90 from 12.05.2011 (86% of the
established actions were accomplished, and 48rectudl be accomplished during 2015) and the



MIA Action Plan in the field of the Human Rights @©13-2014, approved by the MIA Order
no.344 from 06.11.2013.

The goal of the NAPHR was to ensure thpl@mentation of a single policy in the field of
the human rights by the governmental authoritiestae civil society representatives, in order to
remedy the situation, to identify the problems tmdstablish the priorities in this field.

It is worth to mention that the efforts thie Republic of Moldova in order to ensure the
observance the human rights were appreciated bZaoluecil of Europe and European Union in
the context of the visa liberalization discussions.

Also, during 2014, the MIA made a drafivlan order securing and restoring during the
demonstrations and mass meetings, and agreed metlfGeneral Prosecutor Office — on the
necessity of the elaboration of a Strategy on preer of the anti-social and deviant behavior. In
the end of 2014, the MIA elaborated an Order raeggrthe integrated management of crisis in
the field of the public security.

In order to implement the Government Decisho. 494 from 08.07.2011 on the approval of
the Action Plan on supporting the Roma populatiemf the Republic of Moldova for 2011-
2015, the MIA implemented the opened employmerthefRoma representatives for the police
vacancies in the MIA system, thus being eliminatezl previous impediments concerning hiring
certain categories of candidates (candidates pertpito certain vulnerable groups, female
candidates belonging to certain ethnic group).

On 11 May 2011 the Council of Europe adopted Convention on preventing and
combating violence against women and domestic nc@e(Istanbul Convention). Convention
obligates states members of Council of Europe &rase due diligence to prevent, investigate
violence against women and domestic violence, uoi$enders and compensate victims of
violence.

Acting in accordance with the provisionsAgticle 4 of the Constitution, the Government
has set out in the Action Plan for 2012-2015 ratiythe Istanbul Convention. The execution of
the planned measure requires the need to aliganatiegislative and institutional framework of
the Istanbul Convention provisions.

Recently the Ministry of Labour, Social Protectemd Family has finalized a draft law amending
and supplementing certain laws, including the Law Rreventing and Combating Domestic
Violence; Law on police activity and police statuaw on State-guaranteed legal assistance; Law
on Local Public Administration; Law on official sistics; Law on aliens in the Republic of
Moldova; Law on weapons and ammunition for civilrpase; Criminal Code; Contravention
Code; Code of Criminal Procedure; Code of Civil d&aure. Draft law contains provisions
regarding the issue by the police emergency priotectrders.

Combating discrimination, including on grounds of sex, is indispensablecess of
equality for all people, and the state Moldova atgny of relevant international treaties, has
committed to adopt such legislative and other measuncluding sanctions in case of need,
prohibiting all discrimination against women.

The legal equality between women and men are raglilay the Constitution, the Law on Equal
Opportunities for Women and Men, the Law on Gend#rer regulations.

According to art. 24 of the Law on Equal Opportigstfor Women and Men, for breach of
legislation on equality between women and men bpests of legal relations who commit actions
of discrimination based on sex is liable underl#ve

In Republic of Moldova violations that dsased on acts of discrimination, depending on
the seriousness of the consequences incurred dmedl oircumstances, shall be punished, as
appropriate, in accordance with arts. 176 and 3#@éhe Criminal Code or art. 54 of the
Contravention Code.

According to the art. 77 of the Criminal de@ooffense for reasons of hatred or religious
hatred constitutes an aggravating circumstanceetdaken into account in determining the
sentence for the crime committed. Based on theigioms of art. 19 of the Criminal Procedure
Code, criminal prosecution body is obliged to takeneasures provided by law to investigate all
aspects of comprehensive and objective circumssaotéhe case, including those that mitigate
or aggravate liability.

General's Prosecutor Office has supported the Mynf Justice to initiate the procedure for
completing the criminal rule amendments that wilhdemn the worst forms of discrimination,
including the criminalization of all acts of diszrination on grounds of sex.



Adopted in another editorial, art. 176 ok tieriminal Code, criminal liability for any
distinction, exclusion, restriction or preferenderights and freedoms of the person or group of
persons, any discriminatory behavior support in gbétical, economic, social, cultural and in
other spheres of life, based on the criterion oéyaationality, ethnic origin, language, religamm
belief, sex, age, disability, opinion, politicafidftion or any other criterion.

Existing Criminal Code contains rules with regam women: art. 67 para. (4) - unpaid
community service can not be applied to pregnamh@m women with children aged less than 8
years; art. 71 para. (3) - life imprisonment cahb®applied to women and juveniles; art.72 para.
(6) - convicted women shall serve the punighimef imprisonment in penitentiaries for
women; art. 89 para. (2) letter g), art. 96 - defleof the execution of punishment for pregnan
women and women who have children under theo&§e

Analyzing these provisions through the UNommendations repealing penal provisions
which constitute discrimination against women, tpeint that criminal laws are not
discriminatory, in order to protect the mother @hdd and should be maintained.

In view of avoiding re-victimization in criminal pceedings, procedural law - criminal force
prohibit those actions, the performance of whichuldaisk trauma to the victim or the risk of
human rights violations (art. 60 para. (41) CrinhiReocedure Code) and special ways of hearing
witness (art. 110 Criminal Procedure Code).

Annual General Prosecutor's Office reviewse tPublic Prosecutor in combating
discrimination, racism and xenophobia and the stteompliance in the field, the following
generalization is expected, according to the wdak f minors and human rights department in
the month of November.

2.a. What actions-oriented policies, practices and strategies to prevent human rights
violations and abuses have been put into place at the national level, including the
establishment of independent national institutions, national human rights action plans and
any carry warning mechanisms?

Actually, the 32 women from the MIA take pto the National Program of Mentoring for
Women ,Inspire her!”, launched on November"28014, which will continue till November
2015, realized with the support of the Center JRanghip for Development” and East-European
Foundation and the Government of the Kingdom of @me through SIDA and the US Embassy
in the Republic of Moldova. The goal of this Pragre to enhance the leadership capacities of
the women and the image of women within the MIA.

Also, 10 women employed within the MIA tookrp#ao the Regional Conference for the
women in Police (03-06.03.2015, Thilisi, Georgia).

In order to increase the women percentagkinvthe MIA was accomplished the following
actions:

- It was elaborated and submitted for approvaldisdt act of modification of the Law on the
Border Police no. 283 of 28.12.2011, the part réigar the social insurance of the women
being in child care leave.

- During 2014, within the Border Police Departmentthe MIA, there were employed 72
women — border police officers, that represent #ilf®m the total number of the employed
persons in 2014. Currently, in the Border Policelwtb8 women-border police officers, that
constitute 21,3% from the total staff number.

In the same time, within the Border Policeibl@al College were admitted and currently are
studying 23 women (I year— 11 women, Il year— 12n&0).

During the academic year 2014, the quotaatbnission within the MIA Academy ,Stefan
cel Mare” was excluded. In the result, 30% of wonvegre admitted to study to the Police
Academy.

The recruitment, maintenance and women ptiem@olicies within the MIA were reviewed:
a) The legal framework in force regarding the BorBelice activity provides the equality of
chances and equal treatment for men and women;

b) The MIA staff exercises its functional powers based omucsbns, regulations and unique job
descriptions for all the identical positions, beingdmissible the gender work division. Within
the MIA, the roles and the responsibilities of @mployees are not delimited on gender criteria;



c) The equality of men and women in employmeninsueed by the strict adherence to legal and
regulatory framework in the employment process;

d) The regulatory framework of the career managémsamique for the whole staff of the MIA;

e) The transparency in the decision making prosesssured at the highest level according to the
law requirements from the field (the access todfieial web page of the MIA and its proper
administration, the anonymous psychological asst&fa audience schedule at the MIA leaders
etc.).

We also mention the activities organized emaducted for the benefit of the MIA employees,
in order to prevent the human rights violations amises. For example, during 2015, the
representatives of the Border Police Departmerh®fMIA participated in 2 training activities,
where 3057 persons were trained. In 2014 were agdrl2 training activities, where were
trained 3057 persons.

2.b. Please describe how national human rights institutions contribute to prevention of
human rightsviolations.

In accordance with the Law no. 52 on Peduleocate (Ombudsman) from 03.04.2014 the
National Institution for the promotion and protectiof human rights in Moldova contribute to
the prevention of human rights violations by:

» Monitoring and reporting on the observance of humights and fundamental freedoms at the
national level

The institution present annually to Parkaimthe report on the observance of human rights
in the Republic of Moldova. Also during 2013-201days 13 thematic reports were made public
with recommendations aiming the observance of hungdts on various issues from the human
rights area,monitors and provides information ore timplementation by the State of
recommendations of conventional UN committees, elsag Universal Periodic Review.

* Contribution to the improvement of legislatiotated to human rights field

During 2013-2014 years were submitted ®PRlarliament and Government of the Republic
of Moldova 15 proposals for improvement of the $bafion on human rights field and exposed
opinions on 127 drafts of normative acts relateuman rights area. Also the Ombudsman filed
12 referrals to the Constitutional Court on contbthe constitutionality of laws and decisions of
Parliament, Presidential decrees, decisions anér®rof the Government as well as the
international treaties to which the Republic of Mwla is part.

» Promotion of human rights and the mechanisms feir fprotection and training of professional
groups and public officials.

Recent years (2013 - 2014) were effectoretlie national Office of the Ombudsman on the
size of the human rights promotion in the communityaspect of increasing the realised actions,
and the strengthening of relations with civil stgiéncreasing of activism in the field of human
rights promotion was determined not least by add&i financial support from financial
resources for the implementation of the StrategyJos$tice Sector Reform. In 2013 were
organized 69 promotional activities, including anternational and national conferences,
meetings, roundtables, workshops, presentationsadoast of spots, display of banners,
organization of competitions. Also was organizedradting activities of the population, 11 press
conferences and briefings; were published 7 catieodf leaflets and information materials on
combating torture and ill treatment, discriminatipnomotion of tolerance and cultural diversity,
promotion of children rights; were organised twanpaigns: of tolerance promotion and fight
against torture and ill-treatment. The internatid@anference, with the topic "The Observance of
children’s rights to family habitation. Analysis dfie existing situation in the Republic of
Moldova trough the best practices of other coustriand the national Conference on theme of
the implementation by local authorities of the Naél Action Plan on Human Rights. In 2014 the
institution has organized 3 public awareness cagmgaiThe campaign on fight against torture
and ill-treatment and Campaign "Family without eiete” and a campaign to inform young
people about the right to vote. Was held a campafgrhildren rights promotion, human rights
Decade on the promotion of people with disabilitights. Totally was organized 136 promotion
and training actions. It was elaborated a sociat sp the topic of promotion the rights of people
with mental disabilities, were made 70 billboardptomote the Office of the People’s Advocate
and 50 on topic "Zero tolerance for torture".



» Present proposals and recommendations of ratificatior accession to international

instruments in the field of human rights and freedcand provides methodological support to
ensure their implementation

 Identify problematic aspects from human rights pecsive during examination of the

applications received from people during the audemnheld in the office and in the territory, but
also from information presented in the media, otbezdible sources, and provide general
recommendations to the competent authorities iriotal prevent human rights violatians

One of the important sources for identifysygstem problems and legislative gaps for the
Ombudsman remain to be complaints and informagaeived within the audience.

In 2013 were received 1587 petitions and 2880 perseere received in audience. Respectively
in 2014 — 1310 petitions and 2532 persons in agdies result were submitted to the competent
public authorities notifications with recommendasdor reinstatement in rights of persons, but
also for undertaking measures for preventing thithén human rights violations: in 2014 — 99

and in 2013- 74; in 32 cases were submitted prdpdsamprove the administrative apparatus.
Also the Ombudsman during the reference period wismed in 95 cases presented in the
media and other reliable sources.

The issue of human rights observance intidesnistrian region of Republic of Moldova
also is in the attention of Ombudsman institution.order to ensure compliance, and prevent
human rights violations in the neighboring area:n ©7 October 2012 was opened a
representative office of the Ombudsman Institutmarnita village, raionul Anenii Noi. From
the beginning of its activity 411 people have addegl, including 302 people from the localities
that are under control ale factoTiraspol administration.

2. ¢. In those States that have established a national preventive mechanism under the
Optional Protocol to the Convention against Torture, please provide information on any
lessons learnt regarding prevention of torture that may apply to prevention of other human
rightsviolations.

The activity of torture prevention realizkg national mechanism for torture prevention in
the Republic of Moldova during the period 2008 M8y 2014 was focused on the unannounced
visits to places where persons are deprived of therty, as one of the most effective methods
of prevention of the phenomenon of torture. Thesgnee of NPM in detention facilities provided
by those 1143 visits assured the prevention ofiterand ill-treatment.

Reports produced by the Ombudsman Insiitudin the visits constitute a credible source of
documentation for ECHR in examining applicationbraiited to the Government of the Republic
of Moldova, invoking claims under Article 3 ECHRo0,Sin 3 casesSjlvestru, Mitrofan and
Pisaroglo versus MoldoyeECHR referred to the Ombudsman Institution figdinvith regard to
conditions of detention in the penitentiary indida No.13.

Starting with 9 May 2014, the National Megisan for Torture Prevention, created in
accordance with Optional Protocol to the Conventaigainst Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment is not fumatig, given the fact that the People’s
Advocate and the People’s Advocate for Childrenght® are not appointed, who are, under the
new provisions of the law, in charge to ensuredatt@vity of the national mechanism for torture
prevention.

The Ombudsman Institution compensates #ye @eated by conducting in continuation
preventive visits in the places of detention, botlertaken actions in this context cannot be
included in the mandate of national mechanismddute prevention.

The MIA of the Republic of Moldova send tign indications to the heads of the territorial
subdivisions of the MIA regarding to the launchioigthe message ,zero tolerance” of torture
and bad treatment within the MIA staff, in orderaosure the observance of the rights and the
freedoms of the citizens and the compliance ofegal framework.

Also, it is worth to mention that duringl2) the MIA were organized 60 training activities,
in order combat the torture, inhuman or degradiagtiment, being trained 1998 employees.

However, training of the employees of thmistry of Internal Affairs in preventing human



rights violations and torture, inhuman and degrgdireatment, is proceeding according to the
Plan on thematic professional training, set out2@t4. Thus, according to this Plan, there were
studied the following topics in the field of therhan rights:
- Combating discrimination within the police activity
- Mechanisms for combating discrimination, anti-disgnation legislation in the Republic
of Moldova;
- Ensuring the protection of fundamental rights arekdoms of citizens concerning the
processing of the personal data;
- Legal framework in the field of torture, inhumandadegrading treatment in the police
prohibition;
- Ensuring the fundamental human rights and freedidumsg mass activities.

4, What measures have been taken to promote a human rights culture among the
population and increase the level of human rights awareness in your country, including
among public officials?

Information campaigns and promotion activities angad by the Ombudsman Institution
» 8 campaigns on public opinion awareness and nmétion of the population regarding the
human rights, in particular with regard to combagtiorture, domestic violence, promotion of
tolerance, promotion of children rights, informatifmr young people about their right to vote;
» Annually, between December 1 to 10 take plReeade for Human Rights, which includes
activities in the country. In 2014 the event wadidated to promoting the rights of persons with
disabilities;
3 international conferences with the topics awcia inclusion of people with disabilities; 5
years of activity of the National Mechanism Tortukeevention in Moldova; child rights
protection;
» 30 press conference held by the Ombudsman andMCelRployees where was discussed the
pressing challenges related to the observancemahuights in the Republic of Moldova;
* In partnership with Radio Moldova were organiBechildren and young people contests on the
topics "My rights. What | know about them? ™ Zdaderance for torture! 3 guarantees against
torture "; "Tolerance is democracy";
» Were published and distributed 23 books, brochueaflets, collections on human rights;
* Permanently we conduct training activities fofiaéls of the Department of Penitentiary
Institutions, the police commissariats, but alsp dwil servants in ministries and departments,
trade unions.

During 2014, the MIA of the Republic of Miolva undertook the following measures for the
purposes mentioned above:

- placed the information with specific topic on tHéamal web page of the MIA;

- placed the information on bulletin boards and esduthe good operation of the
anticorruption hotline;

- ensured the examination of the received petitioscmplaints;

- implemented the national policy documents that pi®vthe incident action set to
concerned topics.

5. How have partnerships with civil society been strengthened to harness their experience
and expertiseto promote and protect human rights?

In order to enhance the partnership witk thvil society, the MIA signed several
cooperation Agreements with Amnesty Internatiotiaé Center for the Human Rights of the
Republic of Moldova, Soros-Moldova Foundation, OSKESsion in the Republic of Moldova
and the National Union of the Youth and StudentthefRepublic of Moldova.



In addition, for the active involvementtbk civil society in the development, monitoring
and implementation of the national policies on gnééed management of the state border, in the
draft of the Governmental Decision on the NatioGalncil for Integrated Border Management,
it was set to create an Advisory Group composethbyepresentatives of civil society, who will
promote the principles of respecting the humantsigimd fundamental freedoms.

Also, during 2014, the MIA organized puldiebates concerning the adjustment of the legal
framework that regulates the public meetings, wherek part the National Council for
Participation of the Government of the Republic Mbldova, the Promo-Lex Association,
Amnesty International Moldova, the Informationaln@ Genderdoc-M.

The Ombudsman Institution signed 15 caltabon agreements with NGOs from the field
of human rights. In 2013 the Ombudsman Institutoganized in Comrat a forum for discussion
between the ombudsman and civil society groups ffdrtd Gagauzia, and in 2014 - a cicle of
consultation (4 meetings) with representativesiaf society active in the field of persons with
disabilities rights protection.

However the Institution managed to estAbtisoperation relations with representatives of
the NGO sector in left bank of Nistru interestedha activity of torture prevention. In 2014 was
signed a partnership agreement with one NGO franstristrian region of the Republic of
Moldova which promotes the establishment of medrasifor torture prevention under the
"authorized representative for human rights" ira$pol.

Within this partnership the National Ombudamhstitution grant informational and
methodological support in the field of internatibstandards and mechanisms of human rights
promotion in the eastern districts of the counimgluding in detention institutions.

So, at the end of 2014 was launched a cwélevorkshops, in which were trained
representatives of civil society from the left paftNistru in the field of minimum standards set
by international instruments to which the Repulblioldova is part, as well as in the field of
European Court for Human Rights jurisprudence.Q&3? | semester is planned to continue the
training cycle started last year.



