IMPLEMENTATION OF THE UNITED NATIONS DECLARATION ON THE RIGHTS OF INDEGENOUS PEOPLES FOCUSING ON RECIGNITION, REPARATIONS AND RECONCILIATION
Introduction

According to Nigeria’s National Population Commission (NPC), Nigeria is a country with about 198 million people
. The country is divided into 36 states including the Federal Capital Territory (FCT) and 774 Local Government Areas (LGAs), made  of over 250 ethnic groups within which there are several tribes with unique cultures and dialects.  These ethnic groups and tribes indigenous to Nigeria, include Arago, Hausa, Fulani, Ibibio, Ijaw, Yoruba, Nupe, Gbagyi, Kanuri, Ogoni, Tiv, Igbo, amongst others.  These ethnic groups are broadly divided into ethnic ‘majorities’ and ethnic ‘minorities’
. The majority ethnic groups are the Hausa-Fulani of the north, the Yoruba of the southwest, and the Igbos of the southeast
.The relationship between these groups is characterized by fear and suspicion of political and economic domination of one state or ethnic group by another.
 
Notably, the peculiar ethnic diversity of Nigeria raises challenges on who is an indigenous person in Nigeria with corresponding human rights concerns. This can be inferred from the Advisory / Opinion of the African Commission on Human and Peoples’ Rights on the United Nations Declaration on the Rights of Indigenous Peoples’ Rights.
 This is in response to the aide memoire of the African Group to the UN General Assembly. However, a report
 of the Working Group on Indigenous Population/Communities of the African Commission on Human and Peoples’ Rights identified three ethnic groups in Nigeria  that may be classified as “Indigenous People “ -   the Ogonis, Ijaws and Nomadic Fulanis considering the challenge they face in terms of Land Resources, Environmental Degradation and Access to Health Care and Education. These issues also affect other ethnic groups in the country.
RECOGNITION

1.1 THE CONSTITUION 

It is instructive to note that In Nigeria, the Constitution of the Federal Republic of Nigeria CFRN 1999 (as Amended) is the ground norm, and, thus, the fulcrum from which all other laws derive their validity. Accordingly,  whenever  the provisions of any other law contravenes any section of the CFRN 1999, the CFRN prevails, and, that other law shall, to the extent of that inconsistency be void.

Thus the CFRN 1999 as amended does not recognize any group or people as indigenous. However, sections 25, 26 and 27 of the CFRN 1999 (supra), provide for Citizenship by Birth, Registration and Naturalization, respectively. Indeed, section 15 (2) of the CFRN 1999 as amended promotes national integration and prohibits discrimination of all persons on ground of place of origin, sex, religion status, ethnic or linguistic association or ties.
Furthermore, the CFRN empowers each of the 36 states and the Federal Government (for Abuja, the Federal Capital Territory), through their respective legislatures, and, in line with constitutional imperatives, to make laws for the good governance of the people. These legislative powers and jurisdictions are extensively listed under exclusive and concurrent legislative jurisdiction as schedules to the constitution. 
It is worthy of note, however, that section 55 of the Constitution of the Federal Republic of Nigeria 1999 as amended recognizes three languages, namely, Hausa, Igbo and Yoruba as languages that may be used to conduct the business of the National Assembly. On the other hand, section 97 of the CFRN 1999 provides that the State Houses of Assembly (as shall be discussed in the next heading), may approve the use of one or more languages spoken in the respective States to conduct the business of the State Houses of Assembly.

Chapters II and IV of the CFRN1999 respectively, dwell on Directive Principles of State Policy and addresses Economic, Social and Cultural Rights (ECOSOC), chapter IV, thereof, guarantees Civil and Political Rights (CPR). 
Section 14 (3) of the CFRN 1999 states that the composition of the Government of the Federation shall be carried out in a manner to reflect federal character, thereby ensuring that there is no predominance of persons from a few state, ethnic or other sections in the government. Similarly, Section 14 (4) thereof protects the rights of minorities in the states by providing that the composition of the Government of a state or local government area should be in a manner as to recognize the diversity of the people in the state or local government area in order to promote a sense of belonging and loyalty among all the peoples.

The Nigerian government has also produced Guiding Principles for the distribution of posts in the public service which seek to deal with equal percentage of jobs and positions for persons from each State of the country to occupy public positions at the national level. The Federal Character Commission has been active in driving this policy.

INTERNATIONAL HUMAN RIGHTS OBLIGATIONS

Nigeria has adopted/signed/ratified several international human rights instruments relating to protection of Minorities and indigenous peoples. 

These include:

· United Nations Declaration on the Rights of Minorities (UNDM) 

· International Convention on the Elimination of All Forms of Racial Discrimination (ICERD)

· Convention on the Rights of the Child

· The Convention on the Prevention of Genocide

· International Covenant on Civil and Political Rights

· International Covenant on Economic, Social and Cultural Rights

· African Charter on Human and Peoples’ Rights
REPARATIONS/RECONCILIATION
IMPLEMENTATION OF THE UNITED NATIONS ENVIRONMENTAL PROGRAMME (UNEP) REPORT

The Federal Government has started implementing the United Nations Environment Programme (UNEP) report on Ogonil and by adopting some emergency measures to provide alternative facilities for the affected communities
MINISTRY OF NIGER DELTA AFFAIRS
 The Ministry of Niger Delta Affairs was created on September 10, 2008 to promote and coordinate policies for the development, peace and security of the Niger Delta Region.  

The creation of the Ministry was a direct response to the series of agitations by the people of the Region on the perceived sense of exclusion, environmental degradation, poverty and unemployment facing the Region.

The NIGER DELTA DEVELOPMENT COMMISSION
The Niger –Delta Development Commission (NDDC) was established with the mission of facilitating the rapid, even and sustainable development of the Niger Delta into a region that is economically prosperous, socially stable, ecologically regenerative and politically peaceful. 

THE NDDC MANDATE ARE:
· Formulation of policies and guidelines for the development of the Niger Delta area.

· Conceptualizing ,  planning and implementation, in accordance with set rules and regulations, of projects and programs for sustainable development of the Niger Delta area in the field of transportation including roads, jetties and waterways, health, employment, industrialization, agriculture and fisheries, housing and urban development, water supply, electricity and telecommunications.

· Surveying the Niger Delta in order to ascertain measures necessary to promote its physical and socio-economic development.

· Preparing master plans and schemes designed to promote the physical development of the Niger Delta region and the estimation of the member states of the Commission.

· Implementation of all the measures approved for the development of the Niger Delta region by the Federal Government and the states of the Commission.

· Identify factors inhibiting the development of the Niger Delta region and assisting the member states in the formulation and implementation of policies to ensure sound and efficient management of the resources of the Niger Delta region.

· Assessing and reporting on any project being funded or carried out in the region by oil and gas companies and any other company, including non-governmental organizations, as well as ensuring that funds released for such projects are properly utilized.

· Tackling ecological and environmental problems that arise from the exploration of oil mineral in the Niger Delta region and advising the Federal Government and the member states on the prevention and control of oil spillages, gas flaring and environmental pollution.

· Liaising with the various oil mineral and gas prospecting and producing companies on all matters of pollution, prevention and control.

· Executing such other works and performing such other functions, which in the option of the Commission are required for the sustainable development of the Niger Delta region and its people

NATIONAL OIL SPILL DETECTION AND RESPONSE AGENCY (NOSDRA)

NOSDRA was established by the National Assembly of the Federal Republic of Nigeria Act of 2006. It was established with responsibility for preparedness, detection, and response to oil spillages in Nigeria. It was as an institutional framework to co-ordinate the implementation of the National Oil Spill Contingency Plan (NOSCP) for Nigeria in accordance with the International Convention on Oil Pollution Preparedness, Response and Cooperation (OPRC 90) to which Nigeria is a signatory. Since its establishment, the Agency has been intensely occupied with ensuring compliance with environment legislation in the Nigerian Petroleum Sector. 

This submission highlights the subject matter of Rights of Indigenous Peoples in relation to Nigeria; in the context of recognition, reparations and reconciliation. 
� This figure  differs with that of the United Nations Population Fund (UNFPA) which puts the figure at 195.9 million.


� Asaju, K & Egberi T: Review of History & Political Science (June 2015- American Research Institute for Policy Development) Vol.3 No.1 pp 126-134.


� Ibid.


� Ibid.


� Adopted by the Afrcian Commission on Human &Peoples’ Rights at its 41st Ordinary Session Held in May 2007 in Accra, Ghana.


� In October 2010, the Working Group published, in collaboration with ILO and the University of Pretoria, a report on the constitutional and legislative protection of the rights of indigenous peoples in 24 African countries containing an assessment of the socioeconomic conditions of indigenous peoples, and their right to land and natural resources, environment, culture, language and education. 





� Recommendations 135.164-165 of Nigeria’s   National report submitted in accordance with paragraph 5 of 


the annex to Human Rights Council resolution 16/21 , Human Rights Council Working Group on the Universal Periodic Review Thirty-first session 5–16 November 2018.


                








