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        1 April 2020
Dear Sir/Madam, 

I have the honour to address you in my capacity as Special Rapporteur on the independence of judges and lawyers, pursuant to Human Rights Council resolution 35/11.

I would like to transmit the attached questionnaire on “disguised” disciplinary actions or procedures against judges. A questionnaire focusing or ordinary disciplinary proceedings against judges has been sent to States and is available on the OHCHR webpage: https://www.ohchr.org/EN/Issues/Judiciary/Pages/IDPIndex.aspx The information gathered through this questionnaire will inform my thematic report to the General Assembly, to be presented in October 2020.

In this regard, I would be grateful if your organisation could submit the responses electronically to Mr. Stefano Sensi (email: ssensi@ohchr.org), copy to SRindependenceJL@ohchr.org, possibly by 4 May 2020, using the email title: “Name of your organisation -Submission to the report on the disciplinary, civil and criminal liability of judges”. Kindly limit your responses to 5,000 words and attach annexes where necessary.    

I wish to thank you in advance for your cooperation and hope to continue a constructive dialogue with your organisation on issues related to my mandate. 


Please accept, Sir/Madam, the assurances of my highest consideration.
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Diego García-Sayán 
Special Rapporteur on the independence of judges and lawyers
QUESTIONNAIRE 

Answers of the Slovenian Association of Judges

1. Please provide detailed information, including disaggregated data, on the number of judges that have been subject to disciplinary proceedings in the last ten years. How many of them were found guilty of a disciplinary misconduct? How many of them were removed from office? 
Let me first clarify that in the Republic of Slovenia the disciplinary court (and disciplinary prosecutor) was organized within the Supreme Court of the Republic of Slovenia until November 2017, as an independent two-stage body, and from November 2017 onwards it is organized within the Judicial Council of the Republic of Slovenia as one-stage body.
At the time when the disciplinary court operated within the Supreme Court of the Republic of Slovenia, i.e. from 1 January 2010 to 19 November 2017, 29 proposals were submitted for the introduction of disciplinary proceedings. In three cases the proceedings were stopped, in 7 cases the judges were acquitted, in 9 cases the judge's disciplinary liability was finally established – they were found guilty of a disciplinary misconduct; in 3 cases they were banned from promoting, in 5 cases a written reprimand and in only one case was the judge temporarily transferred to another court.

From 20 November 2017 onwards, when the competence to conduct disciplinary proceedings was transferred to the Judicial Council of the Republic of Slovenia, 13 proposals were submitted. Only in 4 cases was the judge's disciplinary responsibility finally established, in one case the judge was temporarily transferred to another court.

There was no termination of or removal from judicial office during the entire 10-year period.
2. Has any judge belonging to your association been subjected to any form of sanctions that were not previously established by law or that were imposed through a procedure that did not meet the procedural requirements established by the law? If yes, please provide information on the case(s).
No.
3. Apart from disciplinary proceedings, are there any other measures that may be used to interfere with the capacity of a judge to adjudicate cases before him or her in full independence? Are you aware of any case in which a judge has been promoted, transferred to another court, forced to take a training course, a vacation or medical leave, or coerced or pressured in similar ways in order to abandon a case pending before him or her? If yes, please provide information on the case(s). 
All judges in the Republic of Slovenia are regularly evaluated every 3 years on the basis of the criteria specified in the Judicial Service Act. The assessments are made by the personal councils of the directly higher courts. If it follows from the assessment of the judicial service that the assessed judge does not correspond to the judicial service, his / her judicial function shall cease, but only if such assessment is also confirmed by the Judicial Council of the Republic of Slovenia.
From 2014 until today, the judicial office of 4 judges has been terminated due to a negative assessment of the judicial service. In none of these cases, it has been done in order to abandon a case pending before him/her.
4. What measures have been put in place in your country to enable judges to decide matters before them impartially and without any pressure or interference? 
The Constitution of the Republic of Slovenia, as well as the Courts Act and the Judicial Service Act, stipulate that no one may interfere with the independence of a judge in a trial.
A judge who feels that his/her independence or impartiality was prejudiced in any way may propose to the Judicial Council of the Republic of Slovenia that it annul the violation.
The Slovenian Association of Judges also has an important role to play in this, as its main task is to strive for the independence and impartiality of judges in the relationship between the branches of government and to the public.
* * * * *
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