Questionnaire of the Special Rapporteur on the independence of judges and lawyers 

1. Please indicate whether there is a national body or mechanism in charge of selecting, appointing, promoting, transferring, suspending or removing judges in your country.

What is the exact denomination of this body or mechanism? What are the legal basis for its establishment (e.g. constitutional provisions; ordinary law or other)? 
The Northern Ireland Judicial Appointments Commission (NIJAC) was established in June 2005.

It is an independent public body established to bring about a new system for appointing members of the judiciary in Northern Ireland.

It was established under the Justice (Northern Ireland) Acts 2002 & 2004 which implemented the recommendations of the Northern Ireland Criminal Justice Review which flowed from the Belfast Agreement (1998). The Belfast Agreement provided for a wide-ranging review of criminal justice in Northern Ireland.

Upon the devolution of justice on 12 April 2010, the Northern Ireland Act 2009 extended NIJAC’s statutory duties further to that of an appointing body with a say over the judicial complement and determining certain elements (non-financial) of some Terms and Conditions.

2. Please provide information on the composition of the body or mechanism (number and qualifications of members), the procedure for the appointment of its members and the duration of their term of office. Please also provide information on the human and financial resources of this body or mechanism (e.g. number of employees and their qualifications; annual budget). 

NIJAC’s sponsoring department is The Executive Office (TEO) whose role is one of oversight and ensuring accountability for NIJAC’s governance and finance arrangements.

The Commission comprises of 13 members drawn from the judiciary, legal profession and other backgrounds. The Chairman is the Lord Chief Justice of Northern Ireland, Sir Declan Morgan. 

The five judicial members are nominated by the Lord Chief Justice and appointed by the First Minister and Deputy First Minister acting jointly. The two legal members are nominated by The Bar Council of Northern Ireland and Law Society of Northern Ireland. The 5 lay members are also appointed by the First Minister and Deputy First Minister acting jointly and are members who do not hold (or have never held) a protected judicial office and are not (and have never been) a barrister or solicitor.
3. Please provide detailed information on the legislation and practice existing in your country in relation to: 

(a) The selection and appointment of candidates for judicial offices and the criteria used for their selection and appointment (e.g. qualifications, integrity, ability and efficiency); 
NIJAC’s goal is to secure and provide the community with, so far as is reasonably practicable to do so, a judiciary which is reflective of the community in Northern Ireland.  NIJAC makes significant efforts to ensure all processes are fair and that all applicants receive equal treatment.  

Each legal judicial office for which NIJAC recruits has a statutory eligibility e.g. 5, 7 or 10 years standing as either a solicitor or barrister. NIJAC also assesses:
1. Intellectual Capacity, Knowledge and Expertise
2. Personal Qualities

3. Understanding and Fairness 

4.    Communication Skills 

5.    Leadership (when appropriate) and Management Skills 

Character is examined during the assessment process, and a serious of pre-employment checks are

carried out for those deemed appointable. 

(b) Condition of service and security of tenure of judges; 
Ministry of Justice Terms and Conditions are generally followed.  

Tenure:

The tenure of office of the Lord Chief Justice, Lord Justices of Appeal and certain High Court Judges is set out in Schedules 12B and C of the Judicature (Northern Ireland) Act 1978 (see also the Justice (Northern Ireland) Acts 2002 & 2004).

The Lord Chief Justice may remove from office (and suspend from office pending a decision on whether to remove) a County Court Judge on specified grounds.  These are:

i) misbehaviour

ii) inability to perform the functions of the office

All decisions to remove or suspend are taken by the Lord Chief Justice, after a tribunal convened under section 8 of the Justice (Northern Ireland) Act 2002 as amended by Schedule 3 to the Northern Ireland Act 2009, has recommended that he/she is removed and/or suspended.

Judges are required to vacate their office on the day on which he/she attains the age of 70 years.

(c) Promotion of judges;
Presiding Judges are appointed by the Lord Chief Justice following a competition.

(d) Transfer of judges; 
The Lord Chief Justice is responsible for assigning the judiciary to the courts of Northern Ireland, under the Justice (Northern Ireland) Act 2002.

(e) Disciplinary proceedings against judges. 
The Lord Chief Justice is responsible, as President of the Courts of Northern Ireland and Head of the Judiciary, for taking any disciplinary action against Lord Justices of Appeal, High Court Judges and listed judicial office holders in Northern Ireland. Complaints and disciplinary matters are investigated in accordance with the Lord Chief Justice’s Code of Practice on Complaints.

What is the role played by the national organ or mechanism with regard to the issues referred to above? 
The Lord Chief Justice and Lord Justices of Appeal were appointed under sections 12 to 12C of the Judicature (Northern Ireland) Act 1978 (as amended by the Justice (Northern Ireland) Act 2002). Following the Constitutional Reform Act 2005, the Lord Chief Justice became President of the Courts of Northern Ireland and holds the title of Head of the Judiciary.

Under section 12B of the Judicature (Northern Ireland) Act 1978 (as amended), Her Majesty may on an address presented to Her Majesty by both Houses of Parliament remove a person from office as Lord Chief Justice, a Lord Justice of Appeal or a judge of the High Court. 

4. If the national organ or mechanism does not have a role to play in relation to any of these issues, please provide detailed information on legislation and procedure for: 
(a) Judicial selection and appointment; 
Procedures and legislation as detailed in answers to questions 1 – 3 above

(b) Transfer and promotion of judges; 
Procedures and legislation as detailed in answers to questions 1 – 3 above

(c) Disciplinary proceedings against judges
The Lord Chief Justice has sole statutory responsibility, as President of the Courts of Northern Ireland and Head of the Judiciary, for determining complaints and taking any disciplinary action against Lord Justices of Appeal, High Court Judges and listed judicial office holders in Northern Ireland.  Complaints and disciplinary matters are investigated in accordance with the Lord Chief Justice’s Code of Practice on Complaints, issued by the Lord Chief Justice under Section 16 of the Justice (Northern Ireland) Act 2002.

