Questionnaire on the role, composition and functions of bar associations of the Republic of Serbia

1. Please provide information on the way the legal profession is organised and regulated in your country. What are the legal bases for its establishment (e.g. constitutional provisions; ordinary law or other)? Please also indicate the main legal provisions protecting the right of lawyers to freely join or create a local, national or international association, and mention the existing associations. 

The most notable legal framework regulating the legal profession in the Republic of Serbia is:

· The Constitution of the Republic of Serbia (“Official Gazette of the RS” no. 98/2006), 

· The Law on the Legal Profession (Attorneys-at-Law) (“Official Gazette of the RS”, no. 31/2011 and 24/2012 - CC decision), 

· The Law on Bar Examination (“Official Gazette of the RS”, no. 6/97), 

· Statute of the Bar Association of Serbia (“Official Gazette of RS”, 85/2011, 78/2012 and 86/2013) (BAS autonomous act), 

· Code of Professional Ethics of Lawyers (“Official Gazette of RS”, 27/2012) (BAS autonomous act), and 

· Tariff on Remuneration and Compensation for Work of Lawyers (“Official Gazette of RS”, 121/2012) (BAS autonomous act). 

The right to legal aid/assistance is enshrined in Article 67 of the Constitution of the Republic of Serbia (“Official Gazette of the RS” no. 98/2006) which states that “Everyone shall be guaranteed right to legal assistance under conditions stipulated by the law. Legal assistance shall be provided by the legal profession, as an independent and autonomous service, and legal assistance offices established in the units of local self-​government in accordance with the law. The law shall stipulate conditions for providing free legal assistance”.
The Law on the Legal Profession (Attorneys-at-Law) (hereinafter: the “Law”) (“Official Gazette of the RS”, no. 31/2011 and 24/2012 - Constitutional Court Decision)
 was enacted in 2011 with aim of improving the legal profession, standards of independence, autonomy and self-regularity of advocacy, and harmonization with international documents. It regulates the legal profession, conditions for the practice of law and forms of attorneys-at-law work, rights, duties and responsibilities of attorneys-at-law and law trainees and the organization and operation of bar associations (Article 1). In Article 2, the autonomy, independence and public importance of legal profession proclaimed in the Constitution is reiterated (“the legal profession is an independent and autonomous activity of providing legal aid to physical and legal persons.”). Article 2 Paragraph 2 provides that the autonomy and independence of the legal profession is provided by: 

1. independent performance of the legal profession; 

2. the client's right to free choice of attorney-at-law; 

3. organization of attorneys-at-law in the Bar Association of Serbia and bar associations within it, as autonomous and independent organizations of attorneys-at-law;
4. adoption of general legislation by the bar associations;
5. deciding on admission to the legal profession and the termination of the right to practice law. 

The Bar Association of Serbia and bar associations within it are autonomous and independent professional organizations of attorneys-at-law, established by the law and Statute of the Bar Association of Serbia, responsible for execution of public powers and the conduct of affairs of common interest, in accordance with the Law and the Statute (Article 63 of the Law). The bar associations are legal entities.
The Bar Association of Serbia as the bar association at national level has the following public authorities: adoption of the Code of Professional Ethics, adoption of the Tariff for Fees and Reimbursement of Expenses for Lawyers’ Work, statute and other general enactments, determining the cost of entry to the directory of attorneys, and make decisions in second instance during disciplinary and administrative proceedings, etc. The regional/local bar associations, which are all part the Bar Association Serbia decide in the first instance on applications for entry, deletion and revocation of registration in the directory of law partnerships, on applications for temporary cessation of work, on temporary prohibition to practice law, on initiating and conducting disciplinary proceedings against attorney-at-law or law trainee, on their disciplinary responsibility and the imposition of disciplinary measures, and about monthly affiliation fee.
The Law (Article 64) provides that in the Republic of Serbia there is the Serbian Bar Association, based in Belgrade, for the territory of Serbia, which includes: 

1) The Bar Association of Vojvodina, with main office in Novi Sad; 

2) The Bar Association of Kosovo and Metohija, with main office in Kosovska Mitrovica
; 

3) The Bar Association of Belgrade, with main office in Belgrade; 

4) The Bar Association of Zajecar, with main office in Zajecar; 

5) The Bar Association of Kragujevac, with main office in Kragujevac; 

6) The Bar Association of Nis, with main office in Nis; 

7) The Bar Association of Pozarevac, with main office in Pozarevac; 

8) The Bar Association of Cacak, with main office in Cacak; 

9) The Bar Association of Sabac, with main office in Sabac. 

The Statute of the Serbian Bar Association defines the areas of jurisdiction of bar associations within it. By establishment of the Serbian Bar Association according to its statute, other bar associations may be formed within the Serbian Bar Association. The statute defines the main office, area of jurisdiction,
 and other issues of relevance for the work of newly found bar association within the Serbian Bar Association.

1) Serbian Bar Association and bar associations within it perform also the following most notable tasks: 

2) represent the interests of attorneys-at-law before the state and other agencies and organizations; 

3) international cooperation in the field of legal profession; 

4) represent attorneys-at-law before the domestic and international professional associations and organizations, companies and individuals; 

5) organize and conduct ongoing training of attorneys-at-law, law trainees, graduate lawyers and employees in the law offices and law partnerships and specialized professional training of attorneys-at-law; 

6) organize the provision of free legal aid in accordance with the law, either independently or under a contract entered into with local authorities, in accordance with the law (Article 73 of the Law); 

7) issue opinions on draft laws and other regulations of interest for the position of legal profession.
Article 13 of the Statute of the BAS provides that a new bar association within the Bar Association of Serbia may be established if the following conditions have been met:

1) if the jurisdiction of higher courts has changed with respect to the bar associations whose jurisdiction is based on the jurisdiction of the higher courts; 

2) if an initiative is submitted to the Assembly of the Bar Association of Serbia, along with the study confirming that the conditions have been met for the work of a bar association, which will contain the following: the seat of the bar association, its organisation, premises, the manner of financing, the bodies of the bar association being established to govern it before the elections, the manner of conducting the first elections; 

3) if the assembly of a bar association within the Bar Association of Serbia approves by a two-thirds majority vote of the total number of members or the total number of representatives the separation of a new bar association from the relevant bar association; 

4) if the Assembly of the Bar Association of Serbia passes a founding decision, minding the interests of the legal profession, by a two-thirds majority vote of the total number of representatives. 

2. Does a professional association of lawyers play a role in the regulation of the profession? If so, please provide information on: 

(a) the exact denomination of the body; 

The Bar Association of Serbia (“Адвокатска комора Србије“ in the Serbian language and in Cyrillic letters), a legal entity established by the Law on the Legal Profession. The Bar Association of Serbia (BAS) is an association of all the bars, and covers the whole territory of the country. Lawyers are members both of their local/regional bars and BAS. Some bar chambers within BAS are local (ex. Belgrade bar), while others are regional – ex. Vojvodina Bar Chamber, covering the territory of the Autonomous Province of Vojvodina.
(b) the legal basis for its establishment (e.g. constitutional provisions; ordinary law or other); 

· The Constitution of the Republic of Serbia (“Official Gazette of the RS” no. 98/2006), 

· The Law on the Legal Profession (Attorneys-at-Law) (“Official Gazette of the RS”, no. 31/2011 and 24/2012 - CC decision), 

· Statute of the Bar Association of Serbia (“Official Gazette of RS”, 85/2011, 78/2012 and 86/2013) (BAS autonomous act).

(c) whether the association has been established as an 'independent' and self-governing association;

Yes. The Bar Association of Serbia and bar associations within it are autonomous, self-governing and independent organizations of attorneys-at-law. The Statute of the Serbian Bar Association, Code of Professional Ethics and Law tariffs are published in the “Official Gazette of the Republic of Serbia." The statutes within the Bar Association of Serbia are published in the appropriate official gazette. 

Bar associations are financed from their own resources. Source of funding the bar association is revenues from subscription, membership and other means in accordance with the law. The amount of fees and costs of entry is determined by statute of the bar association. The decision of the Bar Association on the amount of debt arising from membership fees, costs of registration and other regular obligations of attorneys-at-law to the Bar has the status of valid authentic document in enforcement procedure. 

(d) the composition and appointment process of the executive body of the association. 

The bodies of the Bar Association of Serbia are: assembly, managing board, supervisory board, president, one or more vice-presidents, the disciplinary court, the disciplinary prosecutor, the council and other organs determined by the Statute of the Bar Association of Serbia. 

The Assembly of the Serbian Bar Association consists of representatives of bar associations that are part of the Serbian Bar Association. The Assembly of the Serbian Bar Association adopts the Statute of the Bar Association of Serbia and other general regulations prescribed by the law and statute. The Assembly of the Serbian Bar Association convenes at least once a year. 

The bodies of the bar association within the Bar Association of Serbia are: Assembly, Managing Board, Supervisory Board, President, Disciplinary Tribunal, the disciplinary prosecutor and other bodies established by the statute of the bar association within the Bar Association of Serbia. The nomination and election of applicants, causes and manners of their impeachment, the duration of the mandate, scope of work and composition of the bodies is regulated by the bar association within the Bar Association of Serbia. Assembly of the bar associations convenes at least once a year. 

Pursuant to the Statute of BAS, the President of the Bar Association of Serbia shall:

· represent and act on behalf of the Bar Association of Serbia; 

· convene meetings of the Assembly and the Managing Board of the Bar Association of Serbia, propose the agenda and chair the meetings; 

· sign decisions and other documents adopted by the Assembly and the Managing Board; 

· pass decisions where such decisions are rendered in the administrative proceedings; 

· implement decisions made by the Assembly and the Managing Board; 

· make decisions concerning disposal of assets of the Bar Association of Serbia in accordance with the law, this Statute and the relevant decisions of the Managing Board and the Assembly of the Bar Association of Serbia; 

· perform other duties specified in this Statute and other general by-laws of the Bar Association of Serbia. 

The President of the Bar Association of Serbia shall be elected and recalled directly by the Assembly of the Bar Association of Serbia in the manner and procedure established by this Statute. If the President of the Bar Association of Serbia is absent, he/she shall be substituted by the Vice-President of the Bar Association of Serbia, or, in case the latter is unable to do so, by the member of the Managing Board designated by the President.

The Managing Board is the body of the Bar Association of Serbia exercising the rights and duties established by this Statute and other general by-laws. The Managing Board has 23 members, comprised of 21 members delegated/elected by the bar associations within the Bar Association of Serbia, and, by virtue of office, the President and the Vice-President of the Bar Association of Serbia.

The members of the Managing Board of the Bar Association of Serbia shall be delegated/elected by the bar associations within the Bar Association of Serbia proportionally to the number of representatives elected to the Assembly, provided that each of the bar associations must have at least one member in the Managing Board.

The Bar Association of Belgrade shall delegate/elect eight members; the Bar Association of Vojvodina shall delegate/elect four members; the bar associations of Niš and Čačak shall each delegate/elect two members; and the bar associations of Zaječar, Kragujevac, Požarevac, Kosovo and Metohija and Šabac shall each delegate/elect one member. The term of office of a member of the Managing Board of the Bar Association of Serbia shall be for four years. 

3. Please provide information on the relationship between the association of lawyers and the Executive, Legislative and Judiciary powers. In particular, please provide information on the role of the Ministry of Justice and/or the judiciary in relation to the establishment and functioning of this association. 

Pursuant to the Law on Ministries (“Official Gazette of the RS” no. 44/2014, 14/2015, 54/2015, 96/2015 – other law and 62/2017)), the Ministry of Justice within its purview performs state administration matters, including related to lawyer profession. This includes drafting of the draft proposal of the Law on the Legal Profession. The working groups for drafting the laws on legal profession always constitute lawyers as majority members. The Ministry of Justice does not have any competences in initiating disciplinary proceedings of lawyers, proposing initial training curriculum, etc. 
The Laws on High Judicial Council and State Prosecutorial Council provide that among the elected members of these institutions are two credible and prominent jurists with minimum 15 years of professional experience, one of whom is attorney. The authorised nominator for the Elected Member of the councils from the ranks of attorneys shall be the Serbian Bar Association.

The Bar Association of Serbia is represented in the Commission for the Implementation of the National Judicial Reform Strategy for the period 2013-2018, which oversees the implementation of activities envisaged in the National Strategy and Action Plan.

An attorney-at-law may not be detained for criminal offenses in connection with the performance of legal profession, without the decision of the competent court. The search of a law office can be ordered only by the competent court for precisely determined papers, articles or documents. The search of a law office may be made only in the presence of a lawyer appointed by the president of the authorized bar association. Items, files or documents, as well as data obtained in the search of law office, except the ones expressly determined, cannot be used for legal proceedings against the attorney’s client. The Court or another state body shall immediately inform the bar association of which attorney-at-law is a member of the initiation of procedure against attorney-at-law or custody or retention (Article 35 of the Law). 

In relation to the law office the measure of closing or sealing may not be applied, neither in the criminal nor in the offense procedure, or in the process of economic offense, or in any other proceedings brought against an attorney-at-law. The decision on a temporary or permanent termination of the law office may be made only by the competent authority of the Bar Association in a specially foreseen procedure (Article 34 of the Law). 

The Bar Association is obliged to provide a list to courts and other bodies in its territory of attorneys-at-law who provide legal aid to parties in judicial or administrative proceedings. The criteria for determining the list of attorneys-at-law is regulated by the Bar Association act (Article 74 of the Law). 

A lawyer has the right to seek and obtain timely information, documents and evidence from government bodies, institutions and businesses in their possession or under their control, in order to provide legal aid.  State agencies, institutions and enterprises shall, in accordance with the law, provide access to such information, documents and evidence (Article 36 of the Law).  

4. Please provide information on the role that professional associations of lawyers play with regard to: 

(a) the admission process to the legal profession and the licensing of lawyers;
The right to practice law is acquired by passing a decision on registration in the directory of attorneys-at-law by the bar association in which territory the law office of the lawyer will be registered and by taking the oath before the bar association (president). Costs of registration are paid to the bar association. 
The conditions for registering in the directory (Art. 6 of the Law) are:

1. a law degree earned in the Republic of Serbia or a law degree earned in a foreign country and recognized in accordance with the regulations governing the University education sector *
;
2. passed judicial exam and attorney-at-law exam in the Republic of Serbia*;
3. citizenship of the RS*;
4. general health and full working capacity;
5. lack of employment;
6. no criminal record for a felony that would make an applicant unworthy of confidence for the practice of law*;
7. the absence of other registered independent activity, or the status of the statutory representative, the Director or Chairman of the Managing Board in a legal entity, member or the President of the Executive Board of a bank, representative of the state capital, receiver (bankruptcy administrator), procurator and person who is by employment contract banned from competing;
8. worthiness of the practice of law*; 
9. provided convenient workspace, technical requirements;
10. at least three years have elapsed since the final decision to refuse the application of attorney-at-law to be registered. 
The Bar Association evaluates at its own discretion, on the basis of previous professional and private life of the applicant which has been exposed to public scrutiny, the criterion of worthiness of the practice of law. It is considered that an applicant is trustworthy for advocacy if by their life and work, in accordance with the generally accepted moral standards and the Code of Ethics of Lawyers, one may conclude that they will consciously engage in the legal profession and preserve its reputation (Art. 6 Law). It should be noted that in administrative disputes, the court cannot judge on matters related to evaluation in discretion of the Bar Association, if within the boundaries and in accordance with the objective of the prescribed public authority.
Initial training to enter the profession of lawyer lasts from at least two to four years, depending on whether the trainee (law school graduate) performed the traineeship in a law office, courts or prosecutors’ office, on one hand, when two years of training is required, or, on the other hand, in banks, other public companies or legal entities, when a longer period is prescribed. After gaining the prescribed necessary work experience, the trainee must pass the judicial state exam (organized by the Ministry of Justice) and the attorney exam (organized by the bar) in order to become a lawyer. Therefore, one may become a lawyer even without training within the profession/bar.

Namely, Article 2 of the Law on the State/Judicial Examination
 ("Official Gazette of the Republic of Serbia ", No. 16/97) provides that the bar exam can be taken by a person graduated from law school who after having completed law school acquired:
· two years of work experience in the legal profession matters in a court, public prosecutor’s office, public attorney’s office or lawyer's profession or 
· three years of work experience in the legal profession matters in a misdemeanour authority, other state authority, territorial autonomy and local government authority or 
· four years of work experience in legal profession matters in a company, institution or other organisation.
As opposed to the State/Judicial Examination, the bar/attorney‐at‐law examination which is organised by the bar, tests the candidates’ knowledge of domestic and international regulations and legal documents relating to the legal profession Code of Professional Ethics, the Tariff, worthiness and soft skills. 
In accordance with the Law on Juvenile Offenders and Criminal Protection of Juveniles, when a minor is a defendant or injured party in criminal proceedings it shall be represented only by a lawyer with a special qualification in the field of the rights of the child and juvenile delinquency (Arts. 49, 154). The Judicial Academy issues certificates on the performed tests and professional training that proves special qualification of the lawyer (Art. 165).

(b) the conduct of disciplinary proceedings against lawyers; 

According to the Legal Profession Act, disciplinary proceedings may be initiated on the basis of a complaint/report submitted by the person concerned or state institution, or on the basis of a proposal of the Bars or ex officio.

Lawyers and lawyer trainees are responsible for disciplinary minor and major violations of duty and honour of legal profession, regulated by the Statute of the Bar Association of Serbia. A serious breach of duty by attorney-at-law and the reputation of legal profession is any violation of duty and honour of legal profession under law, statute of the Bar Association of Serbia and the Code, and particularly evident bad faith in the work within legal profession, providing legal aid in cases where attorney-at-law is obliged to refuse to provide legal aid, business activities that are contrary to the honour and independence of attorneys-at-law, injury of duty to keep a secret, asking for compensation greater than the fees prescribed and refusing to issue a bill to the client for the amount received. Minor violations of duties and good practice of legal profession are violations of the duty and honour of the legal profession, of less importance.

Disciplinary proceedings are initiated and led by disciplinary bodies of the authorized bar association, and in certain cases, the Bar Association of Serbia. The disciplinary bodies are: the disciplinary prosecutor and the disciplinary court.  The disciplinary bodies of the Bar Association of Serbia act as second-instance bodies in the disciplinary proceedings, unless otherwise provided in the Statute of BAS.

The disciplinary bodies are pursuant to the Statute of BAS independent in their work. The disciplinary bodies shall act expeditiously, especially in the cases of disciplinary proceedings in which a decision has been made on a temporary prohibition from engaging in the practice of law. 
The Disciplinary Prosecutor shall have six deputies, all of whom shall have the same rights and duties in the disciplinary proceedings as the Disciplinary Prosecutor, and shall act on the Disciplinary Prosecutor’s instructions. The Disciplinary Court of the Bar Association of Serbia shall comprise the President of the Court, the Deputy President and 16 judges.

 For violations of duties and violation of the reputation of the legal profession, an attorney-at-law may be imposed with the following disciplinary measures: 

1) warning; 

2) fine; 

3) removal from the list of attorneys-at-law. 

For minor violations of duties and reputation of the legal profession a warning or a fine is sentenced. 

The amount of fines for minor violations of duty and honor of legal profession cannot be less than ten times the minimum award rates prescribed by the tariff, nor above thirty times the lowest award by tariff, which applies on the day of the imposition of disciplinary measure. For a serious breach of duties of attorneys-at-law and reputation of legal profession, attorney-at-law can be fined or erased from the directory of attorneys-at-law. The fines for serious violation of duty and honor of legal profession cannot be less than thirty times the minimum award for attorneys’ work nor more than sixty times the minimum award, by tariff, which applies on the day of the imposition of disciplinary measures. The measure of removal from the directory of attorneys may be imposed for a period from six months to a permanent loss of rights to practice law. 

The Statute of the Bar Association of Serbia determines minor breach of duties and reputation of legal profession which can be fined, a serious breach of duties, which can impose a measure of removal from the directory of attorneys-at-law and the conditions under which such sentence can be conditioned. 

Expiration of disciplinary action goes into effect after six months of learning of the violation, and in any case after the lapse of two years after the violation occurred. Expiration of conducting a disciplinary procedure goes into effect after one year of initiating the proceedings. Expiration of disciplinary measure goes into effect after one year from the day the decision is made. Expiration is interrupted by any action taken for the enforcement of disciplinary measures. 

According to data supplied to the CEPEJ, the total number of disciplinary proceedings initiated in 2016 was 342, with 11 sanctions pronounced against lawyers. According to the Disciplinary Prosecutor's Office of the Bar Association of Serbia, from the 342 filed disciplinary complaints, only 36 disciplinary indictments were filed (the rest we manifestly unfounded). Pursuant to the information of the Disciplinary Court of the Bar Association of Serbia, in 11 cases, disciplinary convictions were issued; in 10 cases, lawyers were released of disciplinary liability, while in 2 cases the registered lawyer was revoked from the directory of lawyers upon a personal request and the disciplinary procedure was suspended.

An administrative lawsuit can be initiated against the second instance, i.e. the final decision of the Bar Association of Serbia. The right to file a lawsuit exists even if the second instance body has not made a decision on the appeal within the prescribed deadline. 
(c) the provision of legal aid; 

Bar associations organize the provision of free legal aid in accordance with the law, either independently or under a contract entered into with local authorities, in accordance with the law (Article 73 of the Law).
(d) the protection of individual lawyers from any form of intimidation, hindrance, harassment or improper interference in the exercise of their functions; 

Among the tasks of the Bar Association of Serbia are representing the legal profession, acting for and protecting its interests, ensuring conditions for the proper and lawful exercise of the legal profession and taking measures aimed at development of the legal profession. The Bar has addressed the Ministry of Justice and other relevant institutions whenever it found necessary. The Bar protects the rights and interests of attorneys-at-law and law trainees as well as the interests and integrity of the Bar Association of Serbia and controls the legality and adequacy of the work of bar associations within its composition in accordance with the law and this Statute.
(e) the development and implementation of legislation concerning the free exercise of the legal profession and the administration of justice. 

The Bar associations enact their statutes and other general rules, represent the interests of attorneys-at-law before the state and other agencies and organizations, issues opinions on draft laws and other regulations of interest for the position of legal profession, takes measures aimed at development of the legal profession and makes proposals for improving the legal profession and the judicial and legal systems as well as concerning matters of importance for the exercise and protection of constitutional freedoms and civil rights.
The working groups for drafting the laws on legal profession always constitute lawyers as majority members. 

5. Is membership in the professional association of lawyers mandatory to practice law in your country? In case membership is a prerequisite to practice law, please provide detailed information on the measures the State has taken to ensure access to justice in cases where there is a shortage of lawyers in the whole country or part of its territory.

Article 3 of the Law on the Legal Profession provides that the provision of legal aid includes: 

1) providing oral and written legal advice and opinions; 

2) writing petitions, requests, suggestions, applications, legal remedies, and submissions; 

3) drafting contracts, testaments, settlements, statements, general and individual acts and other documents; 

4) representation and defense of individuals and legal entities; 

5) mediation for the purpose of concluding a legal transaction or the peaceful settlement of disputes and contentious relationships; 

6) providing other legal aid on behalf of national or foreign physical or legal persons, based on which to exercise their rights and protect freedom and other interests. 

The Law defines the legal profession as „conducting attorney-at-law activities“ while an attorney-at-law is:

1. a person who is registered in the directory of attorneys-at-law and

2. took the Bar oath and 

3. practices law. 

The Criminal Code (“Official Gazette of RS”, Nos. 85/2005, 88/2005, 107/2005) provides the criminal offence of “Unlicensed Practice of Law” (Article 342) pursuant to which punishment by fine or imprisonment up to two years is provided to whoever without required authority/qualification provides legal services/legal aid for compensation. 
However, although membership in the bar association is mandatory to be registered as providing legal services/legal aid as a continued activity in a certain period, lawyers do not have a monopoly on providing legal aid in all fields.   

Namely, the Criminal Procedure Code provides that lawyers have monopoly to be a detained suspect’s/defendant’s attorney (defence council – Arts. 69, 73, 77, 294 CPC). In proceedings for criminal offenses for which a punishment of imprisonment of up to five years is prescribed, the lawyer may be replaced by his/her trainee. The CPC prescribes cases of mandatory defence and defence ex officio, when a lawyer is appointed respecting the order from the list of lawyers supplied by the relevant bar association. A defendant may have in the process simultaneously up to five defence counsels, and it is considered that the defence is provided when one of the lawyers participates in the proceedings. The CPC also provides for the right of the victim to engage an attorney, exclusively from the ranks of lawyers (Arts. 50, 58, 59 CPC). A lawyer may also be appointed as an attorney of particularly vulnerable witnesses in criminal proceedings, if the public prosecutor or presiding judge deems it necessary for protection of the interests of the witness. According to Art. 49 of the Law on Juvenile Criminal Offenders and Protection of Juveniles, a juvenile shall have defence counsel during the first questioning and throughout the proceedings. If the juvenile, his legal representative or relatives fail to retain counsel, such counsel shall be appointed ex officio by the Juvenile judge. Counsel for the juvenile may be only an attorney-at-law (lawyer) with special qualification in the field of the rights of the child and juvenile delinquency. According to Art. 154 of the Law on Juvenile Criminal Offenders and Protection of Juvenile, a juvenile who is a victim shall have a legal representative from the first questioning of the defendant. If the juvenile does not have a legal representative, he shall be appointed by the President of the Court from the ranks of attorneys-at-law (lawyers) with special skills in the field of the rights of the child and criminal and legal protection of juveniles. The costs of representation shall be borne by the Court budget.
Certain specific sectoral legislation also provides for lawyer monopoly on legal representation. For example, the Tax Administration shall appoint an ex officio representative from among tax advisers and lawyers in certain cases provided by the law; representation of foreign natural or legal persons before the Republic of Serbia Intellectual Property Office is allowed only by lawyers or registered IP Agents; court appointed representatives of foreign natural or legal persons; etc. Further, in accordance with the Law on Civil Procedure, a party may be represented in extraordinary legal remedy procedure – Review (in Serbian: Revizija) exclusively by a lawyer, except when a party itself is a lawyer (Arts. 85, 410). A temporary legal representative may be appointed, under certain conditions, exclusively from a list of lawyers supplied by the relevant bar association (Art. 81).
On the other hand, in accordance with the Law on Civil Procedure, parties may undertake actions in the proceedings in person or through an attorney/representative, who must have full legal capacity. The attorney of a natural person may be a lawyer, a blood relative in a direct line, sibling or spouse, as well as a representative of the legal aid service of the local self-government who obtained a law degree and passed the bar exam. The attorney of an employee in a dispute arising from its employment may be a trade union representative of the trade union of which the employee is a member, provided that the person holds a law degree and passed the judicial state exam. The attorney of a legal entity may be a lawyer, as well as a person employed by such legal entity who holds a law degree and passed the judicial state exam. The party has to nonetheless be represented by an attorney-at-law (lawyer) in proceedings on extraordinary legal remedy – Review (in Serbian: Revizija), unless the party is a lawyer (Art. 85).

The Law on General Administrative Procedure provides that any person with full legal capacity may represent a party in administrative procedures, except for persons that are unauthorized to practice law (Art. 48). In accordance with the Administrative Disputes Law, a party who is not a legal person may be represented by a representative who has full disposing capacity, except in the case of one of the extraordinary legal remedies – Request for review of the court decision (In Serbian: Zahtev za preispitivanje sudske odluke), when a party must be represented by a lawyer (Art. 50).

A lawyer has the right to practice law in the entire territory of the Republic of Serbia as well as in the territory of a foreign state, in accordance with ratified international agreements and legislation of that state on the right to work of foreign lawyers. A lawyer in Serbia may practice law independently, in a joint law office or as a member of a law firm. A lawyer may be a staff lawyer only within a law partnership. Lawyers may be engaged by a company/legal entity through a power of attorney and as such be in-house lawyers. A company may not employ them, and such engagement must respect the principles of lawyer autonomy and independence. 

A lawyer has no right to enter into an employment contract except in a law partnership, to be a statutory agent, director or chairman of the managing board in a legal person, member or chairman of the executive board of the bank, the representative of the state capital, bankruptcy administrator, procurator or person to whom the prohibition of competition is established. Consequently, a lawyer could be a proxy, if definition of proxy matches the stated exception and some other exceptions stated in relevant bylaws (ex. may not be an intermediary in transactions involving goods and services, public attorney, notary, enforcement agent, or activities which may result in conflict of interest).

The total number of lawyers in Serbia on 31 December 2017 was 9,661
, out of which 64% (6,183) were male and 36% (3,478) were female. The number of lawyers per inhabitant is steadily increasing, and is among the highest in Council of Europe member countries, as evidenced by CEPEJ data (please see CEPEJ-STAT
: number of lawyers per 100 000 inhabitant, 2010 - 2016 (Q146, Q147) (Table 3.47). 
Therefore, as it has not been evidenced that there is a shortage of lawyers in the country or part of its territory, neither the State nor the bar association have found necessary to take measures to ensure access to justice in that particular sense.

However, the Republic of Serbia is implementing a set of reforms to improve access to justice in the general sense, as there is a need to establish a unified system of free legal aid, enabling transparency of the providers, availability of information for the citizens and the quality control of the provided legal aid. However, given the ongoing, protracted disagreement between the Bar associations and civil society organizations about the circle of the legible providers, the Draft Law on FLA has not been adopted yet, to the detriment of access to justice in the country.

The Draft Law on Free Legal Aid  stipulates that individuals are eligible for free legal aid in criminal proceedings including all the stages i.e. the law on FLA defines defence as representation of the suspect, defendant and the accused in the criminal proceedings. If free legal aid is approved in a particular case, the suspect/defendant will be referred to a lawyer (attorney at law) from the Registry of Free Legal Aid Providers. In case of particularly vulnerable groups (victims of human trafficking, victims of family violence) free legal aid shall be available upon the adoption of the Law, regardless of their financial status and without fulfilling additional conditions.  

In addition, Action Plan for Chapter 23 stipulates that Criminal Procedure Code will be amended to align with the new EU acquis on procedural safeguards as well as for victims and witnesses.

It should be noted that the “Serbia Judicial Functional Review”
, published in 2014, concludes that “attorneys play an important role in helping court users to navigate the system, but their fee structure is inconsistent with European practice and creates perverse incentives which undermine access to justice and efficiency and quality and service delivery. Self-represented litigants struggle to proceed alone without lay formats, checklists or practical guides, and unsurprisingly therefore, they are less likely to succeed. Attorneys are paid per hearing or motion, which encourages protracted litigation. Fees are awarded based on a prescribed Attorney Fee Schedule, which prohibits from charging less than 50 percent of the rates prescribed. This arrangement is out of step with European practice. Serbia’s prescribed fees are also highly inflated and unrealistic, and in practice many attorneys charge less than the mandatory minimum because rates are beyond user willingness to pay. State-appointed attorneys (known as ex-officio attorneys) may be appointed for indigent clients but there are concerns regarding the mechanism for their selection and a lack of quality control” (pg. 176). Likewise, the Review states that “Lawyers may play a hand in driving up appeal rates. In the Multi-Stakeholder Justice Survey, unrepresented litigants were far less likely to appeal their cases. Attorneys have a financial incentive to draw out their clients’ case, and can also advise on the likelihood of success on appeal and the tactical advantages of appeals, including delays in enforcement.“ The Attorney Fee Schedule has not been amended since 2012 but is part of harmonization within EU integration. A new Judicial Functional Review is to be conducted in 2018. 

� Provisions of Article 64, Paragraph 4, in the part that reads: "The transfer of public powers" and Article 65 Paragraph 4 ceased to apply because they were found to be unconstitutional (see Decision of the Constitutional Court - US - 24 / 2012-28, March 30th, 2012).


� The Bar Association of Kosovo and Metohija de facto is no longer a part of the Bar Association of Serbia. The two seats in the Governing Board of the BAS are vacant.


� “Official Gazette of RS, no 24/2012 (Constitutional Court Decision: US – 24/2012-28)”


� The Law on the Legal Profession also gives the right to lawyers  who are foreign nationals (EU citizens and third country nationals) to register in the register A and register B. Register A is limited to giving oral and written advice and opinions relating to the application of the law of its home country and international law. Registrar B equates with the treatment of a domestic lawyer, if within three years from the date of enrolment, the lawyer can only act together with a domestic lawyer. In order to be enrolled in both registries, the lawyer must pass the state judicial exam in Serbia. 


�  „Pravosudni ispit“ is an examination organised under the auspices of the Ministry of Justice which tests one's professional qualification to perform functions and tasks for which that examination is envisaged as a condition by law or other regulation. It is a condition for practicing all  relevant  judicial  professions  (judge,  public  prosecutor,  lawyer,  notary,  civil  servants  within  the  Ministry  of  Justice  performing monitoring and control, law graduates employed in companies who represent these companies in court, etc.,).  


� Bar Association of Serbia data


� � HYPERLINK "https://www.coe.int/en/web/cepej/dynamic-database-of-european-judicial-systems" �https://www.coe.int/en/web/cepej/dynamic-database-of-european-judicial-systems� 


� “Serbia Judicial Functional Review”, Multi-Donor Trust Fund for Justice Sector Support in Serbia, October 2014, p. 309, http://www.mdtfjss.org.rs/archive/file/Serbia%20Judicial%20Functional%20Review-Full%20Report.pdf , accessed on 15 January 2018
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