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1. Please provide information on the way the legal profession is organised and regulated in your country. What are the legal bases for its establishment (e. g. constitutional provisions; ordinary law or other)? Please also indicate the main legal provisions protecting the right of lawyers to freely join or create a local, national or international association, and mention the existing associations.
Lawyers are members of the Czech Bar Association (hereinafter referred to as “the CBA”). The CBA was established by Act. No. 85/1996 Coll., on the Legal Profession, as amended (hereinafter referred to as “the Legal Profession Act”)
, see Section 40 (1) of the Legal Profession Act. The CBA is a self-governmental body (Section 40 (2) of the Legal Profession Act).
In the Czech Republic, we have no constitutional provision expressly establishing self-government of lawyers. But, even on the constitutional level, it is acknowledged that the CBA is exercising decentralised public power (self-government), see e. g. judgement of the Constitutional Court of February 2, 2017, ref. no. IV. ÚS 3638/15.

There is only the CBA as self-government of lawyers in the Czech Republic. Lawyers have right to join or create other associations. This right is based on the Civil Code; however such associations do not exercise any official power over its members. 
2. 
Does a professional association of lawyers play a role in the regulation of the profession? If so, please provide information on: 
(a) the exact denomination of the body;

A professional association of lawyers plays a role in the regulation of the profession. The exact denomination of the body is: The Czech Bar Association, see above answer to question no. 1 of the questionnaire.
(b) the legal basis of its establishment (e. g. constitutional provisions; ordinary law or other);

The legal basis of establishment of the CBA is Section 40 (1) of the Legal Professions Act (ordinary law), see above answer to question no. 1 of the questionnaire.
(c) whether the association has been established as an “independent” and self-governing association;

Yes, the CBA has been established as an independent and self-governing association (chamber).
(d) the composition and appointment process of the executive body of the association.

The executive body of the CBA is the Board of Directors (Section 44 (1) of the Legal Profession Act).

The Board of Directors is composed of eleven members and five substitutes; should the number of members fall below the number stipulated by the Legal Profession Act, the Board of Directors is entitled to complement its membership with substitutes (see Section 40 (2) of the Legal Profession Act). Only lawyers may be members or substitutes.
Members of the Board of Directors and their substitutes are elected by the Assembly which is the supreme body of the CBA (see Section 43 a) and Section 42 (1) of the Legal Profession Act). 

Details of elections to the Board of Directors of the CBA, and of the removal of its members, is stipulated by the Announcement of the Assembly of the CBA No. AD34/2009, Permanent Electoral Code of the Assembly of the Czech Bar Association, as amended.
3. Please provide information on the relationship between the association of lawyers and the Executive, Legislative and Judiciary powers. In particular, please provide information on the role of the Ministry of Justice/or the judiciary in relation to the establishment and functioning of this association.
The legal profession is an independent profession which is a part of judiciary system (judiciary in a broad sense, largo sensu) but they are not subordinated to the State. The legal profession shall ensure access of natural or moral persons to legal aid, justice etc. 
The CBA is established by the Legal Profession Act (enacted by the Parliament of the Czech Republic). The Ministry of Justice is, within Executive power, responsible for preparation of drafts of Acts (ordinary law) regulating the legal profession. And, within scope of provisions of the Legal Profession Act cited below, the Ministry of Justice is regulatory body in regard to implementing legal regulations (legal regulations which implement provisions of Acts enacted by the Legislative power), some of them may be issued upon a statement (opinion) of the CBA only. The CBA is issuing professional regulations which can be revoked upon an application of the Minister of Justice in case of conflict between the CBA professional regulation and a law (see below) by a court.

The Ministry of Justice issues upon the prior opinion of the CBA:

· legal regulations to implement Section 5d (1), Section 35m (3) and Section 37 (2) of the Legal Profession Act (Section 52c of the Legal Profession Act),
· in the form of a legal regulation, the Disciplinary Code,
· in the form of a legal regulation, the CBA Rules of Examination (i. e. rules for the Bar exam).
The CBA is obliged to submit to the Ministry of Justice, within 30 days, all professional regulations passed by the CBA bodies. If it appears to the Minister of Justice that a professional regulation of the CBA is contrary to the law he or she shall be entitled to file an application for the review of the regulation by court. (Section 50 of the Legal Profession Act)
The Ministry of Justice exercises state supervision over activities of lawyers, European lawyers and legal trainees under Section 25a of the Legal Profession Act (this Section establishes the right of lawyers to make a statement of authenticity of signature) and over activities of lawyers under Section 25c of the Legal Profession Act (this section establishes the right of lawyers to make authorized conversion of documents), see Section 52b (1) of the Legal Profession Act.
The Ministry of Justice exercises state supervision over decision-making activities of the CBA pursuant to
· Sections 18a and 18b of the Legal Profession Act (i. e. decisions on appointment of lawyer to provide a client or clients with legal consultation paid by the State) 

· Section 18c of the Legal Profession Act (i. e. decisions on appointment of lawyer to provide a client with legal services paid by the State) where a lawyer has been appointed to provide a legal service consisting in representation in proceedings conducted by public authorities and in proceedings conducted by the Constitutional Court (Section 52b (2) of the Legal Profession Act). 

Where the CBA appoints a lawyer in breach of conditions under Sections 18a–18c of the Legal Profession Act, it shall compensate the State for wrongfully paid legal aid costs (Section 52b (4) of the Legal Professions Act).

The Minister of Justice is entitled (Section 51 (2) and (3) of the Legal Profession Act):

· to act, under the Legal Profession Act, as a disciplinary petitioner in disciplinary proceedings (i. e. the Minister of Justice is entitled to commence the disciplinary proceedings against a lawyer),

· to apply for the commencement of proceedings 
· to strike out the lawyer’s name off the Register of Lawyers,
· to strike out the lawyers name off the Register of European Lawyers or
· to suspend the practice of the legal profession of lawyers or European lawyers
(therefore the lawyer is not entitled to provide legal services).
The Minister of Justice is entitled to appoint members of the CBA Examination Board, namely at least one third of its members being nominated by the CBA and one third of its members being nominated by the Supreme Court (Section 52 (2) of the Legal Profession Act).

The Ministry of Justice shall notify, through the communication published in the Collection of Laws, professional titles under Section 2 (1) b) of the Legal Profession Act (i. e. titles under which certain natural persons from abroad are entitled to provide legal services in their countries) (Section 52a of the Legal Profession Act).
Legislative power (the Parliament of the Czech Republic) is entitled to issue laws (ordinary law) and constitutional laws, and, in certain cases, to ratify (confirm) international treaties, i.e. the Legislative power is entitled to enact legal regulation on the legal profession.

In some cases, lawyers are selected as legal representation of clients (mainly in penal cases as defending counsel) by executive body (e. g. police). Executive bodies are entitled to execute activities against lawyers within a scope of their authority (e. g. tax authority).
Judiciary power (courts) is, in some cases, entitled to select a lawyer and appoint him or her as a legal representative of a party to proceedings. During proceedings lawyers are obliged to follow all their obligations. Court is entitled to grant a procedural fine (a fine for obstructing etc.) regardless whether the lawyer was appointed by the court. Judiciary power is entitled to review decisions made by the CBA bodies.
4. Please provide information on the role that the professional association of lawyers play with regard to:
(a) the admission process to the legal profession and the licensing of lawyers;
A lawyer is a person who is registered in the Register of Lawyers maintained by the CBA (Section 4 of the Legal Profession Act). 
The CBA shall admit to the Bar by entering his or her name in the Register of Lawyers, upon a written application, any person who 

· has full legal capacity,
· has obtained a university degree in law 
· within a Master’s programme studied at a university in the Czech Republic, or
· at a foreign university, if such degree is recognized in the Czech Republic as equivalent to the degree in law obtained within a Master´s programme studied at a university in the Czech Republic, based on an international treaty the Czech Republic is bound by, or if such education was recognized pursuant to special legislation and, simultaneously, it corresponds, in its content and extent, to the general education which may be acquired within a Master’s programme in law at a university in the Czech Republic,
· has participated in professional training as a legal trainee for a minimum of three years,

· has no record of criminal convictions,

· has not had imposed on him the disciplinary punishment of termination of his or her membership in the Bar, or who is deemed not to have had imposed on him such punishment,

· has not had his or her membership in the CBA terminated according to Section 7b (1) e) or f) of the Legal Profession Act, or where five years have passed since the termination, and insolvency proceedings are closed at this time,
· is not in any employment or service relationship, with the exception of employment contract 

· for the CBA or similar legal professional organization in any home country,

· for a lawyer, legal entity pursuant to Section 15 (1) of the Legal Profession Act (hereinafter referred to as “Company”), or a foreign legal entity entitled to provide legal services pursuant to Section 35s (1) of the Legal Profession Act (hereinafter referred to as “Foreign Company”),

· subject matter of which is the performance of academic, pedagogical, literary, publicist or artistic activity, and who neither performs any other activity incompatible with practising the legal profession, 

· has passed the Bar examination,

· paid the fee set by the professional rules in the amount of up to CZK 10,000 to the CBA
· after fulfilling all the above requirements under has made a promise to the President of the CBA the promise as follows: “On my best honour and integrity I promise that I will respect the law and ethics of the legal profession and protect human rights. I promise to observe the duty of professional secrecy and respect the dignity of the legal profession.” (Section 5 (1) of the Legal Profession Act)
Simplified rules are stipulated for foreign lawyers (Section 5a or 5c of the Legal Profession Act) and European lawyers (Section 5b of the Legal Profession Act).
The Bar examination is regulated by legal regulation of the Ministry of Justice No. 197/1996 Coll., by which are issued rules for the Bar exam and the equivalency exam (rules for the Bar exam), as amended. The Bar exam is organised by the CBA. Members of the Examination Board are appointed by the Minister of Justice, at least one third of them upon request of the CBA and at least one third of them upon request of the Supreme Court.
The process of professional training is supervised by individual lawyers who are working with legal trainees (employers of legal trainees or lawyers working with the trainees in the same Company etc.).
A legal trainee shall be the person whose name has been entered in the Register of Legal Trainees maintained by the CBA (Section 36 of the Legal Profession Act).

The CBA shall enter in the Register of Legal Trainees the name of every person who 

· has full legal capacity,

· has obtained a university legislation degree in law 

· within a Master’s programme studied at a university in the Czech Republic 
· at a foreign university, if such degree is recognized in the Czech Republic as equivalent, to the degree in law obtained within Master´s programme studied at a university in the Czech Republic, based on an international treaty binding for the Czech Republic, or if such education was recognized pursuant to special legislation and, simultaneously, it corresponds, in its content and extent, to the general education which may be acquired within a Master’s programme in law at a university in the Czech Republic, 

· has no records of criminal convictions,

· has not had the disciplinary measure of striking his or her name off the Register of Legal Trainees imposed upon him, or is deemed not to have had such a measure imposed upon him, and 
· has been employed by a lawyer, established European lawyer, a Company or a Foreign company for the set weekly working hours under special legislation (Section 37 of the Legal Profession Act).
(b) 
the conduct of disciplinary proceedings against lawyers;

The Supervisory Council is competent to supervise the compliance of other bodies of the CBA, the CBA employees, lawyers, European lawyers and legal trainees with

· the Legal Profession Act,

· special legislation including the Measures Against the Legalization of Crime Proceeds and Terrorism Funding Act if they are linked with the legal practice or activities of the CBA, and

· professional rules (Section 46 (4) first sentence of the Legal Profession Act).

The Chair of the Supervisory Council of the CBA is entitled to commence disciplinary proceedings (Section 46 (3) second sentence of the Legal Profession Act).
Disciplinary proceedings are conducted by the Disciplinary Commission and by the Appellate Disciplinary Commission of the CBA. Decisions of the Appellate Disciplinary Commission may be reviewed by a court upon a request of a lawyer (or legal trainee) against whom the disciplinary proceedings has been commenced. 
Lawyers only may be members of the Supervisory Council, the Disciplinary Commission and the Appellate Disciplinary Commission of the CBA (Section 43 a) of the Legal Profession Act).
(c) the provision of legal aid;

Pursuant to amendment (Act No. 258/2017 Coll.) of the Legal Profession Act which enters into force on July 1, 2018 (Section 18 et seq. of the Legal Profession Act), legal aid is provided upon a decision of the CBA in case of clients whose (among other conditions) income is not sufficient to hire a lawyer. Part of the legal aid is financed by the State, part of the aid is financed by the CBA.
Other forms of legal aid are available for clients (not provided by lawyers), e. g. legal aid provided (in a limited extent) by notaries, tax advisors and (as a pro bono activity or as an activity financed by the State) non-profit organisations (including, but not limited to, services provided to debtors in regard to discharge of debts), etc.
(d) 
the protection of individual lawyers from any form of intimidation, hindrance, harassment or improper interference in the exercise of their functions;

The legal profession is independent. Lawyers are not subordinated to the State. Protection of lawyers is based on legal regulation stipulated mainly by the Legal Profession Act (Section 3 (1) of the Legal Profession Act) and acts regulating court procedure (civil, penal, administration courts).
State authority is to serve all citizens and may be asserted only in cases, within the bounds, and in the manner provided for by law (Art. 2 (3) of the Constitutional Act No. 1/1993 Coll., the Constitution of the Czech Republic, as amended).

In case of any body of the State (including courts, police etc.) would breach its obligation to respect independence of the legal profession, right of natural and legal persons to access to justice etc., a lawyer may take any measures available under law.

Such measures may be of procedural nature, e. g. in case of breach of obligation of a court (a judge) a lawyer (on behalf of his or her client) may use a remedy under procedural law (e. g. appeal). 
Or such measures may concern personal liability of the person who is in breach of his or her duty, e. g. in case of a judge a lawyer may turn to the Minister of Justice (or to the presiding judge of the court involved or of the court of higher instance, or to the president of the Czech Republic) if there is a suspicion of a disciplinary offense of the judge.

A special type of court proceedings is stipulated by Section 332 et seq. of Act No. 292/2013 Coll., on Special Judicial Proceedings, as amended. This type of proceedings is designed to protect, in regard to tax authorities, professional duty of secrecy contained in documents.
The CBA has established its own Council for professional help and for protection of interests of lawyers dealing with possible threats to lawyers in connection with the legal profession. The CBA has established the Council for the legal duty of professional secrecy as well. This Council is specifically dealing with possible threats to duty of professional secrecy of lawyers. These Councils were established under Section 41 (2) of the Legal Profession Act and under resolution of the Board of Directors of the Czech Bar Association of January 1, 1996, on Advisory Bodies of the Czech Bat Association, as amended.
(e) the development and implementation of legislation concerning the free exercise of the legal profession and the administration of justice.

The regulation of free exercise of the legal profession and the administration of justice is based on development following the end of pre-1989 Communist era and following the dissolution of former Czechoslovakia (reestablishment of institutions and of independent legal profession etc.). The Czech Republic has joined international community including EC/EU and has adapted its national law to European law (EC/EU law). 
Current development is based on a membership of the Czech Republic in the EU and on addressing certain issues within the national law. Therefore, the Czech Republic is implementing any new European legislation, and several amendments were made to relevant national legislation (e. g. Act. No. 258/2017 Coll. amending, since July 1, 2018, the Legal Profession Act and making more available free-of-charge legal aid for persons with not sufficient income). Within a national law, works on draft of new legal regulation dealing with the Bar exam are in progress.

The free exercise of the legal profession is regulated by 

· the Legal Profession Act (Act. No. 85/1996 Col. as amended),
· legal regulations issued by the Ministry of Justice:

· legal regulation No. 177/1996 Coll., on remuneration of lawyers (Lawyers´ Tariff), as amended,
· legal regulation No. 197/1996 Coll., by which rules for the Bar Exam and equivalence exam are issued (the Rules for the Bar Exam), as amended (new legal regulation is being drafted),

· legal regulation No. 244/1996 Coll., by which Disciplinary Code for Lawyers is, pursuant to Act No. 85/1996 Coll., stipulated (Disciplinary Code for Lawyers), as amended,
· legal regulation No. 275/2006 Coll., by which a manner how to ascertain income and estate situation of petitioner for selecting a lawyer by the Czech bar Association to provide legal aid for no or reduced fees, as amended,

· legal regulation No. 176/2010 Coll., by which details on identification cards of lawyers, established European lawyers and legal trainees is stipulated,

· professional rules issued by the CBA, e. g.:

· resolution of the Board of Directors of the CBA No. 1/1997 of the Official Journal of the CBA dated October 31, 1996, which stipulating the Rules of Professional Conduct and the Rules of Competition of Lawyers of the Czech Republic (Code of Conduct), as amended,
· resolution of the Assembly of the CBA No. 3/1999 of the Official Journal of the CBA which approves the Code of Organization of the CBA, as amended,

· resolution of the Board of Directors of the CBA No. 9/1999 of the Official Journal of the CBA stipulating some particulars of the lawyer´s documentation kept when providing legal services, as amended.

The legal profession is regulated by instruments of European law as well. These instruments were implemented into the Czech national law, e. g. the Council Directive of 22 March 1977 to facilitate the effective exercise by lawyers of freedom to provide services (77/249/EEC), Directive 98/5/EC of the European Parliament and of the Council of 16 February 1998 to facilitate practice of the profession of lawyer on a permanent basis in a Member State other than that in which the qualification was obtained, etc.
Administration of justice is based mainly on Act No. 6/2002 Coll., on judges, courts, lay judges and state administration of courts and on amendment of certain other acts (Judges and Courts Act), as amended.
In case of the Disciplinary Code and of Rules of Examination (i. e. rules for the Bar exam) the CBA shall give its opinion on such regulation under Section 51 (1) and Section 52 (1) of the Legal Profession Act. 

It is mandatory, in case of drafts concerning the legal profession, to consult the draft during the comment procedure (it is a procedure within the Executive power) with the CBA. Comments of the CBA have to be taken into consideration by the Executive power.
The CBA may negotiate with members of the Parliament of the Czech Republic as well.
The CBA is participating in implementation of new legislation if such legislation provides so (e. g. the Bar exam is organized by the CBA).
5. Is membership in the professional association of lawyers mandatory to practice law in your country? In case membership is a prerequisite to practice law, please provide detailed information on the measures the State has taken to ensure access to justice in cases where there is a shortage of lawyers in the whole country or part of its territory.
Yes, a membership in the CBA is mandatory to practice law in the Czech Republic. 
A shortage of lawyers is highly improbable (practically impossible) in the Czech Republic. Number of lawyers (in March 17, 2015) was 12.015 (10.799 active lawyers, plus 1.216 lawyers with suspended practice of their legal profession)
 and the number is increasing.
Even though, in case of shortage of lawyers, clients would be able to obtain a legal aid because travel distances should not be an obstacle for clients in the Czech Republic. In case of clients with not sufficient income a system of a free-of-charge legal aid is available (see above answer to question no. 4 (c) of the questionnaire).
� For the Legal Profession Act, as amended by Act. No. 258/2017 Coll. which enters into effect on July 1, 2018, available in English (translation by the CBA) please see the CBA website: � HYPERLINK "https://www.cak.cz/scripts/detail.php?id=1993" �https://www.cak.cz/scripts/detail.php?id=1993�. In this document, the Legal Profession Act is cited as amended by Act No. 258/2017 Coll.


� See (in Czech) website of the Constitutional Court: � HYPERLINK "http://nalus.usoud.cz/Search/ResultDetail.aspx?id=96517&pos=1&cnt=1&typ=result" �http://nalus.usoud.cz/Search/ResultDetail.aspx?id=96517&pos=1&cnt=1&typ=result�.


� For the Constitution of the Czech Republic available in English (translation by the Chamber of Deputies of the Parliament of the Czech Republic) please see website of the Chamber: � HYPERLINK "http://www.psp.cz/en/docs/laws/constitution.html" �http://www.psp.cz/en/docs/laws/constitution.html�.


� Disciplinary proceedings in case of judges is regulated by Act No. 7/2002 Coll., on proceedings in case of judges, state prosecutors and court distrainers, as amended.


� For professional rules issued by the CBA available in English (translation by the CBA) please see the CBA website: � HYPERLINK "https://www.cak.cz/scripts/detail.php?id=2238" �https://www.cak.cz/scripts/detail.php?id=2238� (Code of Conduct) and � HYPERLINK "https://www.cak.cz/scripts/detail.php?id=2630" �https://www.cak.cz/scripts/detail.php?id=2630� (other professional rules, issued since 2007).


� See the Council of Bars and Law Societies of Europe (CCBE) statistics available at � HYPERLINK "http://www.ccbe.eu/fileadmin/speciality_distribution/public/documents/Statistics/EN_STAT_2015_Number_of_lawyers_in_European_countries.pdf" �http://www.ccbe.eu/fileadmin/speciality_distribution/public/documents/Statistics/EN_STAT_2015_Number_of_lawyers_in_European_countries.pdf�. 
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