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The Permanent Mission of Namibia to the United Nations Office at Geneva and other International Organisations in Switzerland presents its compliments to the Office of the High Commissioner for Human Rights and has the honor to submit herewith the comments  and recommendations of the Republic of Namibia on the Draft Guidelines by the Special Rapporteur, Mrs. Leilani Farha, on the implementation of the Right to Adequate Housing. 

Namibia expresses its strong support and appreciation to the Special Rapporteur and her team, for their tireless work in relation to the Draft Guidelines. This initiative is of great significance given that the draft guidelines set out practical measures for the effective implementation of a right which is a precondition for the enjoyment of several human rights, including the rights to dignity, privacy, social security, health and education. 

After careful consideration, Namibia makes the following comments and recommendations with respect to the Draft Guidelines mentioned below: 

1. Draft Guideline 1

1.1. Namibia, agrees to this guideline and supports its proposition. Article 144 of the Namibian Constitution accords the general rules of international law direct and automatic application in Namibian municipal law, therefore the right to adequate housing is directly incorporated into Namibian law.

1.2. Namibia, however, wishes to highlight that the principal obligation in relation to the right to adequate housing incumbent upon the States Parties – as in respect of any of the rights listed in the Covenant – is to take the necessary steps to achieve “progressively the full realization of the rights.”The slowness of States in meeting the needs of the people often result in a perception that the States are reluctant to implement its policies. States should, therefore, be required to provide desegregated data to the Special Rapporteur and also to the Treaty Body Committees and to indicate what measures were taken to implement this right.

1.3. Namibia further recommends that the SR considers collecting and providing data from States, on housing for those living with HIV/Aids and other diseases. This should be included in the guidelines. This submission is made taking into consideration the Declaration on Cities and other Human Settlements in the New Millennium which recognizes that “the human immunodeficiency virus/acquired immunodeficiency syndrome (HIV/AIDS) pandemic has developed in a much faster and much more dramatic way than could have been foreseen at Istanbul. States under the Declaration have, therefore, resolved to intensify efforts at the international and national levels against HIV/AIDS and, in particular, to formulate and implement appropriate policies and actions to address the impact of HIV/AIDS on human settlements. States have recognized the problem of accessing financial resources for housing by HIV/AIDS victims and the need for shelter solutions for accommodating HIV/AIDS victims, especially the orphans and the terminally ill”.
      2. Draft Guideline 2 

2.1. On Draft Guideline 2 (16) Namibia wishes to highlight that the right to adequate housing does not require the State to build housing for the entire population. People without shelter cannot just demand a house from their government. Rather, the right to adequate housing covers measures that are needed to prevent homelessness, prohibit forced evictions, address discrimination, focus on the most vulnerable and marginalized groups, ensure security of tenure to all, and guarantee that everyone’s housing is adequate.  The SR should, therefore, take note of the different levels of ability of the States – also taking into account different levels of development.
3. Draft Guideline 4
3.1. Namibia supports the notion of non-discrimination generally, but at paragraph 22 the SR mentions the categories of persons who are disproportionately represented among those living in homelessness. As a source for the list of persons the SR makes reference to paragraph 38 of the Note of the Secretary-General of the UN on the Right to Adequate Housing (See footnote 26). Namibia, however, notes that LGBT is not listed under paragraph 38 of the document mentioned above, which the SR uses as a reference source. Namibia is further concerned that the list might have omitted to include other categories of persons who suffer discrimination linked to their right to adequate housing. Eldery persons for example are not included in this list.
4. Draft Guideline 6: Implementation measure (d) 
4.1. Namibia recommends this paragraph end at “without discrimination on any grounds”. The SR should rather avoid the listing as it can be exclusive of other grounds not listed.
5. Draft Guideline 8
5.1. Namibia supports this guideline and recommends that the term “Businesses” in this regard, should include the financial sector. 

On implementation measure 8 (e), Namibia recommends that States should be requested to report on this and reporting should extend to the UNODC mandate.
6. Draft Guideline 13: Implementation measure (a)
6.1. Evictions might be justifiable in some cases, and Government of Namibia is, therefore, of the view that states should rather be obligated to ensure that evictions are carried out in accordance with the law and the Covenant, and that those affected can access legal recourse and adequate remedies.
7. Draft Guideline 17
Namibia strongly supports this guideline as it has fully-fledged Public Private Partnership legislation for this purpose.

In closing Namibia would like to reiterate its support for the guidelines. The comments and recommendations are made to further improve the guidelines and Namibia kindly requests the OHCHR to forward this Note Verbale to the Special Rapporteur for further consideration. 

The Permanent Mission of Namibia to the United Nations Office at Geneva and other International Organizations in Switzerland seizes this opportunity to renew to the Office of the High Commissioner for Human Rights the assurances of its highest consideration.
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