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1.	 Introduction 
The peaceful protestor is a prime maker of history, using protest as natural continuation of politics.[footnoteRef:2] A peaceful protest gives the people the ability to manifest its dissent from the government’s policy; it constitutes an outlet for public outrage when elections are not in sight or are inadequate to communicate with policy-makers. Peaceful protest can remedy defects in any political system[footnoteRef:3]. It can provide a means of challenging corrupt hierarchies of power in un-democratic contexts.[footnoteRef:4] It is an indicator of a vibrant and open-minded society, whereby the people seek to avoid political alienation and find a fulcrum for political leverage[footnoteRef:5]. [2:  Kurt Andersen, The Protester, in: The Time, 14th of December 2011, online at: http://content.time.com/time/specials/packages/article/0,28804,2101745_2102132_2102373-2,00.html, last visited 13th of November 2013. ]  [3:   Harrop A. Freeman, The Right of Protest and Civil Disobedience, Indiana Law Journal, Vol. 41: Issue 2, Article 3, p. 228;  Norwegian Foreign Ministry, Seminar on Human Rights Defenders and Peaceful Protest,  Fritt Ord, Oslo 6th of June 2012, online at: http://www.regjeringen.no/en/archive/Stoltenbergs-2nd-Government/Ministry-of-Foreign-Affairs/taler-og-artikler/2012/hr_defenders.html?id=684851, last visited 25th of November 2013;  Daniel Wallis and Deisy Buitrago:  Venezuela frees some student protesters, unrest continues, online at: http://www.reuters.com/article/2014/02/15/us-venezuela-protests-idUSBREA1D19J20140215, last visited 16th of February 2014;  The Economist: On the march in Kiev, online at: http://www.economist.com/news/europe/21595051-protests-turn-nasty-and-violent-president-not-giving-ground-march-kiev, last visited 16th  of February 2014. ]  [4:  Neil Jarman and Michael Hamilton, Protecting Peaceful Protest: The OSCE/ ODIHR and Freedom of Peaceful Assembly (2009), Journal of Human Rights Practice Vol. 1: Number 2, p.208.]  [5:  Supra note 4, p. 228.] 

Peaceful protests have generated change and contributed to the advancement of human rights throughout history. The end of colonialism in India is unthinkable without the Sathyagraha-movement spearheaded by Mahatma Gandhi. The end of racial segregation and the introduction of a Civil Rights Act in the USA are inevitably linked with the name and peaceful protest actions of Martin Luther King Junior. The Vietnam War met with persistent protests, such as of mothers from the State of Iowa who lost their sons to the war and used their protest as an indictment to influence the Government.[footnoteRef:6] One also thinks of the Mothers of the Playo de Mayo, who continuously demanded the return of their disappeared children during the military dictatorship[footnoteRef:7] and whose protest constituted the first act of a movement that would slowly raise international awareness of one of the most brutal episodes of state-sponsored repression in South America.[footnoteRef:8] The Irish Non-Cooperation Movement, the East German Monday Demonstrations, the Polish Solidarność movement, the South African Defiance Campaign and many others used peaceful protest to draw the attention of the world to their causes. [6:  Johann Hari: Protest works. Just look at the proof, 29th of October 2010, in: The Independent, online at: http://www.independent.co.uk/voices/commentators/johann-hari/johann-hari-protest-works-just-look-at-the-proof-2119310.html, last visited 11th of November 2013. ]  [7:  Fernando J. Bosco: The Madres de Plaza de Mayo and Three Decades of Human Rights' Activism: Embeddedness, Emotions, and Social Movements (2006), in: Annals of the Association of American Geographers, Vol. 96, No. 2, p. 342. ]  [8:  Vladimir Hernandez: Argentine Mothers mark 35 years marching for justice, in: BBC News, 28th of April 2013, online at: http://www.bbc.co.uk/news/world-latin-america-17847134, last visited 15th of November 2013. ] 

Henry David Thoreau can be seen as the father of modern peaceful protest movements: he was the first American to define and use civil disobedience as a means of protest.[footnoteRef:9] His essay “Civil Disobedience” influenced generations to come[footnoteRef:10], calling upon the people to “(…) to resist, the government, when its tyranny or its inefficiency are great and unendurable (…)”.[footnoteRef:11] [9:  Brent Powell: Henry David Thoreau, Martin Luther King Jr., and the American Tradition of Protest (1995), OAH Magazine of History, Vol. 9, No. 2, Taking a Stand in History, p.26. ]  [10:  Ibid, p.26. ]  [11:  Henry David Thoreau, Civil Disobedience, 1849, para. 8, online at: http://thoreau.eserver.org/civil1.html, last visited 15th of November 2013. ] 

Much of the technique can be traced to Mahatma Gandhi, who used his way of demonstration as a means of effectuating change within the law when law's normal procedures were inadequate or held captive by anti-legal forces, thus bringing about necessary change in a democratic, consensual, non-violent way[footnoteRef:12]- a technique he used prior to his move to India, when he lived and worked as a lawyer in South Africa.[footnoteRef:13] He himself was inspired by the writings of Henry David Thoreau.[footnoteRef:14] We also know that peaceful freedom campaigners such as Nelson Mandela and Martin Luther King owe much to their study of Mahatma Gandhi.[footnoteRef:15] [12:  Supra note 4, p. 228. ]  [13:  Geoff Nunberg, The Syntax of Resistance, 11th of March 2002, online at: http://people.ischool.berkeley.edu/~nunberg/protest.html, last visited 14th of November 2013. ]  [14:  George Hendrick: The Influence of Thoreau's "Civil Disobedience" on Gandhi's Satyagraha (1956), The New England Quarterly, Vol. 29, No. 4, p.462-463; Supra note 10, p. 26. ]  [15:  Stephan Manallack, Gandhi's words can bridge the divide, 30th of January 2010, in: The Sunday Morning Herald, online at:  http://www.smh.com.au/federal-politics/gandhis-words-can-bridge-the-divide-20100130-n4fw.html#ixzz2kBtSdeik, last visited 25th of November 2013.  ] 

Peaceful protests are often subject to constraints in a context of an asymmetry of State and law on the one hand and of the protesting group of citizens on the other.[footnoteRef:16] In recent times, peaceful protesters and human rights defenders have met with repression in numerous countries. We have seen an escalation in the employment of mass unlawful detention, illegal use of force, the deployment of toxic chemicals against protesters as well as increased criminalization of protest movements, the denial of demonstration permits, imposition of administrative hurdles and the persecution of organizers.[footnoteRef:17] [16:  Brian Martin, Protest in a liberal democracy, Seminar on the Right of Peaceful Protest 3-4 July 1986, p.2, online at: https://www.humanrights.gov.au/sites/default/files/HRC_assembly_martin.doc, last visited 25th of November 2013. ]  [17: American Civil Liberties Union, The global suppression of protest, 10th of October 2013, online at: https://www.aclu.org/blog/free-speech/global-suppression-protest, last visited 21st of November 2013. ] 

During the Arab Spring, in some countries, organizers and participants in peaceful protests were subject to extrajudicial killings, enforced disappearances, arbitrary arrests, detentions, and torture.[footnoteRef:18] Restrictions by States on peaceful assembly have shrunk the space wherein people may express dissenting views.[footnoteRef:19]   [18:  OHCHR: 2011 A defining geopolitical moment, online at: http://www.ohchr.org/EN/NewsEvents/Pages/2011DefiningGeopoliticalMoment.aspx last visited 21st of November 2013.]  [19:  OHCHR: Making it safer to express dissenting views through peaceful assembly and association, online at: http://www.ohchr.org/EN/NewsEvents/Pages/Makingitsafertoexpressdissentingpeacefulassemblyassociation.aspx , last visited 21st of November 2013; OSCE- ODHIR: Guidelines on Freedom of Peaceful Assembly: Second Edition, p. 9.] 

2.	 The Significance of Peaceful Protest 
2.1 	Political
Peaceful protests can create difference: they lead to sustained debates, to changes in governmental policies and laws and even to the demise of governments[footnoteRef:20]. They allow people to come together and to discuss issues of political importance. As protests create awareness, they galvanize public conscience and establish a sense of continuity and currency for the human rights movement in general.[footnoteRef:21]  [20:  Supra note 4, p. 209.]  [21:  Supra note 7, p. 342. ] 

2.2.	Social 
Peaceful protests are a barometer to identify the commitment of a State to open and transparent society, allowing people to carry their grievances to the streets. They reveal the readiness of a country to enter into dialogue with the people. Protests underscore the social importance of a public debate in the press and in politics, as well as in discussion in the homes of the people, reflecting a healthy society.  For instance, protests by disabled persons in Germany in 1980 galvanized and inspired that State in the context of preparations for the UN International Year of the Disabled 1981.[footnoteRef:22]  [22:  Swantje Köbsell, Towards Self-Determination and Equalization: A Short History of the German Disability Rights Movement, Disability Studies Quarterly, Spring 2006, Volume 26, No. 2, online at: http://dsq-sds.org/article/view/692/869, last visited  16th of February 2014.] 

2.3.	Economic 
Today's protesters are asking for a chance to use their skills, a more just economy, fairer wages and to live a life in dignity. The austerity policies in European countries and elsewhere have brought many people, especially the young to the streets to demand a society in which everyone has the chance to work.  They call for social equity whereby they are not left as outcasts. Protests mainstream the economic concerns of the people and enhance the voice of a shared grief. The May Day protests amplify the urge of protestors[footnoteRef:23] to address issues such as poor working conditions, low wages and lack of protective labour laws. A recent report of the Working Group on the issue of human rights and transnational corporations and other business enterprises has drawn attention to the criminalisation of indigenous protests against laws intended to weaken the claims of indigenous communities to land and natural resources.[footnoteRef:24]  [23:  Richard Seymour, May Day is not about maypoles: the history of international workers' day, 1st of May 2012, online at: http://www.theguardian.com/commentisfree/2012/may/01/may-day-history-international-workers-day , last visited 15th of November 2013. ]  [24:   Report of the Working Group on the issue of human rights and transnational corporations and other business enterprises, A/68/279,  para. 15. ] 

The UN Guiding Principles on Business and Human Rights (the Ruggie Principles) have served to draw attention to issues of peaceful protest in the private corporate context. Where governance gaps arise, the private sector must acknowledge its role regarding workers’ rights, such as concerning a living wage, a healthy and safe working environment and the right to participate in trade unions. Worldwide private sector-related protests by workers and environmental activists[footnoteRef:25] underscore the pressing need for business actors to uphold human rights. Mary Robinson, former UN High Commissioner for Human Rights, stated “(...) business should support and respect the protection of internationally proclaimed human rights within their sphere of influence and make sure they are not complicit in human rights abuses. (...) ”.[footnoteRef:26]  [25:  ACHPR, Case of International Pen, Constitucional Rights Project, Interights on behalf of Ken Saro-Wiwa Jr. and Civil Liberties Organization v. Nigeria, Decision of October 31, 1998, available at http://www.achpr.org, Annual Report No. 12, AHG/215 (XXXV), Communications Nos. 137/94, 139/94, 154/96 y 161/97.s]  [26:  OHCHR: Business and Human Rights: A Progress Report, OHCHR, Geneva, January 2000, p. 2.] 

3.	Challenges, controversies and opportunities 
3.1.	Use of force
The use of force as a means to uphold the ordre public has an inevitable impact for the exercise of peaceful protest.  As law enforcement officials are often granted very wide powers and discretion in policing assemblies, their level of professionalism, knowledge and equipment form key elements of a practical response to protests, including in terms of possibilities for officers to resort to the proportionate use of force.[footnoteRef:27] Means of harassment, intimidation and arbitrary arrests may be employed to restrict peaceful protest - it will be officers on the ground who respond on an individual level by making arrests, issuing warnings and keeping rival protests groups separated or at bay.[footnoteRef:28] Issues of concern include the widespread use of tear-gas, rubber bullets, taser-use and also poorly planned police strategies that unnecessarily provoke protestors, deteriorate the situation and trigger disproportionate responses by security forces. Using force to drive people off the streets can weaken governments and create a climate of fear, anger and continuum of violence. In many countries it remains unclear when the use of force may be employed and how such requirements as necessity and proportionality may be assessed regarding the use of weapons. Commentators observe that the response to violence must be targeted and never indiscriminate.[footnoteRef:29] Training should be based on a strategy of defence and dispersal not confrontation[footnoteRef:30] - continuous communication and interaction can create a balance of trust. Also, accountability mechanisms for all possible breaches of law and human rights must be provided and lead to civil and/or criminal liability, as well as disciplinary action.  [27:  Supra note 17, p. 3.]  [28:  David Mead, The New Law of Peaceful Protest, 1st Edition, 2010, p. 18.]  [29:  Supra note 16, p. 3.]  [30:  Supra note 16, p.3-4. ] 


3.2	Reprisals against civil society and human rights defenders 

Human rights defenders, in every region of the world, are subject to violations of their human rights. They have been the target of executions, torture, beatings, arbitrary arrest and detention, death threats, harassment and defamation, as well as restrictions on their freedoms of movement, expression, association and assembly.[footnoteRef:31] Art. 5 (a) of the Declaration of Human Rights Defenders reiterates the need for protection of peaceful assembly in order to promote human rights and freedoms.[footnoteRef:32]  The Special Rapporteur on the situation of human rights defenders has repeatedly drawn attention to violence and reprisals against human rights defenders.[footnoteRef:33]  This disturbing global pattern concerns the actions of States as well as of the business sector.[footnoteRef:34]    [31:  OHCHR: Human rights violations committed against defenders, and other difficulties they confront, online at: http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/Challenges.aspx, last visited  16th of February 2014.]  [32:  Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms, A/RES/53/144.]  [33:  Report of the Special Rapporteur on the situation of human rights defenders, A/HRC/19/55, paras. 36, 49, 73.98, 116. ]  [34:  ISHR: End attacks on human rights defenders who protest against business operations and development projects, online at: http://www.ishr.ch/news/end-attacks-human-rights-defenders-who-protest-against-business-operations-and-development#sthash.LhoRYZqH.dpuf, last visited 10.02.2014; ISHR: States and Corporation s must protect human rights defenders advocating on large-scale development projects, online at:  http://protectionline.org/2013/10/31/states-and-corporations-must-protect-human-rights-defenders-advocating-on-large-scale-development-projects/, last visited 16th of February 2014. ] 


3.3.	Extremist views, prohibited symbols and signs 
A pluralistic society is inevitably confronted with political views, which are not in conformity with democratic principles. Society is charged with finding a delicate balance of divergent opinions, allowing those views to be presented in the public debate. Civil society, protestors and the State must be vigilant to ensure that extreme views are challenged and debated. Here again police forces play a vital role in ensuring adequate public space for the articulation of the divergent views, enabling protestors representing extremist views and counter-protestors to express their positions (always, of course, subject to the requirement in international law to prohibit certain extreme forms of expression), whilst recalling that restriction on peaceful protest must be the exception rather than the rule.[footnoteRef:35]  In this regard, controversially, the use of symbols and signs in protests is outlawed in various countries. For example the use of Nazi-symbols is prohibited in many European States.[footnoteRef:36] The laws aim to protect the democratic rule of law by preventing the revival of fascist associations and impeding the normalization of the use of the symbols.[footnoteRef:37] In this regard some critics argue that  prohibitions may obstruct public dialogue and that the display of provocative signs and symbols should be permitted, whereby society can reflect  critically on and deal continuously with its past.[footnoteRef:38]  [35:  Wilton Park Conference Report, Peaceful protest: A cornerstone of democracy. How to address challenges?, 26.01.2012 – 27.01.2012, p. 7.]  [36:  Jonathan Lis, Israeli government to back bill banning use of Nazi symbols, in: Haaretz, 10th of January 2012 online at: http://www.haaretz.com/print-edition/news/israeli-government-to-back-bill-banning-use-of-nazi-symbols-1.406366, last visited 21st of November 2013. ]  [37:  Andreas Stegbauer:  The Ban of Right-Wing Extremist Symbols According to Section 86a of the German Criminal Code, German Law Journal, Vol. 08, No. 2, p. 174, online at: http://www.germanlawjournal.com/article.php?id=797. ]  [38:  Supra note 28.] 


3.4.	Conflicting interests 
Protests typically reflect the conflicting interests of the protestors, law enforcement personnel and other persons including bystanders. Some States have introduced laws which ban face-covering during protests since police forces cannot identify protestors, including in cases of the perpetration of violent acts. The ban on face-covering can create a chilling effect on free speech and peaceful protesters may unintentionally find themselves involved in an unlawful assembly.  Another issue is that of video surveillance by police forces whereby they can have a legitimate reason to intervene swiftly in case of a violent shift during a protest and for purposes of gathering sufficient evidence against violent protestors for criminal prosecution at a later stage.  Video-surveillance by the police during protests may intimidate protestors, especially in cases where they wish to challenge State power.   Yet another case of clashes of interest concerns the extent to which peaceful protest may have a negative impact for shop owners, residents and other uninvolved bystanders.[footnoteRef:39] [39:   Northern Ireland Human Rights Commission, Parades and Protests in Northern Ireland (2013). para. 5.42.] 

3.5.	Elections 
Elections are the unique opportunity for candidates and their supporters to voice their concerns, aspirations and views- either calling for maintenance of the status quo or for change. The free communication of information and ideas about public and political issues between voters, candidates and elected representatives is essential.[footnoteRef:40] Protests are an integral part of the whole election process since they serve as a vehicle, helping to disseminate the various political standpoints, invigorating the political dialogue and building levels of awareness that then enrich the public debate. [40:  Human Rights Committee General Comment No. 34: Article 19: Freedoms of opinion and expression, 11-29th of July 2011, CCPR/C/GC/34, para. 37. ] 

Of particular significance are elections in new democratic societies.  Widely divergent ideologies may be in conflict regarding the forms of structure of the new democratic institutions.[footnoteRef:41]  The diverse political groups produce various outputs which constitute alternative visions for a good society – in such a context various opinion holders, especially those holding minority views may feel the need to engage in protest behaviour as they consider that so much is at stake.[footnoteRef:42]  It has been observed that the equal protection of the rights to peaceful assembly and association in the context of elections is of utmost importance, since the potential for the exacerbation of vulnerabilities during this period is very high.[footnoteRef:43] However, if election outcomes are considered not to reflect the free will of the people, a sense of discontent and disenfranchisement may result and cause violence.[footnoteRef:44]  Free elections, held in the context of transitions or after revolutions in nascent democracies, exacerbate the unstable state of society[footnoteRef:45] as people are unsure as to when or whether there will be another opportunity to determine who will be in power.[footnoteRef:46]  [41:  Christopher J. Anderson and Silvia M. Mendes, Learning to Lose: Election Outcomes, Democratic Experience and Political Protest Potential, in: British Journal of Political Science, Vol. 36, No. 1, p. 97.]  [42:  Ibid. ]  [43:  Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association   A/68/299, paras. 16-29.  ]  [44:  Ibid,para.4.]  [45:  Center for Dialogues: Interview of Professor Yadh Ben Achour by La Presse de Tunisie, on the Threats to Tunisia’s New Democracy “We face the risk of a dictatorship worse than Ben Ali’s”, 31st of August 2012, online at: www.centerfordialogues.org/...Islam.../Yadh-Ben-Achour-interview.pdf, last visited 19th of November 2013.  ]  [46:  Supra note 35.    ] 

Under these circumstances police and security forces must take all necessary measures to strike the balance between public order and the desire of people to emphasize their electoral opinions by means of peaceful protests. It is of concern that, in the electoral context, State authorities have frequently invoked states of emergency to ban peaceful protests, used excessive force to disperse protestors or obliged them to obtain prior authorization, making spontaneous gatherings impossible.  
3.6.	Violent protests
Another contemporary concern regards the identification of those elements in a protest whereby it can be designated as non-peaceful - as violent.  Defining a violent protest -given the different manifestation of protest- is challenging: Are sit-ins violent? Is the occupation and blockade of the railway by anti-nuclear protestors in the context of the transportation of nuclear material a peaceful or violent protest? Good practice suggests that an assembly should be deemed peaceful if its organizers and participants have peaceful intentions[footnoteRef:47] and do not use, advocate or incite violence.   Police forces must be encouraged to isolate violent individuals rather than collectively punishing protestors and dispersing the protest.  [47:  Case of the United Macedonian Organisation Ilinden and Ivanov v. Bulgaria, (Application no. 44079/98), para. 99; Case of Stankov and the United Macedonian Organisation Ilinden v. Bulgaria, (Applications nos. 29221/95 and 29225/95), para. 77.] 


3.7.	Opportunity: Information technology and Social media	 
The rhythm of protests has been accelerated by technology[footnoteRef:48] and has transformed the way protests are conducted.[footnoteRef:49] Globalization and modern technology now enable social movements to transcend borders as rapidly as can ideas. Information technology and Social media in particular are particularly significant in the context of peaceful protests. Social media is an organizational tool and an alternative press that generates awareness.[footnoteRef:50]   Social media and smart phones did not replace face-to-face social bonds and confrontation but helped enable and fortify them, allowing protesters to mobilize more nimbly and communicate with one another and the wider world more effectively than ever before.[footnoteRef:51] But these modern technologies have also changed traditional notions of the “human rights space” – in this regard it has been suggested that the right to peaceful assembly also applies to online protests.[footnoteRef:52]  [48:  Supra note 41. ]  [49:  Supra note 16, p. 3. ]  [50:  Madeline Storck, The Role of Social Media in Political Mobilisation: a Case Study of the January 2011 Egyptian Uprising, p.24-36,  MA Dissertation at the University St. Andrews, Scotland. ]  [51:  Supra note 2. ]  [52:  Supra note 43, para. 70. ] 

3.8.	Open controversies: Organized and unorganized protests, notification and	authorization of protests 
3.8.1.	Authorization vs. notification of organized and unorganized protests
A right based approach towards peaceful protests suggests that States should require that organizers merely provide a notification rather than seek formal authorization for peaceful protests.[footnoteRef:53] The requirement for notification should also be understood as a way of ensuring that information regarding the time, place and manner of protests is appropriately conveyed. Prior administrative requirements and procedures such as notification should not be used as a hidden obstruction to the exercise of the right to peaceful protests. Furthermore, provision should be made for the holding of a process without prior notification in cases of spontaneous reaction to a rapidly changing situation.[footnoteRef:54]  [53:  Supra note 33, paras. 4.1 and 4.2  ]  [54:  Aya Otman v Turkey, App 74552/01, ECtHR Judgment, 5 December 2006; see also European Court of Human Rights (ECtHR), Bukta and others v. Hungary, Application No. 25691/04, Judgment of 17th of July 2007.] 

Requirement for prior notification of protests may be justified on such grounds as public order and safety and such measures may aid the peaceful nature of protests and ensure their smooth conduct.[footnoteRef:55] However, many countries require forms of prior authorization, that, in effect, narrow the scope of peaceful protests, introducing gruelling bureaucratic procedures to deter potential protestors. Guidelines of the Organisation for Security and Cooperation in Europe and the Special Rapporteur on the rights to freedom of peaceful assembly and of association recall the need for States to be vigilant in these regards.[footnoteRef:56]  [55:  Academy Briefing No. 5, Facilitating Peaceful Protests, p.11, Geneva Academy of International Humanitarian Law and Human Rights, November 2013.]  [56:  OSCE-ODHIR Guidelines, 2010, § 113.] 

Requirements for advance notification may also impede enjoyment of an essential character of the freedom of assembly whereby people may come together spontaneously and immediately following a triggering event.[footnoteRef:57] It is of concern that, in many countries such unorganized and spontaneous protests are outlawed with authorities entitled to disperse the protestors by force.[footnoteRef:58] Indications from different parts of the world confirm the contemporary scale of this form of  de facto outlawing of protests.[footnoteRef:59]  [57:  Ibid.]  [58:  Ibid.]  [59:  Ukrainian Helsinki Human Rights Union: High Administrative Court orders 10-day prior notification of peaceful protests, online at: http://helsinki.org.ua/en/index.php?id=1361268786, last visited 16th of February 2014. ] 

3.8.2.	The quality of contemporary protests: The Occupy movement 
Contemporary protracted protests like the Occupy Movement raise challenging issues, such as concerning the temporal scope of protests that can be considered to be protected under human rights law.  Can it be, it is asked, that the freedoms of association and assembly can protect actions that may endure for months or even years?  It may also be observed that, by means of the use of social media, such protests can have a significant virtual existence that is unconstrained by national frontiers.  International human rights law has yet to engage in any direct fashion with such contemporary issues.
4.	Peaceful Protests in International Human Rights Law  
4.1.	Scope of the rights engaged by peaceful protest
As a matter of empirical observation a peaceful protest does not need definition: it can be recognized when you see it and as such it may take different forms.[footnoteRef:60] It is thus neither surprising nor inappropriate that it is not protected by a single formulated right under the regime of international human rights law.  Instead, as a matter of human rights law, the “human right of peaceful protest” is a construct, an amalgam of different rights, including, the right to freedom of peacefully assembly (Art. 21 ICCPR), the right to freedom of association (Art. 22 ICCPR), the right to freedom of expression (Art. 19 ICCPR) and the right to participate to the conduct of political affairs (Art. 25 ICCPR). The diverse rights interplay and are mutually reinforcing, as was observed by the European Court of Human Rights in Stankov v. Bulgaria.[footnoteRef:61] The African Commission on Human and Peoples Rights has developed the jurisprudence on a right to peaceful protests in three cases, Dawda K. Jawara v Gambia,[footnoteRef:62] Burkinabe Movement for Human and People’s Rights v Burkina Faso[footnoteRef:63] and the Ken Saro Wiwa case.[footnoteRef:64]  It has observed intricate relationship between the right to peaceful protests,[footnoteRef:65] the right to freedom of association[footnoteRef:66] and freedom of expression.[footnoteRef:67] It has held that the violation of the right to peaceful protest, in effect, constitutes violation of freedom of expression and freedom of association.[footnoteRef:68]  [60:  Supra note 28, p.7.]  [61:  Stankov v. Bulgaria (App 29221/95 and 29225/95) ECtHR judgment 2nd of October 2001.        ]  [62: ACHPR, Case of Mr. Dawda K Jawara v. Gambia, Decision of May 11, 2000, available at http://www.achpr.org, Annual Report No. 13, AGH/222 (XXXVI), Communications No. 147/95 and 149/96.   ]  [63:  ACHPR, Case of Mouvement Burkinabé des Droits de l'Homme et des Peuples v. Burkina Faso, Decision reached at the 29th Session, in Libya, available at http://www.achpr.org, Annual Report No. 14, AHG/229 (XXXVII), Communication No. 204/97. ]  [64:  Supra note 26. ]  [65:  Article  11 , African Commission on Human and Peoples’ Rights  (ACHPR). ]  [66:  Article  10 ACHPR.]  [67:  Article 9 ACHPR.]  [68:  Supra note 25.] 

More broadly, and as the Special Rapporteur on the rights to freedom of peaceful assembly and of association has emphasized:
“The rights to freedom of peaceful assembly and of association serve as a vehicle for the exercise of many other civil, cultural, economic, political and social rights. The rights are essential components of democracy as they empower men and women to express their political opinions, engage in literary and artistic pursuits and other cultural, economic and social activities, engage in religious observances or other beliefs, form and join trade unions and cooperatives, and elect leaders to represent their interests and hold them accountable. Such interdependence and interrelatedness with other rights make them a valuable indicator of a State’s respect for the enjoyment of many other human rights.”[footnoteRef:69] [69:  Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association, A/HRC/20/27, para.12.] 

Various international human rights instruments also have important elements that can be applied in the context of the right to peaceful protests. These include the Convention on the Rights of the Child (CRC)[footnoteRef:70], the Convention on the Elimination of Discrimination against Women (CEDAW)[footnoteRef:71] and the Convention on the Rights of Persons with Disabilities.[footnoteRef:72] [70:   CRC Article 3 and 15.]  [71:   Article 14.]  [72:   Article 1.] 

4.2.	Limitations on the rights relevant to peaceful protest
[bookmark: _Ref316649643]None of the rights engaged by peaceful protest is of an absolute nature.  With regard to each of them the State is permitted to restrict the right in strict compliance with the limitation provisions of the respective provisions as set out in the relevant treaties.  The limitative scope of the right of freedom of expression, to be found in article 19 of the ICCPR, was recently the subject of a General Comment of the Human Rights Committee – General Comment 34.  The General Comment presents a detailed extrapolation of each of the requirements of the restriction clause, whereby any restriction must be provided by law, be necessary and proportionate and only be for the specific purposes recognised in the clause (respect for the rights and reputation of others, protection of national security, public order, public health or morals[footnoteRef:73]).  The text of the General Comment drew in part from the manner in which limitation clauses were addressed in General Comment Number 22 on freedom of movement,[footnoteRef:74] and it offered the opportunity to set out in the most elaborated fashion yet undertaken, of the Committee’s understanding of the operation of such provisions.  In so doing it provides some guidance with regard to the similarly worded provisions of such other articles of the Covenant as those regarding the freedoms of movement, assembly and association. Thus, when a State party invokes a legitimate ground for restriction of such a right, it must demonstrate in specific and individualized fashion the precise nature of the threat and the necessity and proportionality of the action taken, in particular by establishing a direct and immediate connection between the exercise of the right and the threat.  That last element regarding the nexus between the rights and the threat sets a high bar for restrictions.[footnoteRef:75]  [73:   Supra note 33, paras. 21-36.]  [74:  Human Rights Committee, General Comment No. 22: Article 18: The right to freedom of thought, conscience and religion (Art. 18), 20th of July 1993,  para. 8, CCPR/C/21/Rev.1/Add.4. ]  [75:  Supra note 43, para.35.] 

Although protests should be peaceful, minor and sporadic incidents of violence do not make the overall protest violent.[footnoteRef:76] Furthermore, peaceful protests may involve conduct that annoys or offends or temporarily hinders, impedes or obstructs the activities of third parties.  In this regard General Comment 34 has observed that expression which may be considered as deeply offensive should be tolerated unless it is at a threshold whereby it must be restricted pursuant to articles 19(3) or article 20 ICCPR.[footnoteRef:77]   [76:  CS v Germany, (App 13858/88) EComHR inadmissibility decision 6th of March 1989; Christians against Racism and Fascism v UK (App 8440/78) (1980) 21 DR 138, 147-8.  ]  [77:  Supra note 33, paras. 22-26.] 

With regard to the use of force in restricting protest, the Inter-American Commission has held that States should establish administrative controls to ensure that in public protests force is only used where necessary and that measures for planning, prevention and investigation of cases in which abuse of force may have occurred should be adopted.[footnoteRef:78] [78:  Inter-American Commission on Human Rights, Report on the situation of human rights defenders in the Americas, OEA/Ser.L/V/II.124, Doc. 5 rev.1, para. 68, 7th of March 2006.] 

5.	United Nations Action in Support of Peaceful Protest 
5.1.	The UN Secretary-General 
The UN Secretary-General’s good offices are on occasion employed to protect the space for civil society.  For example, in 2007, with regard to the situation in Myanmar, the Secretary-General dispatched his Special Adviser, Ibrahim Gambari, to the region in anticipation of an invitation from the Government of Myanmar for him to visit the country.[footnoteRef:79] The Special Advisor was tasked to assess the situation on the ground in the wake of recent demonstrations, to deliver clear messages from the Secretary-General to the Myanmar authorities at the highest level in response to the situation and to try to promote dialogue between the Government and the opposition. [footnoteRef:80]   Ultimately the Government of Myanmar agreed to ease a curfew, reduce military presence on the streets and to enter in dialogue with the opposition - the peaceful protests of which it had previously suppressed.[footnoteRef:81]  Another example of the application of good offices in the context of peaceful protests concerns Guinea where the Secretary-General reported that he was successful in promoting mutual dialogue and thus easing serious societal tensions, thus enhancing the environment for peaceful protest.[footnoteRef:82] [79:  Situation of human rights in Myanmar, Report of the Secretary-General, 22nd of October 2007.  A/62/498, para. 3.]  [80:  Ibid. ]  [81:  Ibid. paras. 20 and 26. ]  [82:  Report of the Secretary-General on the activities of the United Nations Office for West Africa, 28th of June 2013, S/2013/384, paras. 26-27.  ] 

The Secretary-General frequently also raises issues of peaceful protest in his press statements, thus maintaining international attention to the issue.[footnoteRef:83]  [83:  UN Secretary General: Statement attributable to the Spokesperson for the Secretary-General on Egypt, 4th of October 2013 , online at: http://www.un.org/sg/statements/?nid=7178, last visited 24th of November 2013; UN Secretary General: Secretary-General Strongly Condemns Egypt Violence, Stressing Importance of Peaceful Protest, Respect for Free Assembly, 7th  of October 2013, online at: http://www.un.org/News/Press/docs/2013/sgsm15376.doc.htm, last visited 24th  of November 2013. ] 

5.2.	The UN High Commissioner for Human Rights 
The High Commissioner and her office, OHCHR, are increasingly engaged in the field supporting the protection of the human rights of those engaged in peaceful protest. For example, the operation of the OHCHR Rapid Response Unit in the case of Gabon is noteworthy. Here OHCHR offered legal expertise and advised the local authorities on how to deal with peaceful assemblies. By this means, the local authorities were sensitized to address future conflict situations in a human rights-compliant manner.[footnoteRef:84]   [84:  OHCHR: Responding to pressing human rights issues, 1st of September 2009, online at:  http://www.ohchr.org/EN/NewsEvents/Pages/Respondingtopressinghrissues.aspx, last visited 24th of November 2013. ] 

The High Commissioner herself frequently draws attention to issues of peaceful protests and of the applicable standards. For example she has spoken with regard to Algeria[footnoteRef:85]  commenting on the need to review the laws concerning peaceful assemblies. She has also addressed issues of protection of the rights of peaceful protesters in such countries as Bahrain and Egypt.[footnoteRef:86]  [85:  Togo at the Security Council: Pillay calls on Algeria to review laws on civil society, freedom of assembly, 20th   of September 2013, online at:  http://www.untogo.org/News/North-Africa/Pillay-calls-on-Algeria-to-review-laws-on-civil-society-freedom-of-assembly, last visited 24th  of November 2013. ]  [86:   OHCHR: Opening Statement by Ms. Navi Pillay United Nations High Commissioner for Human Rights at the Human Rights Council 24th  Session, 9th of September 2013, online at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?LangID=E&NewsID=13687, last visited 24th of November 2013. ] 

5.3.	Special Procedures of the Human Rights Council 
Special Rapporteurs occupy a unique place within the United Nations mechanisms that promote and protect international human rights[footnoteRef:87] The establishment of the mandate of Special Rapporteur on the right to peaceful assembly and of association[footnoteRef:88] is highly significant in the move towards the effective protection of peaceful protest in the framework of international human rights law. The periodic country visits and the information that the Special Rapporteur gathers from civil society and governments have been helpful in identifying good practices in the context of peaceful protests and in assessing trends and challenges.[footnoteRef:89] In this regard the recent country visits of the Special Rapporteur to the UK and Northern Ireland and to Georgia are noteworthy. For example, following his UK visit, he referred favourably to the manner in which the State invites NGOs to monitor peaceful protests.[footnoteRef:90] At the same time he criticised the use of undercover policing and “kettling” and he raised concerns regarding the application of terrorism laws in the context of peaceful protest.[footnoteRef:91]  [87:    Secretary-General’s message to the Third Session of the Human Rights Council, delivered by
Mrs Louise Arbour, High Commissioner for Human Rights, (2006), online at: http://www.un.org/sg/statements/?nid=2333, last visited 15th of November 2013. ]  [88:   Human Rights Council resolution 15/21 establishing the Special Rapporteur on Freedom of Assembly and of  Association HRC/RES/15/21, 6th of October 2010. ]  [89:  OHCHR, Special Rapporteur on the rights to freedom of peaceful assembly and of association, online at:  http://www.ohchr.org/EN/Issues/AssemblyAssociation/Pages/SRFreedomAssemblyAssociationIndex.aspx, last visited 24th of November 2013.  ]  [90:  Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association, A/HRC/23/39/Add.1, paras.  50 -52.  ]  [91:  Ibid, paras. 24, 34 and 36. ] 

With regard to Northern Ireland, the Special Rapporteur identified and examined the situation on the ground against the background of the specific history of that territory[footnoteRef:92] and again highlighted good initiatives and criticised aspects of practice, concluding with recommendations. By reporting in this manner the Special Rapporteur is developing a global architecture of good practices. [92:  Ibid, paras. 56-59. ] 

Country mandates offer important opportunities to draw attention to the issues of the protection of the rights of those engaged in peaceful protest.  For example, the current Special Rapporteur on Belarus has urged the Government of Belarus to enter into dialogue with civil society[footnoteRef:93], a matter to which he has repeatedly returned in press statements.[footnoteRef:94] The Special Rapporteur has also drawn attention to violations of human rights that specifically engage issues of peaceful protests[footnoteRef:95] and made associated recommendations such as for the establishment of an international fund to support democratic forces in Belarus. [footnoteRef:96] [93:  OHCHR:  New UN Special Rapporteur on Belarus calls for dialogue with Government and civil society, online at:   http://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=12726&LangID=E, last visited 20th of November 2013.  ]  [94:  UN News Centre:  UN expert urges Belarus to guarantee the right to elect and to be elected, 31st of October 2013, online at:  http://www.un.org/apps/news/story.asp?NewsID=46387&Cr=belarus&Cr1=#.Uo9dyeJta9o, last visited 23rd of November 2013. ]  [95:  Report of the Special Rapporteur on the situation of human rights in Belarus, paras. 21-28. A/HRC/4/16. ]  [96:  Ibid, paras. 60 and 62. ] 

The Special Rapporteur on the situation of human rights defenders, in her report on the situation of human rights defenders in India, observed that phone tapping and physical violence were used as repressive tools against human rights defenders in relation of preparation of peaceful protests on issues such as rural poverty and exploitations of land.[footnoteRef:97]  The Special Rapporteur on violence against women has highlighted that forced virginity testing in Egypt aimed to humiliate women and deter them from participation in public protests.[footnoteRef:98]   The Special Rapporteur on extrajudicial, summary or arbitrary executions, together with other Special Rapporteurs, has expressed concern regarding the death of an environmental activist and protester.[footnoteRef:99] In another case, a joint press release of the Special Rapporteur on the situation of human rights defenders and the Special Rapporteur on freedom of expression drew attention to the arrests of and use of force against peaceful protestors in Canada. The press release called on the authorities to respect protests.[footnoteRef:100] The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment has criticised the excessive use of force during protests and also the intimidation and punishment of protestors after an assembly had taken place.[footnoteRef:101] [97:  Report of the Special Rapporteur on the situation of human rights defenders, paras. 81, 99, 117-120,  A/HRC/19/55/Add.1]  [98:  Report of the Special Rapporteur on violence against women, its causes and consequences, para. 36, A/68/340. ]  [99:  Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, para. 55, A/HRC/23/47/Add.3, ]  [100:  Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression, A/67/357, para. 15. ]  [101:   Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, A/HRC/22/53/Add.2  paras. 21, 23, 62, 63] 


5.4.	Human Rights Council Universal Periodic Review and Special Sessions		
The Universal Periodic Review mechanism provides the opportunity for States to make comment and offer recommendations with regard to issues of peaceful protests.  For example, in the case of Hungary a number of States at the Human Rights Council have highlighted interference with the right to peaceful assembly[footnoteRef:102].  A recommendation by the United Kingdom referred to the tenuous situation of vulnerable groups such as the Roma Community and recommended protection of their assemblies, demonstrations or events[footnoteRef:103] – a recommendation, which enjoyed the support of the Hungarian Government.[footnoteRef:104] In the case of Eritrea[footnoteRef:105], countries such as Canada, Norway and Slovakia showed concern regarding the restriction of the right to peaceful assembly[footnoteRef:106] and Ghana and Slovakia, recommended[footnoteRef:107] the implementation of a legal framework to protect -inter alia- the right to peaceful assembly.   [102:   UN Human Rights Council, Report of the Working Group on the Universal Periodic Review : Hungary, 14 September 2011, A/HRC/18/17, online at: http://www.refworld.org/docid/4e72fcba2.html, last visited: 23rd  of November 2013.]  [103:  Ibid, para. 94.62]  [104:  Ibid.]  [105:  UN Human Rights Council, Report of the Working Group on the Universal Periodic Review on Eritrea, 4th of January 2010, A/HRC/13/2, online at: http://www.refworld.org/docid/4bde8f8d2.html, last visited 23rd of November 2013. ]  [106:  Ibid. paras. 29, 42, 66. ]  [107:  Ibid, paras. 17 and 102. ] 

Special Sessions of the Human Rights Council have provided States with the opportunity to address issues of peaceful protest and to further clarify the parameters within which it is to be tolerated.  For example, in the context of a Special Session on Myanmar in 2007, which dealt -inter-alia- with the suppression of peaceful protests, the Council adopted a Resolution strongly deploring the violent repression of peaceful demonstrations and urging the Government of Myanmar to investigate the violations.[footnoteRef:108]   At its Special Session on Côte d’Ivoire, in 2010, the Council adopted a Resolution strongly condemning human rights violations, among them the denial of peaceful assembly.[footnoteRef:109]   Both Resolutions seem to have had some impact on the behavior of the States in question with both of them indicating a willingness to cooperate with the international community and putting in place some arrangements for the investigation of allegations of human rights violations. [108:  UN Human Rights Council, Resolution S-5/1: Situation of human rights in Myanmar, paras. 1 and 2; OHCHR: UN Human Rights Council strongly deplores continued violent repression of peaceful demonstration in Myanmar, 2nd of October 2007, online at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=3749&LangID=E, last visited 26th of November 2013]  [109:  UN Human Rights Council, Resolution S-14/1. Situation of human rights in Côte d’Ivoire in relation to the conclusion of the 2010 presidential election.] 


5.5.	Treaty bodies
The treaty bodies contribute to the protection of the human rights of those engaged in peaceful protest in multiple ways.  In terms of the clarification of applicable law, the role of General Comments has already been mentioned.  The treaty bodies also raise related issues in the context of the review of periodic reports of States parties.  The Human Rights Committee’s concluding observations on a periodic report of Ukraine and on a periodic report of Indonesia (both in the 108th session, July 2013) are illustrative.[footnoteRef:110]    [110:  Human Rights Committee, Concluding observations on the seventh periodic report of Ukraine, adopted by the Committee at its 108th session, paras. 20-24, CCPR/C/UKR/CO/7, 8th to 26th of July 2013; Human Rights Committee, Concluding observations on the initial  report of Indonesia, adopted by the Committee at its 108th  session, paras. 25 and 28, CCPR/C/IDN/1, 8th to 26th of July 2013. ] 

In the case of Ukraine the Human Rights Committee identified the lack of a domestic system to regulate peaceful protests, showed concern regarding the outdated law applied by courts and the persistent practice of local authorities to refuse peaceful assembly. Regarding Indonesia, the Committee reviewed the legal framework and concluded that there was an uneven application of laws relating to protests in West Papua.  It recommended that Indonesia reviews its legislation and secures compliance with international standards.[footnoteRef:111]   [111:   Ibid. ] 

The Human Rights Committee has also engaged with issues of peaceful protests in the context of the individual communications procedure. In Sekerko v. Belarus[footnoteRef:112] the Committee found that the State party failed to demonstrate the necessity to deny authorization for a peaceful assembly.[footnoteRef:113] In Alekseev v. Russia[footnoteRef:114] the Committee addressed the scope of the right to peaceful assembly and its permissible limitations taking into account that the State party admitted that it was interfering with that right but claiming that it did so in order to maintain public order.[footnoteRef:115]   [112:   Human Rights Committee: Sekerko v. Belarus, CCPR/C/109/D/1851/2008. ]  [113:   Ibid, para. 9.7.]  [114:   Human Rights Committee: Alekseev v. Russian Federation, CCPR/C/109/D/1873/2009. ]  [115:   Ibid, paras. 4.1, 9.5 and 9.6] 

As already mentioned, women play a significant role in peaceful protest. The Committee on the Elimination of Discrimination against Women has engaged on the issue.  For example, during examination of a periodic report of Chile, it discussed the increasing sexual violence against female protestors intended to silence them and to intimidate other female protestors.[footnoteRef:116]  In the related Concluding Observations, it expressed concern regarding disproportionate use of force against women (including sexual abuse) and the need for remedies. In similar vein, the Committee on Economic, Social and Cultural Rights addressing issues of gender-based violence in Egypt[footnoteRef:117], issued recommendations on concrete legislative and enforcement measures, specifically demanding criminal sanctions against perpetrators and confidential reporting mechanisms for women. [footnoteRef:118] [116:  Committee on the Elimination of Discrimination against Women discusses situation in Chile and Togo with NGOs,  1st of October 2012, online at: http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=12614&LangID=E]  [117:  Concluding observations on the combined second to fourth periodic reports of Egypt , para. 15,  E/C.12/EGY/CO/2-4.]  [118:  Ibid. ] 


	
 The Committee on the Elimination of Racial Discrimination has expressed concern regarding excessive use of force used against indigenous communities that protested against mining and construction of a hydroelectric dam in the west of Panama.[footnoteRef:119]  [119:    Report of the Committee on the Elimination of Racial Discrimination, para.22, A/67/18.] 

7.	Good Practice at the Domestic Level in Support of Peaceful Protest
7.1.	Appropriate enabling legislative or other normative frameworks
An appropriate legislative framework for the recognition of an entitlement of peaceful protest can create an enabling environment. In this regard the UK’s Human Rights Act of 1998 and Public Order Act of 1986 are important in highlighting the positive and negative obligations of the State to ensure the exercise of peaceful protest.[footnoteRef:120] Many countries including Switzerland, Mongolia, Spain, Guatemala, Serbia, Bulgaria, Panama and Paraguay guarantee an entitlement of peaceful protest. In some of these countries supplementary legislation has been adopted to clarify the contents of the right.[footnoteRef:121] [120:  Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association, Mission to the United Kingdom of Great Britain and Northern Ireland,  A/HRC/23/39/Add.1, paras. 10-11.]  [121:  Supra note 43 paras. 25-30.] 

In the aftermath of the death of a bystander during the demonstrations against G20 in London, a national review of public order policing in the context of peaceful protests was undertaken by the UK Government. The presumption in favour of peaceful protests was adopted as a starting point for policing peaceful protests and came to be reflected in guidelines published by the Association of Chief Police officers.[footnoteRef:122] [122:  Human Rights Review (2012), online at: http://www.equalityhumanrights.com/uploaded_files/humanrights/hrr_article_11.pdf, p. 386, last visited 24th of November 2013. ] 

In some countries the principle of a presumption in favour of peaceful protests has been established by law. Although a presumption in favour of peaceful protests is typically provided for in the constitutions of States, it would also be helpful to address it in specific legislation that deals with the conduct of peaceful protests.[footnoteRef:123]  The experience of Armenia and Romania serves as illustrative of how domestic legislation can establish the principle of presumption in favour of peaceful protests.[footnoteRef:124] [123:  Supra note 19, para 30. ]  [124:  Ibid.] 

7.2.	The importance of establishing democratic and independent accountability 	mechanisms 
The role that strong democratic and accountability institutions play in the exercise of peaceful protests and human rights in a broader context is significant. The Special Rapporteur on freedom of peaceful assembly and of association has emphasized that there is a need to ensure clear accountability mechanisms for any violations of human rights that may occur in relation to peaceful protests.[footnoteRef:125] Law enforcement officials who have abused their powers and violated the human rights of individuals should face a civil and/or criminal liability as well as disciplinary action. Moreover, law enforcement officials should also be held accountable for their failure to intervene where the intervention may have prevented other officers from abusing the human rights of peaceful protesters.[footnoteRef:126] In the context of his UK visit, the Special Rapporteur stated that although a State may have a long standing democratic tradition, one has to recognise that building an open democratic society requires continuous effort. In this regard, the role of the UK Supreme Court in ensuring the rule of law and respect for human right and the establishment by the UK of independent accountability institutions have been highlighted by the Special Rapporteur.[footnoteRef:127]  [125:  Supra note 90, paras. 7, 54.]  [126:  Human Rights Act Section 6, UK. ]  [127:  Supra note 90, para.7.] 

National human rights institutions can play a role in ensuring accountability for human rights violations and abuses committed in the context of peaceful protests. The experience of the Human Rights Commissions of India, South Africa and Malawi has been significant in investigating and making findings and recommendations when protests resulted in serious violence including deaths.[footnoteRef:128] [128:  Supra note 43 paras. 59-60.] 

The presence of independent media scrutiny is another useful tool to enhance oversight mechanisms and expose police abuse of power. The Special Rapporteur has observed that experience of the UK in this regard has been positive and a wide range of media presence is allowed to observe peaceful protests. As noted earlier the role of civil society in monitoring and facilitating peaceful protests has also been acknowledged. In the UK, NGOs are invited to participate and monitor peaceful protests including with access to the policing command control room.[footnoteRef:129] [129:  Supra note 90, para 52.] 

7.3.	Dialogue and mediation
Such alternative dispute resolution tools as dialogue and mediation are recognised to have important roles to play with regard to settlement or containment of certain disputes associated with protest. In Northern Ireland, the use of negotiation and mediation by a “Parades Commission” to resolve disputes between protest organizers is a useful experience to highlight how contentions and different conflict of interests between protestors and the security forces, between diverse groups of protestors and between protestors and the general population (such as local residents) can be mitigated.[footnoteRef:130]  [130:  Supra note 33, para. 4.2. and 4.3. ] 

In the UK, protest liaison officers have been deployed to work with protestors to keep demonstrations within the law and this experience is seen to be of value in enhancing communication and trust between police and the organizers of protests. Interestingly the use of Social media to effectively communicate with organizers is of increasing significance.[footnoteRef:131] [131:  Supra 43, para 49.] 

7.4.	Training and education in human rights for law enforcement officials
The management of peaceful protests requires knowledge of crowd behaviour, adequate equipment and appropriate training of law enforcement officials. Such preparedness ensures that responses to protests do not lead to escalated violence and human rights violations. Research indicates that a rights-based public order policing culture can have significant impact in the way that peaceful protests are handled.[footnoteRef:132] In some countries, such as Azerbaijan, capacity-building initiatives have  included training programs on the role of the police during demonstrations; demonstrations as manifestation of the principle of democracy; cooperation among organizers and police; chain police activity; strategies for decreasing tension; managing various gatherings; managing mass disorder; regulating roads and other places; and respect for and protection of human dignity.[footnoteRef:133] In Paraguay, the Manual on the Use of Force, issued by the National Police in 2011, has served to promote and protect the right of peaceful protest.[footnoteRef:134] Some other countries such as Slovenia have indicated that they provide training to law enforcement officials with the objective of giving them an advanced knowledge of constitutional law and human rights, including human rights protection in the context of the application of police powers.[footnoteRef:135]  [132:  James Gravelle and Colin Rogers, Policing public protests and corporate social responsibility International Journal of Law, Crime and Justice 39 (2011), p 115.]  [133:  Supra note 44, para. 73.]  [134:  Ibid, para. 74. ]  [135:  Ibid.] 

7.5.	Notification and authorization of peaceful protests
Some States have amended their laws to comply with a human rights-based approach to prior regulation of peaceful protests including making appropriate legislative amendments. The experience of Moldova is notable in this regard. In Moldova, a peaceful protest that involves the gathering of less than 50 people does not require any notification. If the protests assemble more than 50 people, the organizers are required to notify the local authorities five working days in advance in order to ensure that no other similar protests have been organized in the same place at the same time. The experience of Moldova following the legislative amendment is that the frequency and number of peaceful protests and protesters has increased notably. [footnoteRef:136] [136:  Supra note 43, para. 39. ] 

A recent interesting initiative to balance considerations of advance notification and of preservation of the space for protest is found in proposals under consideration in Northern Ireland in 2013-2014.  Arrangements are under consideration whereby a body would be established by statute that would be administrative, non-partisan, and non-judicial and be authorised to accept event notifications, facilitate community dialogue, and refer parties to outside mediators. It would have no authority to make adjudications.[footnoteRef:137] Any individual intending to hold a parade (including protests) would have to notify the body twenty-five working days before the event – with the notification process being as convenient as possible, providing organisers the opportunity to submit notifications online, by registered mail, or in person directly.[footnoteRef:138] No later than two working days after the receipt of a timely notification, the body would be required to publish, via its website, the name (though not the contact information) of the organisation holding the event, as well as the date, time, location, purpose, and other basic information about the notified event.[footnoteRef:139] During the first five days of this period, anyone may notify a protest against the planned event, leaving the rest of the period for community dialogue, mediation as needed, and the notification of any protests against protests.[footnoteRef:140] [137:  Northern Ireland Executive Proposed Agreement On Parades, Select Commemorations, and Related Protests; Flags and Emblems; and Contending with the Past, p. 6,  31st of December 2013. ]  [138:  Ibid. ]  [139:  Ibid. ]  [140:  Ibid. ] 

7.6.	Non discrimination and equality of opportunity for all 
The principle of non-discrimination is of importance for the regulation of peaceful protest. In this regard, the legal framework on peaceful protests in Northern Ireland imposes a number of duties on public authorities. Section 75(1) of the Northern Ireland Act (1998) requires a public authority to “have due regard to the need to promote equality of opportunity”; between persons of different religious beliefs, political opinion, racial group, age, marital status, sexual orientation; between men and women; between persons with a disability and those without; and between persons with dependents and persons without.”[footnoteRef:141] [141:  Supra note 33, para. 2.16. ] 

Similarly in India, the impartiality of the State has been identified by the National Human Rights Commission of India as being of central importance in the exercise of the right of peaceful protest. The Commission indicated how, in a variety of situations, a lack of impartiality could adversely affect the right of peaceful protest. For example, the government in power may encourage and even support pro-government demonstrations, but forbid, restrict or disrupt peaceful protest by the political opposition and individuals or groups dissatisfied with government policies and practice.
8. Conclusion
The international system for the protection of human rights has shown itself able to address the various dimensions of peaceful protest.  The law is in place and the various human rights actors have demonstrated a capacity to engage with the issues.  At the domestic level, innovative and effective measures have been put in place in many States across the world.  Nevertheless, the scale of the many threats to peaceful protest reminds us of the need for a continued and further intensified focus on the threats to and opportunities for the protection of the space for peaceful protest.  To do otherwise is to put at risk a fundamental pillar of any open and democratic society. As we share experience on this critical topic it is well to keep in mind the words of Martin Luther King, “ (…)  somewhere I read of the freedom of assembly. Somewhere I read of the freedom of speech. Somewhere I read of the freedom of press. Somewhere I read that…greatness is ….  the right to protest for right. (…)”
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