“They Have Destroyed the Life of This Place”:  Megaproyectos, Human Rights Violations, and Environmental Damage in Mexico

Executive Summary

Large-scale public works projects and resource extraction initiatives (known as mega-projects or megaproyectos), such as dams, highways, and mines, are on the rise in Mexico.  While the Mexican government claims that these development projects are undertaken in the public interest, megaproyectos can have devastating consequences for local communities and the environment, and often benefit powerful interests at the expense of poor, rural, and indigenous communities.  


In implementing these projects, the government frequently violates the rights of local communities to participate in the project planning process and to obtain information about the project and its impact.  Because of the environmental and social destruction these projects can cause, residents of the locations of planned megaproyectos often organize to resist the government’s efforts to impose these projects without their consultation or consent.  They become environmental defenders and human rights advocates, demanding that their voices be heard and their rights respected.  In response, they have suffered threats, harassment, attacks, and even murder.  Both the federal and state governments of Mexico have fostered a culture of violence and impunity by failing to investigate and punish these attacks, and by making clear their lack of respect for citizens’ concerns.  


This report documents the environmental and socioeconomic effects of a select number of megaproyectos in Mexico.  In February 2011, a team of researchers visited four project sites: the Supervía Poniente highway project in Mexico City, the Zapotillo dam in Temacapulín, Jalisco, the Fortuna Silver mine in San José del Progreso, Oaxaca, and the New Gold mine at Cerro de San Pedro, San Luis Potosí.  The findings from this trip are presented in the form of case studies.  During the visit, investigators spoke with residents who are fighting for their rights to a healthy environment and to participate in decisions affecting their lives.  Their experiences and the common threads in their struggles form the core of this report.  In addition, the report discusses the experiences of residents affected by La Parota dam in the state of Guerrero, and by Paso de la Reina dam in Oaxaca, both of which have been well-documented by environmental and human rights advocates in Mexico. Finally, the case of Rodolfo Montiel Flores and Teodoro Cabrera García, environmental defenders from Guerrero and victims of state-sponsored violence and torture, is briefly reviewed.


At every location visited, residents cited the government’s failure to consult them about project plans and failure to provide trustworthy information about the project’s anticipated impact as the chief sources of conflict.  Residents are kept in the dark about how these massive projects will affect them, whether they will be forced to relocate, and the extent of the environmental damage the projects will cause; their requests to play a role in the project planning process are ignored.  Seeking redress in the courts has proven ineffective in most cases, even where the judiciary has issued court orders to halt project construction.  

This culture of impunity and disregard for the rule of law has severe social and psychological effects on local residents who attempt to resist the unilateral implementation of megaproyectos.  Opponents of these projects have been stigmatized as “anti-development” and “anti-patriotic” by the media and government authorities.  Through the use of such rhetoric, and through other coercive tactics, the government and private actors have fostered strife and division within Mexican communities.  


The Mexican government is not the only entity responsible for the human rights abuses presented in this report.  Corporations based in Mexico, Canada, the United States, and the European Union invest in these projects and are often complicit in the human rights violations that result.  These companies take advantage of the Mexican government’s willingness to turn a blind eye to the problems caused by their projects, and engage in damaging environmental practices in Mexico that would be unacceptable in their home countries.  Some employees of these corporations have even been implicated in physical attacks and attempts on the lives of environmental defenders.  


The report ends with a series of recommendations for the Mexican government, the Canadian and U.S. governments, and corporations operating in Mexico.  The Mexican government retains primary responsibility for the human rights violations associated with the implementation of megaproyectos, and the majority of recommendations are addressed to it.    We urge the government to investigate thoroughly all reported attacks against environmental defenders and to prosecute those responsible, to respect and enforce the human rights to information and consultation when planning megaproyectos, and to improve the enforcement of existing environmental laws and the permit-granting process for large-scale projects.  
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I. Introduction

This report documents the hidden costs of megaproyectos and natural resource extraction in Mexico.  The process of constructing dams, highways, and other large-scale public works projects (known as megaproyectos), or of extracting resources from the earth as in mining or logging, results in serious environmental and social consequences.  The communities located near such projects are often severely harmed by the pollution, flooding, or displacement associated with the projects.  Some of the affected communities have organized to resist these projects and defend their rights to be informed and consulted at all stages of the planning process.  However, instead of respecting its citizens’ rights by listening to their concerns and consulting them about planned projects, the Mexican government has repeatedly chosen to repress peaceful protests and ignore communities’ requests for information and dialogue, and instead to move forward with projects regardless of the cost to the environment and human rights.  In a number of cases, environmental defenders who oppose these projects have been threatened, attacked, and even killed; the government has failed to investigate many of these attacks.

The report begins with a discussion of the environmental damage and impact on human life associated with megaproyectos, focusing on dams, mines, highways, and logging.
  Following this is an analysis of the Mexican government’s domestic and international legal obligations relating to the implementation of megaproyectos.  This section also includes a discussion of corporate social responsibility agreements that should guide the conduct of all multinational corporations engaged in these types of projects in Mexico.

The report then presents research conducted on six large-scale projects in various stages of development.  In February 2011, Center Prodh investigators visited four of these projects.  The areas visited included the town of Temacapulín, Jalisco, threatened by plans to construct the Zapotillo Dam; the neighborhood of La Malinche in Mexico City, threatened with devastation by the Supervía highway; and the towns of Cerro de San Pedro in San Luis Potosí and San José del Progreso in Oaxaca, both located near large-scale mines operated by multinational corporations.  Findings from interviews with local residents who oppose these projects are summarized, followed by information on two other high-profile projects that are contested by local residents: La Parota dam in Guerrero and Paso de la Reina dam in Oaxaca.  Finally, the report surveys a case in which the Inter-American Court of Human Rights recently declared Mexico responsible for human rights violations arising from the repression of community activists opposing logging operations in Guerrero.  Following these case studies, recommendations are made to the Mexican government, the United States and Canadian governments, and foreign companies involved with megaproyectos in Mexico.

A. The Environmental Effects of Megaproyectos and Natural Resource Extraction

The work required to construct and operate large-scale projects like dams and mines results in environmental damage that impacts Mexico’s diverse ecosystems, releases pollution into the air, earth and water, and can transform the natural physical landscape.  The following section examines the environmental impact of the types of projects discussed in this report, including dams, highways, mining, and logging.  

1. Dams


While dams are usually portrayed as a form of clean energy, they can have devastating environmental consequences for the surrounding area. The most obvious ecological effect of dam construction is the permanent inundation of forests, river plains, and wildlife.
  River basin and floodplain habitats constitute some of the world’s most diverse ecosystems, and are also home to prime agricultural land.
  When dams are built, these areas are changed from riverine ecosystems to reservoirs, altering the entire composition of the environment.  Plant and animal species in these areas are adapted to living in river valleys, and often cannot survive such a drastic transformation of their habitat.
  While completely inundating some areas, dams can disrupt normal seasonal flooding in others, putting aquatic and terrestrial wildlife at risk.


Dams also contribute to the fragmentation of ecosystems by isolating species and blocking natural migration routes.
  This destruction of natural habitat can lead to the extinction of a species over vast areas and affect the movements of birds and mammals as well.
  Sediments that would normally replenish downstream ecosystems are trapped by dams, leading to the erosion of soil along river banks and beds.  This riverbed erosion can weaken bridges and other structures, lower groundwater tables, and affect agriculture and irrigation.

2. Highways



Highway-building projects cause degradation to the environment during their construction phase and their eventual use by the public.  Construction requires toxic materials such as paints, cleaning solvents, fuels, and chlorinating compounds.
  These compounds can be carried off the construction site by runoff and rainwater, contaminating soil and groundwater.  Runoff also contributes to soil erosion, which can destroy habitats, affect vegetation, and degrade downstream water sources.
 



Emissions of greenhouse gases and air pollution increase during the building process, as most of the construction work requires diesel engines and heavy machinery.  Clearing land for the construction of highways also contributes to deforestation, and destroys vital habitat for wildlife living near urban areas.
  After construction is complete, increased traffic brings noise and air pollution to surrounding communities.  New highway construction can also result in the loss of productive agricultural land, damage to sensitive ecosystems and accelerated urbanization.
 

3. Mining

Most modern mining operations use an extraction process referred to as “open-pit” mining.
  This method involves systematic blasting of mountains with explosives, which drastically transforms the landscape. Extraction of precious minerals from rock requires extensive processing, which creates large quantities of solid waste.
  This waste is often toxic. Cyanide is frequently used in processing, and sulfide compounds are naturally found in waste ore.  When these sulfides are exposed to water and oxygen, sulfuric acid is formed.  In a phenomenon known as acid mine drainage, the sulfuric acid leaches through mine waste and frees toxic substances such as cadmium and arsenic from the rock.
  This poisonous mixture can drain into the groundwater table or other local water sources, and can cause nerve damage, cancer, liver disease, and other adverse health effects in humans if consumed.

Tailings, the materials left over from processing ore, can be harmful if they are not disposed of properly.
  Often, these pollutants are dumped directly into the water supply, to be consumed by humans and animals.
  If tailings dams fail, they can release large quantities of toxic waste into water sources, causing environmental catastrophes.
  Other harmful byproducts, such as fine dust and poisonous gases, can be blown from mining sites through surrounding communities.

Mining also consumes large amounts of energy and water.  This is particularly problematic in arid areas, where mines and local communities share scarce water sources.  Almost every step of the mining process requires water, from dust control to drilling, and these high demands can put severe strain on the limited water supplies on which local communities depend.

4. Logging

Extensive logging causes wide-ranging damage to the environment.  Greenpeace estimates that up to 20% of worldwide greenhouse gas emissions are attributable to logging.
  Excessive logging also contributes to flooding, because forests act as “natural sponges” for excess rainwater and slow overflowing river waters, and removing the forest cover allows water to move more quickly over land.
  Scientists contend that Mexico’s recent drought was caused in part by deforestation, explaining, “As land is cleared for grazing and urban expansion, it is laid bare to evaporation and therefore becomes warmer. Warmer temperatures bring less rain, contributing to drought.”

The depletion of forests also negatively impacts the vast range of plants and animals that thrive in Mexico.  Mexico is one of the world’s most biodiverse countries, with more than 450 mammal species, 1000 birds, 330 amphibians and 640 reptiles.
  Illegal logging threatens numerous species in Mexico; the imperial woodpecker is now extinct and the Mexican gray wolf, mountain lion, and thick-billed parrot are endangered.
  

B. The Human Cost of Megaproyectos

In addition to their environmental impact, megaproyectos and natural resource extraction create a wide range of problems for people living in surrounding areas.  In the worst of cases, projects displace members of a community, which in addition to the loss or destruction of their land, means harming livelihoods, destroying the social network and breaking cultural ties to the geographical area.  Those displaced, if they cannot return to their communities, must then struggle to obtain sufficient compensation and the minimum conditions necessary to relocate, secure housing, and re-establish their families in a new location, although there is no way to fully repair the harm caused by forced displacement from one’s home.  

Even where projects do not entail displacement of existing communities, the construction of megaproyectos and the operation of mines take a severe toll on the quality of life and the health of local residents.  The uncertainty of not knowing whether one will be able to remain in one’s home, the noxious side effects and pollution generated by construction and operation, and the hostile environment created by the actors overseeing the project, all contribute to an atmosphere of stress and fear within communities.  

1. Economic Costs

Entire communities may be forced to relocate to make way for projects that will occupy large expanses of land.  Relocation entails leaving one’s home and land, which in rural areas may also be an individual’s means of making a living through farming, fishing, or raising livestock. Those displaced are expected to rebuild their lives in a new area, securing new homes, finding new occupations to support their families, and forming new communities.  

Compensation for property destroyed during a project’s construction, if offered at all, is usually far less than the amount necessary to cover the full cost of relocation.
  If residents do not hold legal title to their house or plot of land, as in the case of those who rent their homes or who are informally settled, they may not receive any compensation for the costs of relocation.
  These people are left “at the mercy of market forces,” and may remain homeless and landless long after relocation occurs.
  Compensation is generally not offered unless personal property is destroyed, so people are unable to seek redress for environmental degradation, like the pollution of the water supply, or for the loss of sites of cultural or religious importance such as churches or sacred grounds.
     

2. Psychological and Physical Harms

Living near the site of a megaproyecto or resource extraction project can cause extreme stress and harm to residents’ health.  Stress is generated by uncertainty within communities over what consequences the project will have for them; residents worry about whether they will be displaced, whether their home area will be polluted by a project, and what their lives will be like after the project is in full operation.  

Without clear information about project plans and anticipated impacts, residents feel helpless and frightened.  Intra-community tensions develop as those who oppose the project fight with those who support it, and rumors spread about special benefits being provided to residents who support the project.  These tensions create a hostile and threatening environment, and contribute to the feelings of uncertainty and danger experienced by residents living in the vicinity of a megaproyecto. Residents who oppose a planned project may face harassment, threats, repression, physical attack, or even murder.  Violence often occurs within communities between opponents and supporters of a project.
  Residents may also experience increasing pressure to sell their land or home.  
Projects like dams or highways, which call for the flooding or demolition of a previously inhabited area, literally erase entire communities.  Traditional lands, historically significant buildings, religious centers, and homes that families may have lived in for generations are torn down or submerged.  The grief of seeing one’s home and community wiped off the map severely impacts both mental and physical health.

3. Cultural Destruction

The construction and operation of large projects like dams and mines interferes with a community’s cultural traditions in several ways.  If residents are displaced to make way for the project, they are cut off from the physical area they identify as home, as well as any sites of cultural or religious importance in that area.  Displacement dissolves community networks when former neighbors relocate to scattered areas.  The U.N. High Commissioner for Human Rights notes that “Evictees also lose the often complex reciprocal relationships which provide a safety net or survival network of protection against the costs of ill health, income decline or the loss of a job, and which allow many tasks to be shared.”

II. Obligations of the Mexican Government and Multinational Corporations Under Domestic and International Law


The human rights implicated by the construction of megaproyectos fall into several categories. The attacks against opponents of megaproyectos, including harassment, assault, torture, and murder, are clear violations of civil and political rights.  In addition, economic, social and cultural rights, including the rights to physical and mental health, water, and a healthy environment, are directly affected by the environmental degradation and pollution that can result from the building and operation of a megaproyecto.  A third set of rights, sometimes referred to as procedural rights, includes the rights to information, consultation, free, prior and informed consent, and an effective remedy.  Procedural rights are integral to the effective enforcement of economic, social, and cultural rights.


These procedural rights were the focus of many of the complaints we heard during conversations with people affected by megaproyectos and resource extraction projects.  They wanted full access to information on the planned project, including a fair and impartial assessment of how the project would affect the environment and its impact on their daily lives.  They wanted to be consulted about project plans at the very beginning, prior to the beginning of construction.  They wanted a role in determining where projects would be located and how they would be constructed, and they wanted the government to address their concerns in a clear and honest manner.  Finally, they wanted to be able to voice their opposition to the project without being threatened, harassed, or attacked, and they wanted attacks against them to be fully investigated and punished.   


Mexican law and international human rights law clearly protect the human rights to information, consultation, and environmental protection.  Equally clear is the right to oppose a planned project without suffering harassment or retribution of any kind.  The central responsibility for the protection and fulfillment of human rights lies with the government of Mexico.  However, private corporations engaged in megaproyectos or resource extraction initiatives have an obligation to respect domestic law and international human rights law.  Their duties, as well as the guidelines for corporate conduct set out by multiple international organizations, are discussed at the end of this section.  

The following section surveys the human rights affected by megaproyectos.  It also includes a brief discussion of the laws pertaining to communal land holdings and to indigenous rights in Mexico, as many of the sites of planned megaproyectos are located wholly or in part on communally-held property, or in areas inhabited by indigenous groups.
A. Right to information


Under international human rights law (which forms part of Mexican law), Mexican citizens have the right to access any and all publicly held information about project plans that will affect them.
  The Mexican government has an obligation to carry out planned megaproyectos in a transparent manner, including providing information on the project in easily-accessible formats, and making that information publicly available.
  Furthermore, the Mexican government has a duty to provide citizens with any and all information it possesses about projects funded by private entities, such as mines.
  The right to information is further protected in federal and state laws pertaining to access to public information, although in practice the mechanisms set up by these laws to allow citizens to request government documents often fail to produce the desired results.
B. Right to consultation


Mexico’s citizens have a right to be heard by the government and a right to take part in decisions that will affect their lives.
  This includes the right to be consulted regarding large-scale projects that will have serious impacts on one’s home, community, and way of life.  Mexico’s federal and state governments should consult citizens at the very beginning of a project, and should seriously consider their opinions on the suitability of a proposed project for the particular area and exactly where the project should be located.  In particular, as soon as the government begins plans to construct a megaproyecto, it should publicize the locations it is considering and begin soliciting comments, questions, and concerns from people living in or near those locations.  The government should never decide on the location of a project before offering all affected parties opportunities to make their voices heard.  


The United Nations Committee on Economic, Social and Cultural Rights (“ESC Committee”) has admonished Mexico for failing to respect the right to consultation and failing to obtain residents’ informed consent with regards to the planned La Parota dam (discussed in Section III.B.2).
  The Committee also expressed its concern that residents were “forcefully prevented” from participating in meetings regarding the dam, and that the project “would lead to environmental depletion and reportedly displace 25,000 people.”  The Committee has urged Mexico to respect the human rights to consultation and free assembly, and to safeguard the economic, social and cultural rights of residents affected by megaproyectos.
 

C. Forced displacement


Forced displacement to make way for megaproyectos violates the right to liberty of movement and to freely choose one’s residence, as protected by the International Covenant on Civil and Political Rights (ICCPR).
  The Inter-American Development Bank, which provides partial financing for many megaproyectos in Latin America, developed principles on forced resettlement in 1998 to be applied in any Bank-financed project.
 These principles largely mirror the United Nations Guiding Principles on Internal Displacement,
 which describe international standards applicable in instances of forced displacement and constitute the minimum human rights requirements that Mexico should observe in all projects entailing the resettlement of large numbers of people.  First and foremost, the principles emphasize the importance of avoiding resettlement wherever possible, and that “Other options should be examined before the key decisions are taken and alternative sites that involve less or no resettlement must be considered. The alternative of not carrying out the project should be seriously examined…”
  

The principles also underscore the need for full and effective consultation of the affected population and for provision of information about the project to the community, and recommend compensating people for the loss of property and assets, the expenses of moving, and the loss of customary rights such as access to forests and other natural resources.
  They further urge project planners to reduce the number of people affected by a project by considering “lowering the height of a dam… to avoid the most densely populated areas.”
  


With regard to forced displacement associated with large-scale development projects, the  Committee on Economic, Social and Cultural Rights has urged all States Parties to provide “an opportunity for genuine consultation with those affected,” as well as “information on the proposed evictions, and, where applicable, on the alternative purpose for which the land or housing is to be used.”
  
D. Protection of the environment


The right to a healthy environment is recognized in Mexico’s Constitution, as well as under international human rights law.
  Failure to adequately address the impact of environmental degradation on the health and well-being of citizens can constitute a violation of the human rights to physical and mental health, an adequate standard of living, and the right to clean water.
  The ESC Committee affirms that the right to health includes “the underlying determinants of health, such as access to safe and potable water” and healthy environmental conditions, and that states should prevent or reduce people’s exposure to harmful substances and other conditions that affect human health.
  The Committee further states that displacing indigenous communities for development-related projects harms their health by “denying them their sources of nutrition and breaking their symbiotic relationship with their lands.”

1. Mexican framework: the Ministry of the Environment and Natural Resources
Mexico’s principal environmental oversight agency is the Ministry of the Environment and Natural Resources (Secretaría de Medio Ambiente y Recursos Naturales) (“SEMARNAT”).  SEMARNAT houses several other sub-agencies, including the Office of the Federal Environmental Protection Prosecutor (Procuraduría Federal de Protección al Ambiente) (“PROFEPA”).

SEMARNAT and its sub-agencies are charged with promulgating regulations to control the adverse environmental effects of exploiting non-renewable resources, which would include any type of mining.  This includes regulations to control the quality of the water that is used in or results from mining, protecting flora and fauna from the way in which mining alters the land, and mandating proper disposal of mining waste.
 


Mexican law requires environmental impact statements to be submitted to SEMARNAT for most types of large-scale projects, including dams, highways, bridges, tunnels, ports, oil and gas pipelines, oil wells, any type of mining activity, real estate development that affects coastal ecosystems, or development in federally protected nature preserves.
  These projects may proceed only if SEMARNAT approves the environmental impact statement and issues a permit.
  SEMARNAT is required to make all environmental impact statements public, and to publish an extract of these statements in local newspapers.
If a given project risks causing “grave ecological disequilibrium or damage to public health or the health of ecosystems,”
 SEMARNAT may coordinate with local authorities to convene a public meeting.  At that meeting, any citizen may propose measures to mitigate or avoid environmental damage.  

E. Aggressions against environmental defenders

Mexican citizens who have organized to defend their communities and the environment from the negative impacts of large-scale projects have been threatened, harassed, attacked, tortured, and murdered.  These incidents of violence violate Mexican citizens’ rights to life, freedom of expression and association, their right to bodily integrity, and their right to be free from torture.
   


Aside from the violations of domestic criminal law involved in attacks against environmental defenders, the Inter-American Commission and Court of Human Rights have repeatedly held states liable for attacks against environmental defenders and for failure to properly investigate attacks perpetrated by private actors.  Most recently, in 2010, the Court held the Mexican government responsible for human rights violations suffered by Rodolfo Montiel and Teodoro Cabrera, environmental activists fighting against deforestation in the Costa Grande region of Guerrero.
 
F. Right to an effective remedy


The right to an effective remedy for any human rights violation suffered is a basic principle of human rights law.
  Failure to investigate and prosecute attacks against environmental defenders, failure to adequately compensate people who are forced to relocate due to megaproyectos, and ineffective judicial remedies to halt or suspend megaproyectos, constitute violations of the right to an effective remedy.

G. Compensation for expropriated land


Article 27 of Mexico’s Constitution is the source of authority for government expropriations of private property, providing that “expropriations may only be made for reasons of public utility and may only be obtained by compensation.”
  The Expropriation Law details the requirements for expropriation.  In 2009, the definition of “public utility” was greatly expanded to allow the government to expropriate land for virtually any public works project.
  By law, compensation for expropriated land must be paid no more than 45 days after publishing the expropriation order; however some communities battle for years to obtain fair compensation for lost property.

H. Indigenous rights


Special protections are afforded under Mexican domestic law and international human rights law to indigenous communities.  In general terms, Article 2 of the Constitution provides that indigenous peoples have the right to conserve and improve their habitat and preserve the integrity of their lands.
  In addition, the 2003 Law of the National Commission for the Development of Indigenous Peoples establishes a new agency, the National Commission, to promote the sustainable development of indigenous communities.  In particular, the Commission is charged with ensuring that indigenous groups are fully consulted on any action or project planned by the federal government that impacts “their living conditions or their living environment.”


The U.N. Declaration on the Rights of Indigenous Peoples recognizes the rights of indigenous communities to be consulted on any decision that affects their rights and to determine the course of development projects, and pays particular attention to the question of forced displacement.
  Indigenous communities cannot be relocated “without the free, prior and informed consent of the indigenous peoples concerned and after agreement on just and fair compensation and, where possible, with the option of return.”
  States should prevent “Any action which has the aim or effect of dispossessing them of their lands, territories or resources,” and should provide an effective remedy for the violation of any of the rights enumerated in the Declaration.


International Labor Organization Convention No. 169 provides similar protections to indigenous communities, particularly the rights to consultation and participation in decision-making, and safeguards against forced displacement.
  As a party to ILO Convention 169, the Mexican government must ensure that indigenous communities “participate in the formulation, implementation and evaluation of plans and programs for national and regional development which may affect them directly.”
  The government must also obtain the “free and informed consent” of the population before relocating them to another area.

I. Corporate Social Responsibility


Several of the large-scale projects addressed in this report involve private actors in some capacity.  Resource extraction initiatives are often fully or mainly directed by private companies, many of which are headquartered outside of Mexico.  In public works initiatives like dams and highways, the government often partners with corporations to carry out the project.  Given the increasing involvement of corporations in activities that directly impact human rights, the concept of corporate social responsibility has emerged to describe the obligations corporations have to respect and uphold domestic and international human rights protections in the course of their operations.   


Corporate social responsibility (CSR) expresses the idea that businesses have the obligation to act consciously and deliberately to safeguard the well-being of those whose lives are affected by the firm’s economic operations.
  There is a growing recognition that corporations have responsibilities to the communities in which they work that go above and beyond obeying the law.  Furthermore, corporations are not exempt from their obligations even when operating in areas in which formal law enforcement is weak or nonexistent.

To help corporations meet these expectations, a number of guidelines and voluntary human rights initiatives have been adopted by international organizations.  Among the most important of these standard-setting initiatives are the Organization for Economic Cooperation and Development’s Guidelines for Multinational Enterprises (OECD Guidelines) and the United Nations Global Compact.
  These are a few of the instruments that set out the responsibilities of multinational corporations with reference to international human rights treaties and declarations.

1. The OECD Guidelines

The Organization for Economic Cooperation and Development (OECD) Guidelines are a set of recommendations issued by member states of the OECD, including Mexico, Canada, and the United States, and directed to corporations acting within their borders.
  The OECD Guidelines call on multinational corporations to “[r]espect the human rights of those affected by their activities consistent with the host government’s international obligations and commitments.”
  Multinational corporations are not excused from compliance with human rights law even if a host government is unwilling or unable to enforce compliance with international human rights standards.
 

The OECD Guidelines include a detailed set of principles regarding companies’ responsibility for environmental protection.  In particular, the Guidelines maintain that companies should “provide the public and workers with adequate, measureable and verifiable (where applicable) and timely information on the potential environment, health and safety impacts of the activities of the enterprise,” and should “engage in adequate and timely communication and consultation with the communities directly affected by the environmental, health and safety policies of the enterprise and by their implementation.”
  The OECD Guidelines affirm the right of communities to be fully informed of the potential social and environmental impact of projects affecting them, and their right to be consulted at every step of the process.

2. The United Nations Global Compact


The Global Compact is a voluntary initiative which engages civil society and companies in promoting U.N. principles in human rights, environmental protection, labor standards, and anti-corruption.  The U.N. Global Compact is the world’s largest CSR initiative, with some 8700 participating companies and other stakeholders from 130 countries.
  The core of the Global Compact is the Ten Principles, a set of standards that define the baseline responsibilities of businesses.  These principles are derived from major international legal instruments, including the Universal Declaration on Human Rights, the ILO Declaration on Fundamental Principles and Rights at Work, and the Rio Declaration on Environment and Development.


The Ten Principles give particular attention to respect for human rights and the environment.  The Principles state that businesses should support and respect the protection of internationally proclaimed human rights; and make sure that they are not complicit in human rights abuses.
  They also urge businesses to support a precautionary approach to environmental challenges; undertake initiatives to promote greater environmental responsibility; and encourage the development and diffusion of environmentally friendly technologies.

J. Communal land tenure:  decision-making regarding land use and development

After the Mexican Revolution, Article 27 of the new Constitution recognized collective land tenure in the form of ejidos (parcels of land assigned to campesino communities) and common lands (bienes comunales, corresponding to indigenous communities).
  As such, the land was nontransferable, inalienable, and could not be used as loan collateral.
 However, by the early 1990s, the communal land tenure system was viewed by Mexican business elites as a “barrier to economic efficiency and progress.”
  Prompted by the passage of the North American Free Trade Agreement, then-President Carlos Salinas led an effort to amend the Constitution’s provisions on communal land ownership.
  The 1992 Agrarian Law reformed the communal land system.  Article 56 of the Agrarian Law provided that the assembly of each ejido or bienes comunales would decide how to use lands, including the decision to divide these into private parcels.  The new law further provided, among other reforms, that ejidatarios (ejido-dwellers) could transfer land ownership of their parcels.
  In order to implement these reforms, the government created programs (PROCEDE and PROCECOM
) to facilitate the purchase and sale of communal land holdings.  Mexican human rights activists report that these reforms of the communal land tenure system have contributed to the destruction of rural communities’ social networks and way of life.
   
In December 2006, the government ended the PROCEDE and PROCECOM programs. However, it is still possible to register in the National Agrarian Registry to continue the certification and title-granting of land rights through the Fund for Unregularized Agrarian Centers (FANAR, Fondo de Apoyo para Núcleos Agrarios sin Regularizar).
  


While the 1992 reforms and accompanying policy changes made it possible for ejidatarios to divide and commercialize their land, ejidos are still run according to a communal decision-making process that is codified in the Agrarian Law.  This should ensure that anyone planning a large-scale project on ejido land will need to obtain the permission of the community in order to operate.  However, ejidatarios report that developers obtain permission for construction on ejido lands through irregular or illegal measures.
  

III.  Case Studies

In this section of the report, seven examples are provided to illustrate the social and environmental impacts of megaproyectos and resource extraction projects, as well as the Mexican government’s failure to inform or consult with local communities during the planning of these projects.  Efforts by communities to resist the implementation of these projects without their consent, and the threats and attacks made against them as a result, are also discussed.
A. Mines
1. Cerro de San Pedro, San Luis Potosí: Minera San Xavier

The town of Cerro de San Pedro (Saint Peter’s Mount) is located in the state of San Luis Potosí, in the semi-arid foothills of the Sierra de Alvarez, about 12 kilometers (7.45 miles) from the state capital city of San Luis Potosí.  The town has been an integral part of the surrounding region’s 600-year history.  The indigenous inhabitants of the area were the Guachichiles, who developed the first urban plan of Cerro de Pedro as early as 1412.  Gold and silver were first discovered in the 1570s at Cerro de San Pedro, and the town quickly became one of the most important towns in the Spanish colonies.
  The state of San Luis Potosí rose up around its booming mining industry.  Cerro de San Pedro is still home to an 18th century church, as well as other historic buildings.  Mexico has identified the area as a potential UNESCO World Heritage Site.


While Cerro de San Pedro is primarily recognized for its historical significance, the area has also long been noted for its ecological fragility. In 1961, a presidential decree declared the San Luis Valley’s aquifer “closed” due to over-exploitation, and stated that the aquifer’s water could only be used for domestic purposes and as a watering hole for animals.
 In September 1993, the Mexican National Institute of Anthropology and History (INAH) declared the region an ecologically protected area, citing the scarcity of water in the region as a major issue.
  


In the early 1990s, in conjunction with the passage of the North American Free Trade Act (NAFTA), the Mexican government reformed its legal framework to allow for the foreign ownership of natural resource extraction companies, and the use of open-pit mining.
  Reforms to Mexico’s Mining Law included provisions that gave mining precedence over any other claim on land.
  Shortly after the passage of these reforms, a number of foreign corporations began acquiring mining rights at Cerro de San Pedro.
  A 2008 merger left New Gold Inc., a Canadian corporation, as the sole owner of Minera San Xavier, the mining company operating in Cerro de San Pedro.
  The mine began production in April 2007.  Current estimates give the mine a life of nine years.
  

a. Failure to Consult the Community and Community Opposition to the Mine
When Cerro de San Pedro residents learned of plans to initiate open-pit mining in the area and were told they would have to be relocated, an opposition movement began to develop within the community.  The Frente Amplio Opositor (FAO), a coalition of activists and residents from the San Luis Potosí region, has led the movement against the operations of New Gold and Minera San Xavier.
  

As evidence of opposition to the mine, the FAO cites an October 2006 non-governmental community consultation in which 20,000 residents of the San Luis Valley participated and 97% of respondents did not agree with the installation of the mine in Cerro de San Pedro.
  (New Gold and Minera San Xavier reject this evidence, saying that they enjoy “overwhelming local support as a valuable corporate citizen.”
)

The FAO has attracted significant international support to their cause.  Amnesty International, the Committee for Human Rights in Latin America, the Council of Canadians, Greenpeace, KAIROS, and the Polaris Institute have all made public statements noting their concern over the situation in Cerro de San Pedro.
  

Members of the movement opposing the mine state that New Gold has never had the legal authority to operate in Cerro de San Pedro.  “The project began with corruption…with false permits,” said Armando Mendoza Ponce, a 68-year-old lifetime resident of Cerro de San Pedro and active leader of the FAO.
  When New Gold first became the full owners of the mining project, the company came to Cerro de San Pedro in order to obtain land leases in the area.  The company left with the signatures of 32 individuals on a lease which purported to grant an area of 290 hectares (716 acres) to the corporation.  The land leased included schools, private homes, municipal offices, and the iconic 18th century church at the town’s center.  The FAO argues that many of the individuals who signed with New Gold did not hold title to the land identified in the contracts, and had no authority to sell or lease the communal or private property named therein.
  
In 2004, the Agrarian Tribunal of the 25th District (San Luis Potosí Municipality) ruled in favor of Cerro de San Pedro residents who challenged the validity of New Gold’s lease.
  The Tribunal stated that the lease was null and void, but because courts in the agrarian system lack enforcement powers, it could only recommend that landowners take their dispute to civil and criminal courts.  Further legal developments are discussed below. 
b. Environmental Impact of the Mine


Concerns about the mine’s environmental impact on Cerro de San Pedro and the larger San Luis Valley area focus on the region’s scarcity of water and the mine’s use of cyanide.  Cerro de San Pedro is located in a semi-arid region.  Most drinking water for the residents of the San Luis Valley, including the more than one million inhabitants of the city of San Luis Potosí, is drawn from an underground aquifer.
  The FAO explains that the volume of water used by the mine, coupled with the arid climate and limited water supply, could overtax the water supply of the inhabitants of the San Luis Valley.
  One expert in sub-surface resources has predicted that the San Luis Valley may run out of water within 15 years.
  New Gold’s reply is that it buys its water rights on the open market and that the extraction of water from the aquifer would be the same for anyone who owned those water rights.

The use of cyanide in mining poses another potential threat to water sources in the area.
  The New Gold mine uses a heap leaching extraction process, a mining technique that uses cyanide dissolved in water to separate valuable minerals from pulverized ore.  The mine uses large quantities of cyanide.  While New Gold states that this cyanide is used in a diluted solution within a closed processing system, the FAO cites the health and environmental risks posed by the use of cyanide, as well as the potential contamination of the water supply from the chemicals that remain in residual waste from mining operations.
  If water impregnated with the chemicals used by the mine enters the water supply, it could have serious consequences for the region.   The FAO is also concerned about the potential effects of acid mine drainage, which can continue long after a mine has closed, from the waste rock left over from New Gold’s operations.
 

The mine’s frequent use of explosives, apart from tearing apart the hill that is the town’s namesake, generates large quantities of fine dust, much of which blows through Cerro de San Pedro.
  Mendoza Ponce, who suffers from kidney disease, believes that the high incidence of health problems in Cerro de San Pedro and the surrounding communities is caused by mining activities.  He attributes eye problems like conjunctivitis, which he says is common in Cerro de San Pedro, to the large quantities of gases and dust which blow regularly through the town.

c. Aggression against Environmental Defenders

The FAO has organized marches, protests, lobbying and legal strategies to express their opposition to the mine.  The individuals who have been most outspoken in their support of the resistance movement have been subjected to threats and violent attacks.  The alleged perpetrators include government officials, Minera San Xavier employees, and supporters of the mine within the community.  The mining project brought violence to Cerro de San Pedro as early as 1996, when mining opponent Mayor Baltazar Reyes Loredo Loredo was found dead.
  The official cause of death given by the Forensic Medical Service was reportedly “atypical suicide.”
  The mayor’s son and successor stated that high-ranking government officials threatened to shoot him as well if he did not support the mine.
     

Another well-documented case of violence is that of Enrique Rivera Sierra, a FAO activist and lawyer who was recently granted political asylum in Canada.  On April 14, 2006, Rivera was attacked by two Minera San Xavier guards who witnesses heard shouting, “If you continue talking, you are going to die.”
  Rivera was struck repeatedly over the head and sustained several deep cuts.  One year later, on May 1, 2007, Rivera and other FAO activists participated in a march and demonstration to protest New Gold’s mining operations.  During the march, five university students were arrested and detained by the police.  When Rivera went to demand their release in his capacity as the legal representative of the FAO, he learned that authorities had forced the students to sign a document that incriminated Rivera, accusing him of training, paying, and providing drugs to the young men in exchange for their participation in the demonstration.
  A few days later, upon returning from a meeting with FAO members, Rivera found his house surrounded by ten police officers, and later was informed that the state government had brought charges against him for riot, conspiracy, and offenses against the public health.  Rivera fled to Canada and claimed political asylum.  In a 2010 decision, Canada’s Immigration and Refugee Board granted Rivera asylum, finding that the activist “has not been able to get state protection; in fact, the state, both at the state and federal levels, has been the persecuting agent.”
 


In August 2007, lawyer and FAO activist Jair Pineda was followed by a mining company van as he drove, and was eventually chased to the outskirts of town, where he managed to escape.
  On the same day, a van belonging to Armando Mendoza Ponce was shot four times outside his house.
  Mendoza Ponce was threatened again almost a year later, on July 17, 2008, the day after protesters had blocked the access road to a Minera San Xavier office.  An unidentified man threw a rock at him and said, “You will not live until the end of the week.”
 Mario Martinez Ramos was attacked the same day by a group of approximately ten individuals wielding handguns and machetes.  The attackers came within inches of killing Martinez, cutting his shirt and chasing him to his truck, where they broke lights and windows while Martinez hid inside.
  After escaping, Martinez immediately filed a complaint with local police, but he says the police have failed to investigate despite the fact that part of the incident was caught on video.
  Martinez identified among his attackers some local residents who work as security guards for the mine.
  On three other occasions, Martinez was approached and threatened by men with weapons, but managed to escape or call for help each time.
  

A delegation of federal parliamentarians visited Cerro de San Pedro on December 11, 2009.  When FAO members arrived to welcome the delegation, they were attacked by a group of approximately 100 mine supporters.  The group threw stones, burned banners, destroyed cameras, and injured some FAO activists.
   In another incident in April 2010, a FAO activist claims to have been nearly run off the road while in a car with children and friends by a truck driven by men in orange vests, the attire commonly worn by mine employees.  The same activist blamed the continuing threats, hostility, and violence against opponents on the government’s failure to hold the perpetrators accountable, saying, “Impunity, there is no other word for it.”
 Several other FAO activists have been verbally threatened.

d. Government Response to Opponents
New Gold and Minera San Xavier enjoy the support of local and state government officials, including the San Luis Potosí state ministry for economic development.
  These officials cite the jobs created by the mine as the strongest argument in favor of the mine’s presence.
  New Gold and its supporters also point to Minera San Xavier’s promises to restore the environmental quality of the area when mining operations finish.
  
The FAO argues that the short life of the mine means that the benefits brought to the area will be temporary, while the resulting environmental degradation is permanent.
  Other residents of San Luis Potosí who are unaffiliated with the FAO described a generally negative community opinion of the mine’s impact.  An academic in the San Luis Potosí region, when asked to discuss the benefits the mine has brought, noted job creation and the increase in gold and silver production in state mining.  However, she stated that because the mine has not generated economic activity in other sectors, “the general perception of the state’s population is that the majority of the benefits that Minera San Xavier has generated through the exploitation of mineral resources in Cerro de San Pedro, leave the country and have not contributed to improving the level of well-being of the local population; the population sees more of the negative impacts of the company’s activities.”
  She also noted that the iconic hill of Cerro de San Pedro, which was the symbol of the city of San Luis Potosí and appeared on the city’s coat of arms, “has now disappeared in ‘honor’ of a foreign economic project of short duration.”


The above notwithstanding, the state and federal governments are supportive of the mine’s actions and dismiss the FAO’s concerns. The San Luis Potosí state ministry for economic development told us that the mine’s operations “do not have significant impacts on the environment.”
  SEMARNAT official Joel Milán Navarro claims that “absolutely nothing will happen to” Cerro de San Pedro.
  Some government officials recognize the dangers posed by the project, but have been overruled by other agencies.  For example, in January 2004 a military commander refused to grant the mining company permission to use explosives. However, nine months later the Federal Registry of Firearms and Explosive Control (Registro Federal de Armas de Fuego y Control de Explosivos, SEDENA) granted the mining company permission to detonate up to 500 million kilograms of dynamite a month.
 
e. Legal Challenges to Mining Operations

Residents of Cerro de San Pedro have carried on a protracted legal battle against New Gold and the federal agencies involved in the environmental permit granting process.  In 1999, SEMARNAT granted a change of land use permit and operating permit to Minera San Xavier, despite protected status conferred on the Cerro de San Pedro area under the General Law of Ecological Equilibrium and Protection of the Environment and a 1993 Decree for the Preservation of Wildlife.  In 2004, a Federal Court of Fiscal and Administrative Justice declared that the operating permit and land use change authorization were void.  In their holding, the court referred to the 1993 Decree declaring the Cerro de San Pedro region a protected ecological zone. The following year, a Court of Fiscal and Administrative Justice confirmed the ruling, and ordered SEMARNAT to issue a new decision on the land use change and environmental impact permits, based on the guidelines set out in the court’s ruling.
  

In April 2006, SEMARNAT approved the company’s environmental impact statement, and reissued the change of land use permit.  The new permits did not impose any new conditions on Minera San Xavier.  These permits were again challenged in court, and in September 2009, residents of Cerro de San Pedro received another favorable ruling, as the Court of Fiscal and Administrative Justice ordered SEMARNAT to comply with the original October 2005 decision and chastised it for failing to comply with the court’s previous order.
  New Gold appealed the decisions against it, but in the interim, PROFEPA issued an order requiring the company to suspend mining operations at Cerro de San Pedro.
  In July 2010, the Fifth Auxiliary District Court in Mexico City denied the company’s appeal against the September 2009 ruling.


Despite the foregoing, on November 15, 2010, a Mexico City Collegiate Appeals court reinstated New Gold’s environmental permits.
  The mine has resumed full operations, and a new environmental impact statement has been conditionally approved by SEMARNAT; though this statement refers to the optimization of and a closure plan for the mine, not to the presence of the mine itself.
  

In 2011, the municipality of Cerro de San Pedro issued a new municipal development plan that changed the land-use classification for the areas in which Minera San Xavier operates: while previous governmental documents recognized the protected status of Cerro de San Pedro, the new plan indicates that these areas may be used for mining
.  (Even with this legal move, the plan does not affect the question of whether MSX’s operations prior to the 2011 plan were appropriate under earlier land-use classifications that designated the area a protected ecological zone.  It also has no impact on the continuing question of the validity of the land lease.
)

Minera San Xavier insisted to the authors of this report that its operations in Cerro de San Pedro are legal.
 
However, statements made to Mexico’s Excélsior newspaper in July 2011 by officials from SEMARNAT’s General Directorate of Environmental Impact and Risk and PROFEPA (the Federal Environmental Protection Prosecutor) demonstrate that even government officials hold differing opinions on the legality of Minera San Xavier’s operations.
  PROFEPA official Israel Gordoa commented that legal injunctions obtained by MSX made it impossible for PROFEPA to inspect the mine’s operations for compliance with environmental law.  Eduardo González Hernández, head of the General Directorate, claims that MSX’s disposal of waste rock on the banks of a nearby river is “a flagrant violation of environmental law.”
 When Excélsior asked MSX’s manager of security, environment and sustainability, Mr. Fernando Velásquez, for comment on the waste rock disposal question, he responded that the placement of waste “is considered within the environmental impact authorization that SEMARNAT gave us.”


Mr. González Hernández, as well as many other commentators on the situation in Cerro de San Pedro, place primary blame for the problems in Cerro de San Pedro with the state and federal governments for failing to enforce Mexico’s environmental laws and for ignoring the reality of water scarcity in the San Luis Valley.
  


At present, the FAO is seeking to connect with other communities put at risk by the mine’s operations, especially residents of the city of San Luis Potosí, who share the same water supply.  They state that their health and the preservation of their hometown are endangered by the mine’s operations.  “They have destroyed the life of this place, but we still have hope of getting rid of the company and remedying all the destruction,” says Armando Mendoza Ponce.

2. San José del Progreso, Oaxaca: Minera Cuzcatlán


The San José Project focuses on a silver- and gold-bearing vein system located near the town of San José del Progreso, in the Ocotlán Valley of Oaxaca state.  Fortuna Silver, a Canadian mining corporation, operates the project through its Mexican subsidiary, Minera Cuzcatlán.  The area around San José del Progreso has a long history of mining, with the earliest recorded mining activity in the area dating back to the 1850s.
  However, until recently mining has been mostly small-scale and intermittent. Since acquiring an interest in the property in 2006, Fortuna Silver has conducted drilling and exploration of the area, and is now in the construction phase of the San José mine.
  
a. Failure to Consult and Inform the Community


In 2006, Fortuna Silver employees began meeting with municipal authorities in San José del Progreso to obtain the necessary permissions for construction and operation of the proposed mine.
  Negotiations with the local government allowed Fortuna Silver to obtain the signatures of roughly 30 community leaders, thus securing permission to conduct mining operations on communal land.
  “During this time,” said a source at a local NGO, “the entire community was unaware of what happened, only the government and those involved knew.”
  


Once Fortuna Silver had obtained the necessary land for the mine, they began constructing buildings and fences.  Even at this stage, residents report that neither the local government nor Fortuna Silver representatives made an effort to communicate their plans.  One resident of San José del Progreso said that when the fences were built “[we] assumed they were going to build houses, we never knew about the mine in advance.”
  It was only in 2008, when construction for the mine began to noticeably transform the landscape surrounding San José del Progreso that the community realized a project that would drastically change their town was in progress.  “Little by little, people began to wake up and demand an explanation”, said one community member.

b. Community Opposition to the Mine

A local NGO described the beginnings of the community’s opposition to the mining project.  “The first thing we did was document and get to know the project…we started to acquire information about the environmental impact assessment process.  Because the community did not know what was going on from the start, we then began an information campaign, and educated people about the future impact of the mine.”
  Local residents who are active in the resistance also trace their involvement in the movement to these first demands for information.  “We started getting involved in the resistance because they did not inform us about the project, and we joined as a community to ask for information about the mine from the government.  However, they refused to provide it to us, and we had to start working for ourselves to get the answers.”


With the help of local engineers and NGOs, the residents of San José del Progreso learned of the magnitude of the potential destruction, and the number of community members opposed to the mine grew.  An alliance of hundreds of campesinos from the area has organized blockades and protests.
  Those opposed to the mine formed the Coalition of United Peoples from the Ocotlán Valley (CPUVO).
  Resistance to the mine centers on two major concerns.  First, that Fortuna Silver’s mining operations will have adverse environmental and health effects for those living near the mine, and second, that the community has consistently been denied the right to voice their concerns regarding the mine and the right to obtain information on plans for the mine and its effects.
  


Both San José del Progreso residents and local NGO employees identified excessive use and contamination of water as the primary environmental concern of the opposition movement. Residents first became aware of potential water usage issues when they noticed that mining excavation was accompanied by a drop in well water levels.  In order to build tunnels, Fortuna Silver had to cut through subterranean water channels that normally feed local wells, instead diverting that water into a nearby stream.
  According to a report issued by Fortuna Silver, water for the project will be obtained principally from two sources: incident precipitation collected at the site, and treated sewage from the nearby town of Ocotlán, through a wastewater treatment plant owned by the company.
  Residents and activists fear the mining operations will overtax the region’s limited water sources.
 In the words of a local NGO employee, “the water they say that they will use will be totally insufficient to extract minerals…they have vastly underestimated the amount of water they will need.”
  

Residents of San José del Progreso have reason to fear contamination of the groundwater system from multiple sources.  Extraction of minerals can generate acid mine drainage, in which sulfuric acid, heavy metals, and other dangerous compounds may leach into the groundwater table.
  Independent tests by Sanica, a clinical analysis laboratory, have confirmed traces of cyanide, mercury, arsenic and lead in regional water supplies due to mining activity.
  San José residents fear that the use of treated wastewater also puts their limited water supply at risk.  A significant portion of the water used by the mine will come from treated sewage, and community members fear that the potential for contamination of other water sources is high.  One resident said, “It is hard to find water here, so they had to buy a water treatment facility and put pipes to take sewage from Ocotlán.  They say it is filtered and only used to treat metals, but where are they going to throw it when they are done with it?”
  Questions like these highlight the need for the provision of full information and consultation with residents.

Fortuna Silver maintains that a mitigation plan is in place to prevent impacts to the groundwater system in the area, and that the company’s water management system will assure that water is used responsibly and without impacting the surrounding community.
  Government officials deny that water in the region is contaminated.
  However, given the assessments by local NGOs and residents that Fortuna is underestimating the amount of water they will need, and the fact that mining operations involve extensive use of toxic substances, there are legitimate concerns that the operation of the mine will leave the community without sufficient potable water to survive, and neither the government nor Fortuna Silver have responded adequately to these concerns.  


In addition to the potential exhaustion or contamination of their water supply, San José del Progreso residents believe that the use of explosives and heavy machinery will damage their homes and properties.  Residents report that dynamite blasts from the mine site have already damaged nearby cement, brick, and adobe homes.
  One resident views the resistance movement as fighting to save the community itself, explaining, “We do not believe that we will have sufficient water to survive ourselves, and we believe that tunnels and explosions will cause cracks in houses and sinking [of the buildings].  We are struggling against the mine because we do not want to be displaced.  We are trying to save our community.”


The opposition movement tried to obtain information about the planned mining operations by staging protests near local government offices. Government representatives reportedly refused to provide residents with details about the project and planned activities, at which point the movement took their requests to the state government of Oaxaca.
  San José del Progreso residents who were involved in these protests say that the state government attempted to pass responsibility on to the federal government.  When attempts to dialogue with federal officials also proved unsuccessful, the local resistance movement felt that they had nowhere else to turn, and began planning direct action in an effort to call attention to the government’s refusal to listen to the community’s concerns and requests for information.
  Beginning on March 16, 2009, San José del Progreso residents, along with members of other mining-affected communities in the Ocotlán valley, staged a blockade at the La Trinidad mine, part of the San José project.  Protestors demanded that the community’s wishes be respected and that the mine be shut down.
  

c. Aggression against Environmental Defenders


The government has responded to opposition to the mine by subjecting members of the resistance movement to threats, arbitrary detentions, and physical assaults.  After the blockade at La Trinidad began, municipal president Venancio Oscar Martínez Rivera reportedly threatened members of the resistance movement with a gun during a public meeting.
  On March 24, 2009, men in civilian attire arrived at the blockade carrying pistols and other weapons and attempted to detain Agustín Rios Cruz, a leader of the opposition movement.  When Rios Cruz asked to see an arrest order, the men reportedly responded, “We don’t need a f—king paper, these are the orders of the governor.”


On May 6, 2009, a convoy of state and federal police officers arrived at the blockade.  The police used tear gas against the protestors in an effort to break up the blockade.
  During the confrontation that followed, police reportedly arrested at least 23 people, beat many protestors, and engaged in arbitrary searches of homes in the area.
  During the raid, Rios Cruz was beaten badly by police, but escaped into hiding, in part because his face was so bloodied that it was difficult to identify him.


The presence of the mine has generated discord within the community, and tension between mine supporters and opponents has occasionally led to violent confrontation.  On June 19, 2010, a confrontation between opponents of the mine, political officials, and supporters of the mine resulted in the deaths of the municipal president of San José del Progreso, Venancio Oscar Martínez Rivera, and his town councillor for health, Felix Misael Hernández.
  Shortly after, Father Martín Octavio García Ortiz, a priest who has actively opposed the construction of the mine, was abducted, beaten, and detained for six hours until being rescued by police.  Following this assault, Father Martín was taken into pre-charge detention and treated as a suspect in the killings, despite what Amnesty International called “clear evidence that he was not involved.”
  

According to information provided by the Coalition of United Peoples from the Ocotlán Valley (CPUVO), the morning of January 18, 2012, there was a clash between residents and local authorities and police; the citizens were protesting against the installation of pipes on their land that will allow the exploitation of water by the mining company. Municipal police and people dressed as civilians, allegedly municipal government employees, began firing at close range, seriously injuring Bernardo Méndez Vázquez and Abigail Vásquez Sánchez, members of the CPUVO and leading to Bernardo Méndez Vázquez’s death the following day due to his wounds. Abigail Vásquez Sánchez was shot in the leg.
Finally, on March 15, 2012, community human rights defender Bernardo Vásquez Sánchez, representative of the CPUVO, was killed in an ambush by an armed group who fired not only against Bernardo, but also against Rosalinda Dionisio Sánchez and Andrés Vásquez Sánchez (Bernardo’s brother), who were injured. 


To date, the mining company continues to operate, and San José del Progreso residents are contemplating the most effective strategy to defend their rights.  

B. Dams
1. Temacapulín, Jalisco:  The Zapotillo Dam
The proposed Zapotillo Dam will be located approximately sixty-two miles from Guadalajara City on the Rio Verde. The dam will be the biggest in Jalisco.
 The National Water Commission (Comisión Nacional del Agua) (CONAGUA) and the Jalisco State Water Commission (La Comisión Estatal del Agua de Jalisco) (CEA) (hereinafter “the government”) are in charge of the project.
 Construction of the dam wall will result in the flooding of a 4,500-hectare area (11,119 acres) that includes the communities of Temacapulín, Palmarejo, and Acasico.
 The dam will have grave environmental consequences for the region, particularly in the area from the Santiago River basin to the Lerma River basin.

Temacapulín (“Temaca”) is a town in the Cañadas de Obregón valley in Jalisco.
 There are approximately 500 permanent residents in Temaca, the majority of whom are older women.  In 2007, 299 of the town’s residents were economically active, while the rest were retired.
 Approximately 70% of young adults leave the town in search of work, but maintain strong ties to the community.  They are referred to as absent sons and daughters, and support the town through remittances and holiday visits.
 

Temaca is a town of cultural significance to Mexico.  Its history dates back to the 1500s.  One of Mexico’s famous religious poets is from the region, and the town is home to a 250-year-old basilica.
 Prior to Spanish conquest in the 1500s, the Tecuexes and Caxcanes, two indigenous communities that lived in the Guadalajara valley, inhabited the area.
 Petroglyphs and other signs of pre-Colombian culture have been found throughout the area.
 In 2008, the Office of Cultural Heritage of the Jalisco Ministry of Culture (la Dirección de Patrimonio Cultural del la Secretaria de Cultura de Jalisco) ruled that three temples located in these towns were part of Mexico’s cultural patrimony, deserving of conservation and restoration.
 In addition, the area is well known for its thermal springs, pleasant climate, and rich soil, supporting agriculture and cattle grazing.
 

The United Nations Educational, Scientific, and Cultural Organization (UNESCO) has stated that major projects such as dams are known to have irreversible consequences and require studies on their expected impact.
 In this case, the environmental impact assessment presented by CONAGUA for the Zapotillo Dam was written based on the assumption that the dam wall would be built to 85 meters (278.8 ft.), as originally planned.  The government now wants to build a 105-meter (344.4 ft.) dam wall, but the EIA has not been revised to address the additional risks and environmental impact of expanding the dam wall to 105 meters.
  Construction of the dam would result in the complete destruction of Temaca due to flooding, including the loss of the town’s basilica, historic town center, religious symbols, and cemetery.
 The government plans to relocate the community to a nearby area that residents say has less fertile soil and cannot replace the religious and cultural significance of their hometown.
  
a. Failure to Consult and Inform the Community

The government began making plans for the construction of the dam without informing the affected residents.
 The residents of Temaca learned about the construction plans through the news media and local community organizations around 2007.
  The government held purported public meetings under the auspices of the Urban Development Plan for the New Temacapulín (Plan de Desarrollo Urbano del Nuevo Centro de Población Temacapulín).
  However, according to residents, these meetings were only attempts by the government to put a veneer of legitimacy on a project that had already been approved without input from affected communities.
 Residents reported that the meetings began when the government arrived in Temaca and asked for residents’ signatures. People were told they would have to sign in order to participate in the consultation.
  


At the consultation meeting, residents report that the government had no interest in true dialogue, and that they were expected simply to approve decisions that had already been made.
 The government used the signatures from the initial pre-consultation petition to try to prove that a consultation took place and that residents were in agreement with the project. Local NGOs working in Temaca report that there was never a real discussion and the government lied to the community when it claimed to be holding a consultation.
 The only discussion the government was willing to have was about the resettlement of local residents.
 
b. Community Opposition to the Dam

For several years, residents of Temacapulín have lived under the threat of being forced out of their homes, dispossessed, relocated to a less desirable area, and watching as their hometown is completely erased by flooding.  “We cannot rest here, because we are always under pressure…We know that we will save ourselves, but that does not stop us from worrying about this place”, said one resident.
  This constant strain has had serious psychological effects.
  Many residents we spoke with expressed feelings of constant fear, worry, and despair.
  Community residents say that before they learned of plans to build the dam, an average of two people a year died in Temaca.  In 2010, twelve individuals passed away. Residents believe these deaths are connected to the constant stress the town is under.
 The project continues to advance in defiance of court orders to halt construction and without the proper environmental authorizations, causing further distress among residents who are demoralized by their government’s disregard for the law.
  “We remember with every noise that our houses will all be destroyed”, says one resident of the ongoing construction of the relocation site, “it’s a constant reminder that they want to kick us out of our homes.”

The residents of Temaca, along with NGOs and community organizations, are carrying out a peaceful political and legal struggle against the dam construction. Because of the threat of violent backlash from the government, organizers and residents have looked for creative ways to protest peacefully.
 Prayer vigils are the most common form of protest. A group of older women from Temacapulín have held several vigils in which they bring a saint’s image to the construction site and pray in front of it. They report that the police and governmental authorities have been reluctant to use force to break up these kinds of protests.
  In November 2010, residents from Temaca set up an encampment near the proposed relocation site for their town to protest their forced resettlement.
  On March 28, 2011, approximately 200 residents, activists, and supporters from around country set up another encampment at the dam construction site in an effort to compel the government to negotiate with them.
 
c. Aggression against Environmental Defenders


For over five years, the residents of Temaca have been menaced daily by the construction of the dam.  Construction of the proposed relocation site goes on every day on a ridge directly above the town.
 “The government is waging psychological and ecological warfare against the town,” says a source at a local NGO, “People can’t sleep. They put bright lights right on the town. There is construction-related noise in the town all the time, and on heavy workdays it is very loud.  It’s low-intensity warfare.  Even after successful [judicial] rulings, the building does not stop. It is as if they are trying to send a message that the town will be destroyed no matter what, even if legal victories are had.”
  Residents claim that some community members have been intimidated by government officials into selling their property.
 


Community members and activists have launched an international campaign to try to attract support for their efforts to save Temaca.
 In return, they report having received broken promises from the government, “threats, blackmail, extortion, lies, and bribes.”
  On May 23, 2008, Emilio González Márquez, the governor of Jalisco and a key promoter of the project, promised Temaca representatives that the dam would not be built if more than 50% of the community was against the dam, that no community members would be harassed by the government, and that a public meeting would be held regarding the proposed relocation of the residents.
   Despite the governor’s promises, the community’s opposition to the dam has been ignored and their human rights have been systematically violated through threats and scare tactics perpetrated by the federal and state Water Commissions.
 “They often come here with caravans of federal and riot police, and use intimidation tactics.  They cover their license plates like criminals,” residents report.
  Opponents of the dam have been labeled “anti-patriotic”, “anti-development”, “bad influences”, and “foreign interests” in an attempt to demoralize and stigmatize residents’ efforts to save their community.
 Meanwhile, construction of the dam continues.  Bidding for the project took place in 2008 and the construction bid was awarded to Peninsular Compañía Constructora, a subsidiary of the Mexican company Grupo Hermes, and FCC Construcción, a Spanish company.

Journalists and activists who have reported on the project and the resistance movement have been threatened.
 On April 3, 2010, three unknown individuals who appeared to be police or military men made death threats to three activists: brothers Manuel de Jesús and Juan Agustín Carvajal Jiménez and Marco von Borstel of the Mexican Institute for Community Development (IMDEC), as well as a journalist from the University of Guadalajara, Jade Ramírez Cuevas Villanueva. Over the course of an hour of verbal harassment and threats, the unknown assailants said: “The dam will be built, I don’t understand why you continue to do this and why you don’t respect the government”; “[…] the four of you are worth pure shit, you are going to die soon because you are stirring up trouble”; “You are also involved in this dam stuff? Well, the town is going to be flooded, no matter what”; “The town was going to be flooded anyway, with all the water reaching to the top of the houses and the statue in the Plaza.”
 The police have not adequately investigated the April 2010 incident and activists continued to receive threats afterwards.
 

On December 8, 2010, Gustavo Lozano, a human rights defender, Jade Ramírez, and Marco von Borstel were threatened and harassed in the state of Guanajuato, where they were present at a dam-related protest.
 Gustavo Lozano’s personal documents, computer, and camera were stolen from his home. The theft occurred a day after an event entitled “Zapotillo Dam: Human Rights and Alternatives” (Presa El Zapotillo: Derechos Humanos y Alternativas) was held at the Universidad Iberoamericana in Guanajuato City.
 
Marco von Borstel and Jade Ramírez were again harassed at an event presented by the National Water Commission entitled “The Progress of the Aqueduct of the Zapotillo Dam.”  Jade Ramirez was twice denied access to this event and was harassed by state and municipal security forces, who told her she was with the “complainers.”
 Upon leaving the event, Marco von Borstel was surrounded by state police. Mexican immigration officials attempted to detain him and demanded that he produce proof of Mexican citizenship, an act that was discriminatory and arbitrary, as no one else in his group was asked to do this.  Mr. von Borstel is still receiving anonymous threats. 

d. Government Response to Opponents

Government officials insist that the dam will be built and deny that they have violated the human rights of affected communities.  They argue that the dam is necessary and will bring benefits to the entire region by mitigating the effects of drought.
  During a meeting with the government in 2009, a CONAGUA official said: “It is futile to keep discussing this project. We have discussed it already and we are all in agreement. That is the position of [CONAGUA]”
  When asked whether the government would include a delegation from Temacapulín in the project planning process, a different government official responded that “there has been no need to do so, and I won’t do it.”
 


On December 3, 2010, Hector Castaneda Náñez, a Jalisco State Water Commission official, reportedly made public statements that he was worried that  lawyers assisting opponents of the dam were selling “false hopes” to the people of Temaca and warning opponents that their actions “could bring about a series of important consequences” for them.
   The National Association of Democratic Attorneys (La Asociación Nacional de Abogados Democráticos) (ANAD) denounced Mr. Náñez’s statements as threats against human rights defenders, and demanded that the Mexican government investigate the threats made against activists and sanction those responsible for the threats.
  

e. Legal Challenges to the Dam
Activists have filed several lawsuits seeking to stop the project and obtain more information about its impact.  As of 2009, there were six individual cases filed in Mexico against the project and one complaint filed by a group of thirty-three residents of Temaca.
 Some of these legal efforts have been successful.  A Jalisco State Administrative Tribunal ordered the suspension of dam-related construction in December 2009, and in November 2010 held that the Jalisco State Water Commission and the Office of Urban Development must stop building the relocation site within five days or they would be held in contempt for failing to obey the court’s earlier suspension of the project.
 In February 2011, another Jalisco court ruled in favor of Temaca’s residents and held that the government was in contempt of court for not abiding by previous injunctions and court orders to stop the construction of the dam and the relocation site.
  Despite these rulings, construction continued.
  In December 2011, the Jalisco State Administrative Tribunal again ruled in favor of the community of Temacapulín when it ordered that construction of the relocation site be halted.  The Tribunal held that because the urban development plan that authorized the relocation site was developed without proper public consultation, it was void.  The Tribunal ordered the government to hold a new consultation before work on the relocation site could continue.
 

In 2009, the Jalisco State Human Rights Commission (Comisión Estatal de Derechos Humanos de Jalisco) (CEDHJ) issued a report on the Zapotillo Dam project.  The Human Rights Commission found that the state government of Jalisco “violated the rights to legality, security, property, livelihood, environmental conservation, common patrimony of humanity, development, and health.”
 The Commission recommended the immediate suspension of the project, the holding of a public consultation on the project, and called on the government to abstain from harassing activists and residents of Temaca.
  However, the government’s failure to abide by earlier court orders, and its statements insisting that construction of the dam will continue, indicate that the government does not intend to comply with these recommendations or direct court orders to halt construction. 
f. Current Status of the Dam

After repeated protests and requests for dialogue, in April 2011 CONAGUA finally began meeting with residents and activists to discuss alternatives to the project. However, members from the Temaca delegation participating in the dialogue report that their suggestions for alternatives to the project are “falling on deaf ears.”
  Just before the dialogue process began, on March 29, 2011, CONAGUA issued a press release stating that they would bring legal action against Temaca residents who participated in a week-long blockade in March 2011 at the dam construction site.
  


At a June 2011 meeting between government officials and those affected by the construction of the Zapotillo Dam, the government made its position clear.  CONAGUA and other government agencies are determined to carry out the dam project, and residents who attended the meeting hoping for an opportunity to be heard were disappointed.  Government official Juan Marcos Gutiérrez closed the meeting by stating, “As far as the government is concerned, this project must continue.”
  Government representative Juan Marcos Gutiérrez threatened to discipline the residents present at the meeting, and officials questioned why they were fighting against relocation when the government was prepared to assist with the costs.  To this, Temacapulín resident José Merced Arámburo Gallo responded, “I want the right to live where I want to because I am a human being, only animals are moved from one pasture to another without a thought.”


United Nations Special Rapporteur on the Right to Food Olivier De Schutter visited Temacapulín in June 2011.  After speaking with residents and a representative from the State Water Commission, Mr. De Schutter publicly stated his concern “that the land offered as compensation will not allow the inhabitants of Temacapulín to continue growing the crops on which the livelihoods of many depend.”
  Mr. De Schutter spoke to a number of communities affected by the construction of dams, and observed that “a common concern expressed was the lack of adequate consultation and of efforts to ensure free and prior informed consent by the relevant authorities.”
  He also noted that “in a number of cases, people engaged in social protests related to the loss of land and livelihoods caused by large-scale development projects have been subject to threats and harassments and, in some cases, criminalized. In this regard, the Special Rapporteur recalls the United Nations Declaration on Human Rights Defenders and underlines the importance of ensuring adequate protection of human rights defenders.”
  


Activists and residents view their struggle as not just about the dam, but about their right to a dignified life.
 In the words of one Temaca resident, “One of our human rights is to live where we choose.  We were born here, and there is no other place for us.  What are we going to do if we leave Temaca?  Our lives are here…Our roots are here, and if they move us they will kill us. I saw an old man in the city sitting at the side of the road selling gum, and I thought ‘Is that what they want us to do?’”
  Residents hope to halt the construction of the dam and develop their town into a tourist attraction.  Activists and residents believe the town’s cultural history, natural resources, and colonial architecture make it an area ripe for a tourist economy.
  However, they face an uphill battle. 
2. Guerrero:  The La Parota Dam

In 2003, the Mexican Comisión Federal de Electricidad (Federal Electricity Commission) (CFE) proposed the construction of La Parota dam in the southern state of Guerrero, on the Papagayo River.
 The government plans to spend at least US $800 million to construct a 162-meter dam wall.
  The dam will redirect the Papagayo River and will flood approximately 17,000 hectares (42,007 acres) of land, including the municipalities of Acapulco, Juan R. Escudero, San Marcos, Chilpancingo, and Tecuanapan.
 These municipalities are among the poorest in Mexico.
 The government claims that only 2,981 people will have to relocate due to the dam, but community activists and local NGOs maintain that La Parota will displace approximately 25,000 people.  Environmental activists predict that an additional 75,000 people that live downstream of the Papagayo River will be affected by changes in the river’s ecosystem.
 Land that will be affected by the project includes 17 ejidos (communal farms), three bienes comunales (communal lands),
 and one piece of private land.
  

NGOs and local residents have worked together to assess the full extent of the destruction that La Parota dam would cause.  If built, the dam would flood deciduous forests in the area and damage regional ecosystems, risking the extinction of species such as the papagayo frog.
 Approximately 75,000 people depend on the river for their livelihood and would be affected by changes to the river’s ecosystem downstream from the dam. The dam could also impact the aridity and salinity of the land itself, affecting its agricultural value.
 76% of the residents whom the dam would displace are rural farmers, and thus the quality of their land is crucial to their livelihood.
  
a. Failure to Consult and Inform the Community


According to residents, the government never officially informed communities that would be affected by La Parota of their plans to build the dam.  Instead, most people realized what was happening only when the government came in to their communities with machinery and started destroying the greenery and the roads.
 The government never provided residents with full information on the costs and benefits of the project, relocation plans, or the amount of compensation they would receive for their land.
 


The CFE says that it has held numerous public information sessions and consultations with respect to the dam.
  However, these efforts have been widely criticized, and the “community consent” supposedly obtained by the CFE has been successfully challenged in court.

b. Community Opposition to the Dam and Aggression against Environmental Defenders
In 2003, members of local communities who opposed the project formed the Council of Communal Farmers Opposed to the La Parota Dam (El Consejo de Ejidos Opositoras a la Presa la Parota) (CECOP).
  Together with a local NGO, the Tlachinollan Human Rights Center of the Mountain (Tlachinollan Centro Derechos Humanos de la Montaña), these groups have mobilized popular support to protest the dam as well as bringing legal challenges against its construction.


Conflicts between supporters and opponents of the dam have damaged relationships within the community, sometimes resulting in violence or even death.
  Some members of the community have accepted the construction of the dam and either the promise of, or actual, payments for the expropriation of their land.
 Many community members suspect that the Comisión Federal de Electricidad is paying some residents to gain their support for the dam.
 
The tensions generated in the community by plans to build La Parota have reportedly resulted in three killings, including the deaths of CECOP members Tomás Cruz Zamora and Eduardo Maya Manrique.
 Tomás Cruz Zamora was murdered on September 18, 2005, while transporting thirty CECOP members back to their homes.
 Zamora was a communal farmer in Guerrero state and an adamant opponent of La Parota.  Zamora’s wife was sitting next to him when he was killed by Cirilo Cruz Elacio, a known supporter of the dam.
 Cruz Elacio was immediately identified by the various people who witnessed the murder and was eventually jailed.
  
According to Amnesty International, Eduardo Maya Manrique was murdered on January 29, 2006, outside his home in Acapulco.
  Three men entered his home, dragged him outside, and beat him severely while insulting him due to his opposition to the dam.  A neighbor who tried to intervene was also attacked, and Maya died later that day.
  The authorities claim that Eduardo Maya’s death was the result of a drunken argument, despite the clear connections between his activism and his killing. No suspect was arrested.
  
c. Legal Challenges to the Dam

The communities that would be affected by La Parota have traditionally used systems of communal land ownership, including bienes comunales (communal lands) and ejidos (cooperative farms). After the NAFTA-induced 1992 legal reforms, the law now permits ejidatarios to sell their portions of communal properties.  This has contributed to intra-community conflict as supporters and opponents of La Parota argue over decisions to sell individual portions of communally-tended property. 


CECOP’s legal actions have challenged the process by which the CFE obtained the required authorizations to construct the dam from the local communities and the necessary permits from SEMARNAT.
 There have been reports of the CFE using illegal tactics to obtain consent from the affected communities.
  Some residents are reportedly being paid to approve the project during the local asambleas (community meetings).
  Also, some members of the affected communities have been excluded from the asambleas where votes are taken on whether to authorize the dam project.
 These and other irregularities form the basis of the claims brought by CECOP before the Agrarian Tribunal that the authorizations CFE has obtained are invalid.  The 41st Agrarian Tribunal in Guerrero has already ruled invalid the asamblea votes that were held in Cacahuatepec, Dos Arroyos, and La Palma.
 


Community activists have also turned to the international community for support. United Nations Special Rapporteur on the Situation of Human Rights and Fundamental Freedoms of Indigenous Peoples, Rodolfo Stavenhagen, denounced La Parota in a 2007 report.
  The Special Rapporteur’s report called attention to abuses and violations against “indigenous peasant farmers in the State of Guerrero who oppose the La Parota dam project in their territory, which the State insists on carrying out without the population’s free consent.”


In September 2009, opponents of La Parota won a major victory when the dam project was put on hold.  The government claims that budget cuts as a result of the worldwide recession halted dam construction.
 However, activists from CECOP and other groups believe that the government was also reconsidering the feasibility of the project in light of the sustained legal challenges and public opposition to the dam.
 The CFE insists it will go forward with the project and plans on initiating the bidding process for the construction contract sometime in 2011.
  However, the CFE’s plans were dealt another blow in April 2011, when the District 41 Agrarian Tribunal ruled that a vote by the community asamblea of La Concepción approving the expropriation of 1,383 hectares (3,417 acres) of land by the CFE was invalid due to irregularities preceding the vote.
 
3. Oaxaca:  The Paso de la Reina Dam

On March 24, 2006, the Federal Electric Commission (Comisión Federal de Electricidad) (“CFE”) announced the construction of a hydroelectric dam to be called Paso de la Reina.
 The dam wall will be approximately 155 meters (508 feet) high, producing an artificial reservoir encompassing 1,958 hectares (4,838 acres) of land. The dam will be built between the middle and lower part of the Rio Verde, affecting 3,100 hectares (7,660 acres) of land in 6 municipalities and 15 rural communities.
 


Among many other environmental consequences, the dam would make the land downstream from the dam wall drier and therefore less fertile.  This would dramatically impact the lives of everyone who uses this land for farming and raising cattle.  Residents of these communities are mainly indigenous Mixteca and Chatina, and Afro-Mestiza.
 Most residents subsist from the land by raising cattle, while others catch shrimp and fish in the river to eat.
  Some make their living by fishing in the fertile lagoon ecosystem formed where fresh water from the Rio Verde meets the ocean. Changing the course of the river’s flow could disrupt the livelihoods and means of subsistence for all communities along the river.
 

Community residents and activists are also concerned with the possible effects a natural disaster could have on a dam the size of Paso de la Reina. The zone surrounding the planned dam site has recorded seismic activity. An earthquake could cause a breach of the dam wall, which in turn would flood a wide radius of land around the dam. A breach would almost certainly destroy the town of Paso de la Reina, which sits just below the dam.  A breach could also be triggered by excessive rainfall or cracks in the dam wall.


The Rio Verde is one of the most important coastal rivers in the state of Oaxaca.
 There is an estuarine lagoon system on the lower part of the river that is unique to the coastal area of Oaxaca.  This area is the only place in Oaxaca with this kind of bio-diversity.
 It has been designated a national park since the 1930s, making it one of the oldest national parks in Mexico, and is a designated Ramsar site, an internationally recognized protected wetland.
 Fresh water from the Rio Verde is critical for the lagoon system and the fishing industry; both need fresh water to balance the inflow of seawater from the Pacific Ocean.
  

a.  Failure to Consult and Inform the Community


Since the project was announced in 2006, community members have struggled to obtain accurate information about the dam and its consequences.  Activists and residents have complained repeatedly about the government’s lack of transparency and refusal to provide complete information.
 According to community activists, when they requested the results of the government’s feasibility study under the Federal Law on Transparency and Access to Public Information (IFAI), CFE responded that the information belonged solely to itself.
  The Oaxacan state government has also ignored the community’s requests for information and for a consultation process.
  

b. Community Opposition to the Dam and Aggression against Environmental Defenders

In 2007, residents from the six affected municipalities formed Comunidades Pueblos Unidos Por La Defensa del Río Verde (COPUDEVER).
  Since beginning their organized opposition to the project, activists report that the government is harassing residents and enters the affected communities in order to pressure people to accept the project.
 The government may also be putting undue pressure on local authorities in order to move forward with the project, including pressuring local authorities to give permission to enter their areas in order to conduct land surveys.  According to residents, in at least one case the government threatened that if permission was not given, they would bring in the army.
 Local municipal authorities have reportedly been told that the government can sue ejidatarios to recover the money they have spent on the project.
 Furthermore, community members who have publicly protested the project have become the target of verbal harassment and threats by those in favor of the project.
 


CFE continues to promote the dam project, and recently announced that the study phase has been completed and that they are in the process of obtaining the consent required to continue the project..
  According to community activists, the government’s strategy to move the project forward became more aggressive in 2011.
 On March 14, 2011, activists and residents organized a protest march in the municipality of Pinotepa Nacional located on the coast of Oaxaca. Community members and supporters of the protest from the town of Constancia del Rosario were confronted by police who told them they could not go to the march.  The night before the march, groups of men in trucks drove through the town and through a loudspeaker told residents that they should not attend the march.  Residents identified these men as affiliated with the government.

c. Legal Challenges to the Dam

Community activists have filed a complaint with the National Human Rights Commission (Comisión Nacional de Derechos Humanos).
 Activists assert that indigenous communities’ rights to consultation and to information under ILO Convention 169 have been violated.
  In November 2011, after nearly eleven months of trying to gain an audience with Oaxaca State governor without success, COPUDEVER announced that it would take its complaints to the courts.
  Indigenous communities have also sought the intervention of the United Nations Special Rapporteur on the Rights of Indigenous Peoples.


In April 2011, the Comunidad Paso de la Reina Defensores y Defensoras del Rio Verde, one of the community organizations that forms COPUDEVER, won the Don Sergio Mendez Arceo National Human Rights Prize for their work in defense of the communities that would be affected by the Paso de la Reina dam.

Currently, the main goal of residents opposed to the dam is to organize the various communities affected by the project. Residents and activists assert that forming coalitions with other communities affected by similar projects is their only hope of stopping the construction of the dam, as legal remedies are not easily accessible to them.
 

C. HIGHWAYS
1. Mexico City:  The Supervía Poniente Highway 

The Supervía Poniente (“Supervía”) is a highway that will connect Mexico City's Santa Fe business district with the Periférico elevated highway.
  The Supervía is part of Mexico City’s Programa Integral de Transporte y Vialidad (“Integral Transportation Plan”).
 The highway is expected to be 5.56 km (3.5 mile) long and will incorporate three to four underground tunnels.
 One of the tunnels will cut straight through Tarango Park, La Loma Park, and Torres de Potrero Park. These parks encompass some of the last remaining forest areas in Mexico City.
 


The Supervía will pass through the Zona Luis Cabrera y Magdalena-Periférico Sur (“Magdalena Contreras”), an area that contains Ecological Zones officially declared by the Mexico City government.
  On July 22, 2009, Tarango Park was labeled a Significant Environmental Area (“Area de Valor Ambiental”) and on April 20, 2010, La Loma Park was designated a Natural Protected Area (“Area Natural Protegida”).
 At the same time the Mexico City government was conferring protected environmental status on these areas, they were pursuing plans to destroy them to make way for the Supervía.   

The residents of neighborhoods in the Magdalena Contreras and Álvaro Obregón boroughs will be most affected by the construction of the Supervía.  Magdalena Contreras is made up of several smaller neighborhoods (“colonias”), which, activists explain, are key to social cohesion in Mexico City, explaining “Neighborhoods are an important cultural component in Mexico City; they help keep the city residents together.”
  La Colonia Malinche, a neighborhood in the Magdalena Contreras borough, will be partially destroyed to construct the highway. 
 
a. Failure to Consult and Inform the Community and Community Opposition to the Supervía

Plans for the Supervía and its construction have proceeded with a lack of transparency and consultation.
 The plan to build the highway was announced in 2008 by Mexico City Mayor Marcelo Ebrard through various media sources.
 The government did not inform residents of the implications of the project; even residents of neighborhoods that would be partially or completely destroyed by construction were not informed by the government.


The Broad Front Against the Superhighway (Frente Amplio Contra La Supervía) (“Frente Amplio”) is a coalition of community members, environmental activists, and civil society organizations that are protesting the construction of the highway due to its high cost and negative environmental and social impacts.  Frente Amplio has engaged in various forms of non-violent protest. They have petitioned and written letters to the government, filed lawsuits, organized marches, and set up a permanent encampment in La Malinche in an effort to halt further construction of the highway while legal challenges to the Supervía are ongoing.

 Activists’ efforts to get more information about the project began shortly after the public announcement.  In August 2008, after meeting with delegations from Álvaro Obregón and Magdalena Contreras, the government promised to suspend the project and establish a working group to analyze the benefits and disadvantages of the various infrastructure projects in the Magdalena Contreras area, including the Supervía.
 The government never delivered on this promise. Residents’ concerns were not incorporated in the project’s planning phase and they were not consulted at any stage of the project.
 Instead, the government continued the project without further explanation or consultation. According to local residents and activists, despite numerous requests, the government repeatedly refused to talk with those affected by the Supervía.

According to Mexican law, after the environmental impact statement (Manifestación de Impacto Ambiental en su Modalidad Especifica) (MIAE) for a planned project of this type is submitted, a public consultation is required.
 The first MIAE was submitted in May 2010, but the government failed to conduct the legally mandated public consultation with the affected communities.
  The government finally held a public consultation from May 4-6, 2011, a year after its MIAE submission, and after the city’s human rights body issued a report condemning the government’s management of the Supervía project.  However, the Mexico City Human Rights Commission (La Comisión de Derechos Humanos del Distrito Federal) (CDHDF) rejected the validity of this consultation because the government had not suspended work on the Supervía during the consultation period.
  

Residents of La Malinche began receiving eviction orders in April 2010, and demolitions began in July 2010.
 Some residents say they were first told of the project when police knocked on their doors at 6 a.m. and told the residents that they no longer owned their property.  “People were asking, ‘How did you get this permit?  I did not sell my land.’”
 Although the Mexican government offered compensation to the owners of the 51 housing lots targeted for demolition, some residents who were renting units in buildings in those lots did not receive compensation for their displacement.
 Activists and residents say the expropriation was done in bad faith and residents did not have access to information regarding who owned property or the value of their property.
  Residents also report being intimidated into moving, and property owners were reportedly told that if they did not accept the money, they would get nothing and still lose their homes.
 “The central government tries to intimidate people,” says one community member, “they call on people at all hours to tell them they are the last ones to hold out.”
  
b. Environmental Impact of the Supervía
Available information indicates that construction of the tunnel going through La Loma Park has already begun.  Residents report that the government began cutting down trees in the Natural Protected Area in February 2011.
  The environmental consequences of constructing the Supervía will have a long-term impact on all Mexico City residents.
 Expansion into natural areas will cost the City valuable natural resources, including forests and nature reserves that are already scarce.  Loss of forest areas will lead to more contamination, more flooding and less clean water in the City’s aquifer.
 In addition, safe, clean recreational spaces used by many Mexico City residents, including families, sports enthusiasts, and students, will be lost.

As Mexico City continues to expand and develop, the forests in the hills around the city are put at risk. For every 100 meters (328 ft.) of highway constructed, approximately 1 hectare (2.47 acres) of forest will be lost.
 Green spaces such as forests and parks play a crucial role in Mexico City’s environmental health.
 They help capture water to replenish the City’s aquifer, conserve and keep the soil fertile, help regulate climate, produce oxygen, alleviate carbon emissions and air pollution, and help reduce flooding.
 Each hectare of forest provides for approximately 10 million liters of water a year, which is the amount of water 100-200 individuals consume in a year.
 Magdalena Contreras is an especially significant area in this respect due to the amount of rainfall it receives. This rainwater is collected by the City’s underground aquifer, which supplies seventy percent of the water consumed by Mexico City residents.
 The water in the aquifer has been diminishing over the last 30 years, as the rate of use now exceeds the rate of water entering the aquifer.


The Supervía’s tunnels will also affect the flow of sub-surface water.
 The tunnels will act as a subterranean barrier, which will block rainwater from flowing to the aquifer. The tunnels may also reduce the subsoil’s ability to absorb water, which could contribute to flooding in the areas near the tunnel.
 The government has argued that it can pump any excess water back into the subsoil. Yet environmental experts contend that leaks in the pipes that capture water may let in waste and could possibly contaminate the entire aquifer.
  

c. Aggression against Environmental Defenders

Members of Frente Amplio and their supporters have been harassed, threatened, and stigmatized for their opposition to the highway.
 The sources of the harassment are varied: the government, the media, construction workers, and local residents who support the project have attempted to denigrate and dismiss opponents’ concerns and rights.
 


The La Malinche neighborhood has been split into opposing groups: those who do not want the area demolished to make way for the Supervía, and those who are willing to move in exchange for compensation.  The tension between these groups has ripped the community apart, according to La Malinche residents.
 Opinion about the Supervía is split throughout Mexico City.  Those who support the project tend to be from middle-class neighborhoods that will benefit from the highway and will be largely unaffected by its construction.
  Those against the project include many residents of working-class neighborhoods, as well as environmental advocates.
 

According to Mexico City’s own human rights commission, government officials have spearheaded the threats and harassment of Supervía opponents and violated their right to peaceful protest. The Mexico City Human Rights Commission documented at least thirteen incursions into La Malinche by Mexico City government authorities and construction workers, including four instances of physical or verbal violence, between July 2010 and January 2011.
 La Malinche residents described some incidents in detail:

· In July 2010, Frente Amplio organized a blockade and sit-in at the construction site in La Malinche. The blockade halted the demolition of the La Malinche neighborhood  until October 19, 2010, when 30 construction workers entered La Malinche and began clearing debris from demolished houses.
 

· Later on October 19, 2010, residents of La Malinche and members of Frente Amplio rallied to join the blockade to protest the re-appearance of construction workers in their neighborhood. Witnesses said that the government sent in riot police (granaderos) to break up the crowd using force. They blocked off entryways to the streets and then attacked those participating in the blockade with batons and shields. At least four people were injured. 
  One La Malinche resident says that the police announced that protestors would have ten minutes to clear the area, but then attacked the demonstrators immediately afterwards.  “They only gave us about half a minute [to leave].  Once we sat down, they began to attack the protestors.  I vomited because they kicked and hit me so hard.  One woman fainted and many others were badly hurt.”
 

· In early November 2010, the government sent in an extra 80 riot police to Torres de Potrero, a neighborhood adjacent to La Malinche, which was also the site of a protest against the Supervía. These police joined the 150 riot police that have been patrolling the area since October 2010.
 

· Intimidation tactics have been used against Cristina Barros, a Frente Amplio activist. Two banners were put up in the neighborhood saying: “Cristina Barros, get out of our community, let us work.”

· In early January 2011, the government again sent riot police to La Malinche to dismantle the blockades and make way for construction workers to continue the demolition of the neighborhood.
 
· On the morning of April 1, 2011, community members protesting the logging of trees in La Loma clashed with construction company workers and riot police. 


These acts are seen as part of an organized campaign by the government to shut down the community resistance movement and divide its organizers.
  Residents have felt pressure from the government and the construction company to take the money being offered for their property. One resident said that he was going to accept the compensation for the expropriation of his property and not protest because “my life is worth more than a damn piece of land.”
  


The manner in which the government has pressed forward with the planned Supervía has permanently damaged the lives of residents in Magdalena Contreras and Álvaro Obregón. The Supervía has caused a surge of inter-community conflict, disrupted daily life in the community, divided communities and families, and uprooted people from their homes.
 Residents have dedicated themselves to defending their rights through non-violent protests.
  The constant presence of government security forces in the neighborhood to patrol the project site at all times causes fear, frustration, and anxiety for residents.
 “The threats and pressure have increased,” says one resident, “and there is constant oppression by the police.”
 

d. Government Response to Opponents

The D.F. government maintains its support for the Supervía. Authorities have publicly stated that the project is not negotiable and that they are determined to move the Supervía forward.
 The government has not explained why it chose to construct the Supervía instead of expanding and modernizing Mexico City’s public transportation system.


The government has responded harshly to community protests against the Supervía, often relying on riot police to repress resistance to the project. It has repeatedly ignored community requests for information and has excluded local residents from all aspects of the decision-making process. Instead of protecting peaceful protestors from attacks, authorities have stood out for their participation in those attacks and for refusing to stop the harassment of protestors and their supporters.
 

e. Legal Challenges to the Supervía

Activists and residents have used various legal resources to try to halt the project, with limited success. After filing a complaint before the Mexico City Human Rights Commission (CDHDF), the CDHDF issued a report on January 20, 2011 condemning the government’s actions as violations of international, national, and local human rights laws, including the right to adequate housing, the right to environmental safety, the right to water, the right to information and civic participation, and the right to judicial security.
 The CDHDF gave ten recommendations to the government, which included:

· The suspension of the project until a public consultation is held that documents all of the concerns and opinions of residents affected by the project.

· The commission of a study to evaluate the movement of people in the southwest area of Mexico City. 

· The commission of a study to evaluate the needs of Magdalena Contreras residents for psychological, medical, family and legal assistance, and the provision of such assistance free of charge.

· Government capacity building and trainings regarding human rights and environmental issues. 

· Within 30 days, issuing a press release acknowledging that those opposed to the project are legitimately exercising their rights.

· Designing and establishing a system for the provision of public information that conforms to the Transparency and Access to Mexico City Public Information Law and provides instruction to the public on how to access the information.

· Within three months, coordinating and designing a program to rebuild the social fabric of La Malinche. This would include urban renewal initiatives, such as creating green spaces, recreational and cultural areas.
 


The Mexico City government formally accepted the CDHDF’s recommendations “in part.”
  In February 2011, the Mexico City mayor responded to the CDHDF’s report and recommendations and said that the construction of the highway would continue but that he would hold a public hearing.
 The government refused to suspend the Supervía, arguing that the CDHDF lacks the authority to make such a recommendation, and that suspension would throw the project into legal uncertainty.
  As noted above, though the Mexico City government held a public hearing in May 2011, the CDHDF stated that this hearing did not satisfy their recommendations because work on the Supervía had not been suspended.
  In a written response to a request for comment, the Mexico City government maintained that it is complying with all of the recommendations that it accepted and that it is making periodic reports on its compliance.
  However, as of May 2011, the CDHDF indicated that it had not seen substantive advances in the government’s compliance with its recommendations.


Activists have pursued legal action through the Federal Environmental Protection Prosecutor (PROFEPA).  In April 2011, PROFEPA temporarily suspended part of the project affecting 38 forested areas, because the environmental impact statement for the project did not authorize the clearing of trees in these parks.
 Activists and residents contend that PROFEPA’s ruling is further proof of the illegality of the project. They have asked the Mexico City government to comply with PROFEPA’s ruling and to halt the entire project.
 

Opponents of the Supervía won a major legal victory in December 2011, when a Mexico City court ruled that the Supervía’s Environmental Impact Statement (MIAE) was void because it did not include a public consultation, as required by Mexico City’s Environmental Law.
  A few days after the ruling was announced, residents of La Malinche reported the arrival of hundreds of riot police in the area.

f. Current Status of the Supervía 

Residents and environmental activists opposed to the Supervía understand that the Santa Fe district needs a solution to its transportation issues. Community activists and environmental experts have put forth alternatives to the Supervía, mainly in the form of improving public transportation, an idea supported by the D.F. Human Rights Commission.
 They have argued that the area can be better served by the expansion of the metro (Mexico City’s subway) or the construction of a metro bus line.
 


Community activists and environmental experts call for balancing the economic and social needs of Mexico City residents with environmental considerations.
 In addition, community activists see their struggle as one that goes beyond their immediate situation. They see their plight as an issue facing all large Mexican cities. For activists and residents, the bigger question to answer is: What kind of city should they have? They aim to create a democratic model of urbanization that invites civic participation, employs independent experts for city planning, and is transparent.

D. LOGGING

1. Guerrero:  Case of Rodolfo Montiel Flores and Teodoro Cabrera García


The Costa Grande region of Guerrero has been the target of intense logging, much of it illegal, for over 50 years.  In 1998, local residents, including Rodolfo Montiel Flores and Teodoro Cabrera García, formed the Organización de Campesinos Ecologistas de la Sierra de Petatlán y Coyuca de Catalán (OCESP) in order to address the devastating environmental effects of deforestation.
  As part of their efforts, OCESP lobbied Mexican agencies, conducted media advocacy campaigns, and set up roadblocks to prevent logging trucks from moving wood down from the mountains.  OCESP achieved an important victory when Boise Cascade, an American logging company, withdrew from the Costa Grande region because of “unfavorable business conditions.”
  In response, a local political boss with ties to logging companies requested that the Mexican army intervene.
  Starting in May 1998, OCESP experienced a wave of repression against its members in which soldiers or unidentified gunmen killed and tortured a number of activists.

On May 2, 1999, soldiers from the 40th Infantry Battalion arrived in Pizotla, a small town in the Costa Grande region, and attacked a group of people who were meeting in front of Teodoro Cabrera’s house.
  During the attack, one member of OCESP, Salomé Sánchez Ortíz, was shot and killed by soldiers, and Montiel and Cabrera were arbitrarily arrested and detained.
  While holding the OCESP activists incommunicado for five days, soldiers physically and psychologically tortured the two, forcing them to confess to crimes they did not commit.
  Montiel and Cabrera were then turned over to civil authorities to face trial on the charges of carrying prohibited firearms and cultivating marijuana.
  On August 28, 2000, after a trial riddled with due process and human rights violations, Montiel was sentenced to six years and eight months in prison, while Cabrera received ten years.
 


In November 2001, in the face of mounting pressure from domestic and international organizations, former President Vicente Fox released the men on “humanitarian grounds” but did not acknowledge their innocence.
  Montiel and Cabrera received no reparations from the government, and their military torturers were not punished.
  

Given the impossibility of obtaining justice in Mexico, the Miguel Agustín Pro Juárez Human Rights Center (Center Prodh), the Center for Justice and International Law (CEJIL) and other organizations litigated the case before the Inter-American Commission on Human Rights.
 The Inter-American Commission issued a report in October 2008 stating that the Mexican government was responsible for human rights abuses against Montiel and Cabrera and setting out its recommendations for the government.
 When the government did not comply with these recommendations, the case was brought before the Inter-American Court on Human Rights.
  On November 26, 2010, the court decided in favor of Montiel and Cabrera.  The Court’s decision recognized that the two environmental defenders suffered violations of their rights to liberty, personal integrity, due process, and judicial protection.

The court’s ruling ordered the Mexican government to carry out specific reparations measures for the victims and to remedy the defects in the Mexican criminal justice system that permitted these grave violations of human rights to occur and remain unpunished.
  However, progress on implementing the sentence has been slow.  Most troubling, one of the central reparations ordered to combat impunity – the reform of Mexico’s Code of Military Justice to prohibit the use of military jurisdiction to investigate human rights violations – has yet to be implemented.  Full compliance with this binding international sentence is viewed as a litmus test of the Mexican government’s commitment to prevent future cases like that of the ecologists Montiel and Cabrera.
IV.  Recommendations

To the Mexican federal government and state governments:

· Conduct a thorough and impartial investigation into every reported instance of violence against environmental defenders, and prosecute those responsible for the attacks.

· Respect and enforce the rights to information, participation, and consultation for all Mexican residents by providing thorough and accessible information about megaproyectos to all relevant community members, beginning when megaproyectos are in the planning stages and continuing throughout the entire process.  
· Hold a series of inclusive public consultations before any proposed megaproyecto is approved. 

· Respect and enforce the right to information, and promote greater government transparency, by making any and all documents about proposed megaproyectos immediately available to the public and by publishing all environmental impact assessments in easily-accessible formats and in multiple forms of media.

· Fully incorporate economic, social, cultural, and environmental rights into the megaproyecto approval process, and train all officials involved in the process on Mexico’s human rights obligations.

· Implement fully and as a matter of priority all recommendations made by the National Human Rights Commission or any State Human Rights Commission that directly or indirectly relate to the rights of communities affected by megaproyectos.

· Enforce legal obligations under Mexican and international law regarding the implementation of megaproyectos and respect for human rights, including the application of ILO Convention 169 in cases involving indigenous peoples, and in all cases apply the pro homine principle (that is, when Mexican and international law are not identical, the framework that provides greater protection to human rights and affected communities should be applied).  


To SEMARNAT and PROFEPA:

· Fully enforce and monitor compliance with all existing environmental laws, especially those that protect areas of ecological or cultural significance. 

· Ensure that all agencies involved in the planning of large-scale projects or the granting of permits for such projects, including electric and water managing agencies, are in compliance with Mexico’s environmental laws and with Mexico’s human rights obligations to fulfill the rights to information, consultation, and informed consent.

· Work with all agencies and sub-agencies, at the federal and state levels, to streamline the process of approving large-scale projects, with particular attention to ensuring that all ministries and agencies share information and keep each other informed as to their work.

· At each step of the project permit-granting process, take Mexico’s human rights obligations into account, in particular the right of affected communities to play an active role in all decisions affecting their lives and livelihoods. 

· Before any permits are issued for a project, require companies to submit a single environmental impact assessment, prepared by an assessor independent of both the government and any private corporations involved in the project, that addresses the full impact of the project at all stages of development.

· Before any permits are issued for a project, require companies to submit a study, prepared by an assessor independent of both the government and any private corporations involved in the project, on the human impact of the project including analysis of potential displacement of communities, health effects due to pollution, and effects on livelihood and cultural life.
· Expand the period for the submission of public comments on proposed projects to 90 days, in order to give affected communities a reasonable period of time to commission expert assessments, hold meetings, and formulate concerns and questions about the project. 
· Amend the current consultation process to allow for four phases of consultation on a project:

· An initial informational process, where timely, accurate, and easy to understand information about the project and the consultation process is disseminated and explained to all communities potentially affected by the project; 

· An open consultation meeting where all concerned individuals and groups may offer comments, critiques, and alternatives to the proposed project; 

· A decision about whether to proceed with the project, made in a transparent manner and through dialogue with the communities, including an agreement regarding just compensation, projects in benefit of the communities or other arrangements to compensate affected populations for any changes that will be incurred to their land or communities;

· If the project moves forward, continued dialogue with the communities affected and incorporation of their concerns and needs into the project design. 

To the government of Canada:

· Urge all Canadian companies financing or operating megaproyectos in Mexico to implement all provisions of the U.N. Global Compact and the OECD Guidelines, starting immediately and with application to all projects currently in planning or operational stages.

· Establish a commission of inquiry into the compliance of Canadian extractive industries with human rights principles while operating abroad.

To the governments of the United States and the European Union: 

· Urge all companies headquartered within your jurisdiction that are currently financing or constructing megaproyectos in Mexico to implement all provisions of the U.N. Global Compact and the OECD Guidelines, starting immediately and with application to all projects currently in planning or operational stages.

To all corporations operating in Mexico:  

· Corporations should conduct all operations in Mexico with the same degree of care and respect for local communities and the environment that they would observe in their home countries.

· All corporations involved with the funding or construction of megaproyectos should develop a corporate social responsibility policy which sets out their commitment to respecting human rights in all of their operations.  In adopting such a policy, corporations should look to the United Nations Draft Guiding Principles on Business and Human Rights, as well as business and human rights initiatives such as the U.N. Global Compact and the OECD Guidelines.  Corporations have a responsibility to ensure that their stated human rights policies are implemented and followed by their employees and representatives in all spheres of business operations.

· Corporations should take advantage of the multitude of voluntary initiatives that provide guidance and support to companies striving to uphold their social responsibilities and ensure that human rights are respected in all of their operations.

· Corporations have a responsibility to comply with legal requirements even where the law is not enforced by the Mexican government, and should never seek to evade the letter or spirit of Mexican law.
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