Courtesy translation
Study on best practices, experiences and challenges and ways to overcome them with regard to the promotion, protection and implementation of the right to participate in public affairs in the context of the existing human rights law (Resolution 27/24 of the Human Rights Council)

Participation in the conduct of public affairs

1. The Constitution and other laws (Law no. 199 of 10 July on the status of public positions, The Electoral Code) of the Republic of Moldova give the individuals the right to participate in conducting public affairs. The Constitution of the Republic of Moldova in the article 39 provides the right to administration, namely  the Moldovan citizens have the right to participate in the administration of public affairs, as well as via their representatives, also every citizen is guaranteed by law, the access to public position which is regulated by the Law  no. 158 of 4 July 2008 on the public service and the status of  civil servant as a special law and the Labor Code of the Republic of Moldova as a law of general competence that has as basic principles the equal rights and opportunities for employees.
2. The purpose of the right to public and political participation is to offer the citizens the possibility to contribute directly to the performance of public affairs, so as the ultimate goal of the public administration is to serve the interests of citizens and at the same time to conduct a review on the administration of public funds.

3. The state Constitution guarantees equal rights for all citizens, so everybody can participate in a competition for a public position; also, the citizens can participate indirectly in the conduct of public affairs via local or national referendums where they can express their will on the way of administration and its effects. Law no 239 of 13 November 2008 on transparency in decision making is establishing the rules to ensure transparency in central and local decision making public administration authorities, other public authorities, associations formed in accordance with the law, to participate in the decision making process. Also, Government Decision no. 96 of 16 November 2010 on measures of implementing the Law no. 239 provides procedures to ensure transparency in the development and decision making process in the State Chancellery, ministries and other central administrative authorities.

4. In accordance with the provisions of the article 3, paragraph (4) of Law No. 239, “the public authorities shall consult the citizens, the associations and other stakeholders in accordance with the law regarding the drafts of normative and administrative acts what might have any social, economic and environmental impact (on the way of life and human rights, culture, health and social protection, local communities and public services)”.
Also, the article 7 provides that, public authorities are obliged, as appropriate, to undertake necessary measures to ensure opportunities for the participation of citizens, associations, and other stakeholders in the decision - making process, including by:
a) Dissemination of information on annual  activity programs (plans) by uploading them on the official website of the public authority, by placing them at its headquarter, in a place accessible to the public and/or by disseminating them in the central or local media, as applicable;

b) Information,  as established,  on the organization of decision –making process;

c) The institutionalisation of mechanisms of cooperation and partnership in relation to  the society;

d) Receiving and examination the recommendations of citizens, associations and other stakeholders, in accordance with the law, in order to use them in drafting decisions;

e) Consulting the opinion of all stakeholders in examining of draft decisions, according to this law.
For an effective involvement of women, indigenous people, persons with disabilities, members of  minorities and other groups requiring special attention in participatory processes were organized the following actions:
On March 11, 2014 the public forum "Partnership for an Inclusive and Prosperous Moldova, Women Do Matter", was organized, where women leaders had a meeting with the Cabinet of Ministers under the auspices of the Prime Minister and expressed their opinions on current and future development priorities of women and girls in Republic of Moldova, which should be inclusive and meet the needs and rights of the most needy persons and vulnerable groups (women in entrepreneurship; Roma women and girls, older women, women victims of domestic violence; women affected and infected with AIDS, women with disabilities, women in decision-making process).
Later the forum continued in the meeting on March 24, 2014 with leaders of political, parliamentary and extra-parliamentary parties, and members of Parliament. The purpose was to express their views on the priorities of current and future development, in terms of women and girls in the Republic of Moldova, and to make proposals regarding women's participation in various social and age groups in political life at different levels. During the meetings were addressed the following topics: women's perspectives on policy making process, laws and their implementation based on the needs and rights of women and girls, the challenges blocking women to be active in the political arena in Republic of Moldova, proposals to ensure the promotion of women in politics via cooperation with political parties.
With the support of the Program "Women in politics", implemented by the United Nations Entity for Gender Equality and the Empowerment of Women (UN Women) and the United Nations Development Program (UNDP), in partnership with the East Europe Foundation and the Partnership for Development Center, with the financial support of Swedish Government were organized for the first time the following activities:
On November 27, 2014 the National Forum of Female Lawyers, entitled " Female Lawyers S.E.R - Share, Equality, Representation "which was attended by about 100 female  lawyers of  Republic of Moldova.
The participants to the Forum had addressed issues related to the underrepresentation of women in politics and decision-making processes, including the underrepresentation of female lawyers in the administration bodies of the Union of Lawyers. Also, the female lawyers had requested the central public administration to adopt measures which could ensure an adequate representation and participation of women in politics and decision-making processes.
On December 5, 2014, the National Forum of Women with Disabilities was organized, where women with disabilities across the country met to discuss about the underrepresentation of women with disabilities in politics and in decision-making processes, as well as the structural problems they are facing, as discrimination in the society, the lack of an adequate infrastructure, as well as their non-representation in the public life and in the decision-making processes.
As a result, women with disabilities handed a resolution to the central public authorities, where had been included the necessary measures to be taken in order to ensure an adequate representation of women with disabilities in politics and decision-making processes.
Also, on October 20, 2014, Women representatives of the Government, district councils, political parties, and women candidates in parliamentary elections of November 2014, participated in training on the assessment of the needs of women candidates or potential candidates for the parliamentary and local elections. In the Republic of Moldova, women are underrepresented in the political life and in the decision- making processes. In order to overcome these impediments, the participants at this seminar proposed the following:  advocacy for the adoption of Temporary Special Measures, inclusion of the gender issue in the education, beginning from school, and reduction of sexist advertising in the media.
On December 9, 2014, more than 80 people attended the National Forum of Business Women, held under the slogan "Women can persevere, get and turn". The purpose of the Forum was to identify the problems faced by women in business, issues that have been generalized and fixed in a resolution which will be presented to the state bodies.
Right to vote and to be elected

6. The article 38 of the Constitution provides the right to vote and to be elected. In Republic of Moldova the will of voters is expressed in free elections held regularly through universal, equal, direct, secret and free expressed suffrage. Also, the right to be elected is guaranteed to the Moldovan citizens holding the right to vote under the law (Electoral Code of the Republic of Moldova). The rights of article 25b) of ICCPR are guaranteed by law.
7. Obstacles - Impossibility of voters without official domicile registration to vote; impossibility to vote for some categories of prisoners to vote; restriction to open extraterritorial polling stations for voting abroad, outside the diplomatic missions; impossibility of students to vote according to the place of studying (majority of students are studying outside the localities they have the official domicile registration).
Solutions – Electoral Code was amended, according to the new provisions: voters who do not have a registration at a domicile or residence can vote according to the last domicile, in the Supplementary Voters’ List; all the categories of prisoners have the right to vote; extraterritorial polling station are opened in the basis of pre-registration of the citizens from abroad; students and pupils with the right to vote matriculated in an educational institution located in a locality where they are not registered with a domicile or residence may vote at any polling station open in that locality.
8. Information/education materials on the electoral process are available in different formats (printed, electronic version, video/audio) and are disseminated by using various instruments (TV/Radio, external advertising, mobile groups, web pages and social media, meetings/workshops), in order to reach all voters. Information/education materials, electoral documents (including ballot papers, electoral rolls) are available in State language and Russian language (spoken by the majority of ethnical minorities).

9. Republic of Moldova has a passive voter registration system. State is responsible for the compilation, verification and updating of Voters’ Rolls. State Voters Register (SVR) is created on the basis of the Population Register and includes all citizens of the Republic of Moldova who have reached the age of 18 years and do not have legal impediments to vote. Voters have the possibility and are not obliged to consult and to demand the change/update of their data from the Voters’ List, in the polling station or on the web site of the Central Electoral Commission (CEC). CEC deploys information/motivation campaigns for voters to inform them about these processes.
10. Legally there are no impediments regarding the respect to the right to vote and to be elected for the members of specific groups (women, persons with disabilities, minorities, indigenous people, first-time voters, etc). In order to encourage political parties to include more women in the candidates list, in July 2014 the Parliament approved in the first reading a draft law on financing of political parties and election campaigns, which includes a provision that the financing of political parties is interdependent with the number of women which obtained elective mandates. Also CEC has approved an Instruction regarding the insurance of the infrastructure of the polling station, where are indicated the minimum requirements in order to ensure voting rights for all the citizens, including people with disabilities. CEC has standardized the electoral equipment, started to endow polling stations with metal ramps, perforated envelops for ballots, in order to ensure the personal vote for people with special needs.

Inside the country, persons that for reasonable cause are unable to come to the polling stations can vote at their place of stay. Also, for 2018 is planned to implement e-voting, which will offer new opportunities for this categories of voters and for voters from abroad.

During the information and education/ motivation campaign, CEC organizes special targeted campaigns/activities to reach first time voters, women, people with disabilities etc.
The Law No. 60 of March 30, 2012, on social inclusion of people with disabilities, in the article 7, entitled “the participation of people with disabilities in the public and political life” provides that the persons with disabilities may fully and effectively participate in the public and political life equally to other citizens. However, the state ensures the people with disabilities by:

a) Political rights and the opportunity to benefit from them on equal basis with others;

b) The right and opportunity to vote and to be elected;

c) The right to procedures and adequate voting materials, accessible and easily to understand and use (implementing alternative voting methods);

d) The right to express their choice by secret ballot in the elections and referendums, without intimidation;

e) The right to effectively hold a mandate of elected person and to perform any public function on executive or legislative level, facilitating the use of new technologies and assistance, where appropriate;

f) The right of free expression of the will as voters and, for this purpose, where appropriate, and upon their request, it is allowed their assistance throughout voting by a person they choose for;  

g) The right to freedom of opinion on the political parties and electoral candidates, including by organizing electoral debates and TV and radio shows in the sign language, printing out campaign materials and using the writing systems used by persons with visual impairments, or using other information tools accessible to people with disabilities.
11. The right to be elected is guaranteed to all citizens of the Republic of Moldova eligible to vote and meeting the legal requirements. Age restriction – 18 for Members of the Parliament and local counselors and 25 for the mayors. Also, cannot be elected: citizens declared incapable by a final decision of a court of law; active duty military personnel; individuals who are sentenced to prison (deprivation of liberty) by a final court decision and who serve their sentence in a penitentiary institutions, as well as individuals who are under court jurisdiction or have active criminal records for deliberately committing crimes; persons deprived of the right to hold decision-taking positions by a final decision of a court of law. 
12. Besides the project of law mentioned in the question no. 10, CEC holds information and electoral education campaigns for this target groups. In order to mobilize blind and visually impaired voters, the CCAII Alliance has developed and implemented a huge information campaign for these categories of people. Within the information campaign, the  CCAII Alliance - edited and posted in the polling stations the poster "Voting step by step for people with visual disabilities"; - which notified the visually impaired people about the possibility of using “the  institutional line of the Central Electoral Commission" on the  phone number: 080008888; using at the same time and other tools to inform voters with visual disabilities, such as television and radio, distribution of  the Voter Guide edited in Braille, instructional and informational video and audio clips developed by CCAII Alliance jointly with the Centre for Continuing Training in the Electoral Area under the CEC. It was also approved the list of 57 polling stations in over 30 localities, where the process of voting for people with disabilities was tested.

13. The Constitution and Electoral Code have provisions that guarantee and protect the rights of citizens who stand for elective office, including the right to candidate, to be represented in the electoral bodies of all levels and to complain if they consider that their rights were violated.

Constitutional provisions on human rights and freedoms shall be interpreted and enforced in accordance with the Universal Declaration of Human Rights, and with other conventions and treaties endorsed by the Republic of Moldova. Wherever disagreements appear between conventions and treaties signed by the Republic of Moldova and her own national laws, priority shall be given to international regulations.
14. In the Republic of Moldova, the right to complain and appeal in a law court and/or in electoral bodies is guaranteed to all voters and electoral competitors. Complaints against actions and decisions of district electoral councils or precinct electoral bureaus are examined (considered and adjudicated) within 3 calendar days of their submission, but not later than the Election Day. 

Complaints against actions/inactions of electoral candidates are examined (considered and adjudicated) within 5 calendar days as of their submission, but not later than the Election Day. While examining the complaints and disputes, electoral bodies/courts will give priority to those that refer to the registration of candidates and to the accuracy of compiling voters’ lists. Complaints filed with the court on Election Day shall be considered and adjudicated on the same day, whereas complaints against decisions of electoral administration body on tabulation of results tabulation and awarding of mandates shall be adjudicated by the court simultaneously with confirmation of the elections ‘legality and the validation of mandates. 

The activity of the courts of law shall be organized in such a way that statements, complaints and appeals are adjudicated without delays. 

Voters can complain against their names being omitted or excluded from the Voters Rolls, as well as errors in personal data in the list. The complaints are examined by respective electoral administration bodies’ within 24 hours and their decisions may be appealed in a court of law.
Equal access to public service.

15. According to the Law No. 158 –XVI of July 4, 2008, on public function and the status of civil servant, the initial employment in a vacant or temporary vacant public function is exclusively done through competition, afterwards, the person already getting the status of civil servant might be transferred, promoted, detached, to another public function.
In accordance with the article 29 of the above mentioned Law, the competition for filling the vacant or temporary vacant position is based on the principles of open competition; transparency, competences and professional merits, as well as the principal of equal access to the public service for every citizen. A person may candidate for a public function if she meets the following basic requirements:
a) To be citizen of the Republic of Moldova;
b) Possesses the Moldavian language and the official languages of interethnic communication spoken on that territory within the limits set by law;
c) Has full legal capacity;
d) Has not reached the pension age on age limits;
e) Is capable, in terms of health, to carry on a public function, according to the medical certificate issued by the appropriate medical institution, in case when for that public function are set special health requirements;
f) Possesses the needed studies required for that public function;
g) Has not been dismissed from a public function because of disciplinary reasons in the last three years;
h) Has no criminal record for crimes committed intentionally;
i) Is not deprived of the right to get certain positions or to practice certain activity, as a basic or additional punishment, as a result of final court sentence by which this ban was ordered.
Also, for getting a public function in the public service is required a graduated bachelor degree or  an equivalent to it, except public functions of execution within the local public administration authorities of first level (town hall), in which, as appropriate, may be recruited persons holding specialized secondary education attested by a diploma.
The candidate for the public function shall also meet the specific minimum requirements to occupy that position, set down by the Unique Classifier of public functions approved by Law No.155 of July 21, 2011 (for instance, according to the Classifier, a consultant within  a central public authority shall know a foreign language and to possess computer skills). The public authority may set other specific requirements that relate to the specialty studies, knowledge, and professional abilities and attitudes/behavior needed to run a public function, these being listed in the job related sheet.
Regarding the compliance with the provisions of Law No.158, we note that this information should be requested from the specialized Division on external assistance and the reform of central public administration within the State Chancellery.
16. The law on social inclusion of people with disabilities in the article 34, paragraph (4) sets that “employers, whatsoever the legal form of organization, which according to the scheme of staff recruitment, have 20 employees and more, shall create or reserve jobs and employ people with disabilities in a percentage of at least 5% of the total number of employees.  At the same time, the employers shall provide the evidence of applications (documents attached) coming from people with disabilities who have applied for a job, registered in a separate register of strict evidence, containing notifications on the decisions of  acceptance or refusal,  reasons for refusal, appeals, etc.”
With regard to the civil servants, we note that the transparency and the selection impartiality is ensured both by the framework rules on equal access to the public function and the establishment of the competition as the solely way of primary recruitment in the public service as well as by the detailed regulation of the competition procedure to exclude any factors which could affect the impartial running.
On this purpose, the Regulation on the employment in the public service through competition, approved by Government Decision No. 201 of March 11, 2009, provides sealing variants of tests and the assessment scales for each of them (the landmark version is to be randomly drawn out by one of the candidates immediately before the commencement of the written test), the coding of the candidates’ papers in the written test so the author cannot be identified before the assessment sample, separate assessment of tests by each member of the commission according to the scheme of assessment  prepared beforehand and simultaneously extracted with that variant of test etc.
The regulation also contains, provisions designed not to allow the conflict of interests in the activity of competition commission.
Thus, according to the point 62 of the aforementioned Regulation, in case when there is a conflict of interests (the member of the competition commission is also a candidate for the public function or has a family relationship with any of the candidates), the member of commission must inform the chairman of commission, who shall suspend its participation to the activity of the commission, being replaced by another member. In case when the member of the competition commission who is in conflict of interests has not fulfilled its obligations provided by the point 62, the person/ body which have the legal competence to appoint to the function shall order, by an administrative act, the termination of his duties as a member of the competition commission.
The conflict of interests can be revealed by any interested person, from the moment of the initiation of competition. In case when, the conflict of interests is revealed after the written test or interview, the results are recalculated excluding the grades of the member of the commission who is in conflict of interest.
17. The incompatibilities and restrictions of the public service are provided by the articles 25 and 26 of the Law No. 158 – XVI of July 4, 2008, on public service and the status of public servant.
Thus, according to the article 25, the status of public servant is incompatible with any other public function except that in which the person was appointed. Also, the civil servant has no right to run any other paid activities: 

a) Within public authorities, except from those provided by law;

b) Function of public dignity or function within the office of the person who is in charge of a function of public dignity, except the case when the employment contract is suspended for that period under the law;

c) By personal employment contract or by any other civil contract, within trade companies, cooperatives, state or municipal undertakings, as well as non-profit organizations from public or private sector, whose activity is controlled, subordinated or to some extent is in the competence of the authority he is employed, except the scientific, educational or creative activities and those of representing the state in the economic societies.
The civil servant has no right to carry out entrepreneurial activity (except the case of company's founder) cannot facilitate, in the limits of his position, the entrepreneurial activity of natural and legal persons and cannot be the representative of a third person in the public authority where he works, including the performance of certain acts related to public position held.
According to the law, the aforementioned incompatibilities shall be ceased within a month from their occurrence. Whether the incompatibility is not removed within the proscribed period, the civil servant is fired. 
Additional to the reported, note that the civil servant cannot perform a public position being directly subordinated to a relative (parent, brother, sister, son, daughter) or a relative by affinity (husband/wife, parent, brother and sister in law) within the same public authority (the same prohibition is applied whether the civil servant’s direct superior is in a position of public dignity).
The person who is in such a situation shall undertake actions to cease the direct hierarchical relationship within two months. Otherwise, the civil servant concerned is transferred to a position which excludes such subordination, if the transfer is not possible; he is dismissed from the public position held. 
The aforementioned incompatibilities and restrictions are based on the legislature’s intention to exclude cases of conflict situations between the public interest and the personal one, in accordance with the international law on combating corruption and the code on the behaviour of civil servants, approved by the Committee of Ministers of Council of Europe by the Recommendation No. R (2000) 10 of May 11, 2000.  
A number of similar restrictions are provided by the Law on the conflict of interest No. 16 –XVI of February 15, 2008, whose application relates to the activity of the National Commission for Integrity.
18. The right of employees to the freedom of association in trade unions to defend their legitimate rights and interests is simultaneously provided in the article 42 of the Constitution, article 5 and 9 of the Labour Code, as well as article 7 of Law on Trade Unions.
This right enjoys both citizens of Republic of Moldova being in the country or abroad, as well as foreign citizens and stateless persons who are legally in the country. The unemployed persons or those who lost their jobs, as well as those who are legally employed, may organize or join a trade union, on their choice, they may create a trade union in accordance with their statute or may keep their membership in the union of the enterprise, institution or organization where they had worked.
In accordance with the article 8 of the Law on Trade Unions, the union is voluntarily founded, based on common interests (profession, branch, etc.) and works in undertakings, institutions and organizations, regardless of the legal form of organization and type of ownership, departmental or branch membership.
The primary trade union organization is founded at the initiative of at least three persons, considered founders and its existence may be ceased based on the decision of its members. The organizational structure, how merging, joining, division or the dissolution of the union, as well as the way of association in trade union centres,  as federations or confederations, are provided by the status of each trade union, developed by itself.
The employer and public authorities are prohibited from any interference which would limit or discontinue the exercise of the trade union rights. However, in case when the union’s activity is contrary to the law into force, it can be suspended for a period of up to 6 months or prohibited by the decision of the Court, upon the notification of the Minister of Justice or Attorney General. 
 Legislation into force does not provide restrictions on association in trade unions or exercising the union’s rights - such rights enjoy civil servants and the collaborators of internal affairs institutions. Moreover, the law provides the most favourable conditions for the union’s activity, empowering both trade unions, as well as their members, with a significant amount of rights and guarantees.
One of the restrictions found in the legislation refers to the reservists in military units - according to art. 36 paragraph (2), letter b) of the Law on the Status of Military no. 162 of  July 22, 2005, these can remain members of parties, other socio-political organizations and trade unions they belong to,  being forbidden, however,  to carry out any political or trade union  activities  within the  military units.
The Constitution, in the article 32, provides for freedom of opinion and expression by which all the citizens are guaranteed freedom of thought, opinion and freedom of expression in public, in words, images or any other possible means. As a special rule in this area, the Parliament adopted in 2010, the Law No. 64 on freedom of expression, where is detailed stated by which criteria the media of Republic of Moldova works.
The article 41 of the Constitution provides for freedom of association in political parties and other social-political organizations. The State shall ensure the rights and legitimate interests of the parties and other social-political organizations.
Regarding this issue, the restrictions are the following:
· Parties and other social and political organizations aiming or advocating via their activity against political pluralism, rule of law, sovereignty and independence, territorial integrity of the Republic of Moldova are considered unconstitutional; 

· The secret associations are prohibited;
· The activity of parties founded by foreign citizens is prohibited.
Also, in the law no. 718 of 1991 on political parties and other social-economical organizations are provided some restrictions such as:
It is prohibited the foundation and activity of parties and other social-political, paramilitary organizations, advocating against political pluralism, the rule of law,  aiming to change the state order by violent overthrow or other unconstitutional methods, undermining the sovereignty and the territorial integrity of the Republic of Moldova, which call for war, incite discord and social, ethnic or religious strife, authoritarian and totalitarian methods of ruling,  which threaten the natural  human rights, developing other activities which contravene the constitutional order of the country and are incompatible with generally  recognized norms of international law.  

